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NOTE 


The Chaptei which now follows le , tne VlH —deals with the 
Laws of Paitition and Inheiitance and topics cognate to these 
Mi Colebiooke selected this poition fiom the Mitaksbara of VijSane 
swara and piesented it along with his translations of similai 
portions fiom other w oiks describing the whole collection as 
“ Stjndaid Hindu Law Books In fact, what is known and 
refened to as Colebiooke’s MitSkfhara 01 simply the Milaksbara m 
judicial decisions geneially is this “ Extiact from the MitaksWa 
composing so much of its woih as relates to Inheiitance ’ 

Having legaid to the length of the penod for which Cole- 
biooke s tianslalion has been in use and lelied upon as an 
authonty, and having regaid to its excellence as a translation 
which has thus acquned a high authonty as a work of lcfeiencc, 
special caie has been taken in the following pages not to distuib 
the spmt and geneially even the lettei, of Colebiooke s tiansla* 
tion, unless *t depailure was found to be necessary, in which 
case the diffeiences aie explained in the notes below the line 

Anothei point to be noted is the division mto Chapter, 
Sections and Paiagiaphs noticeable in Colebiooke’s tianslation 
Tlieit is no such division in the ongiml work It will bo 
lemembeied that the Milaksbara is a running commentary written 
by Sri Vijnaneswara on the Smpti of YajBaTalkya VijSaotiwara takes 
the vei-ses of Yajuavalkya and appends his gloss thereto, and 
the English Tnnslation of the First Book and the first seven 
Clnpteis of the Second Book of this woik published in these 
^ Coitions' Yns Mowed the wwttwd adopted by 

Vijuanrswara so tint the translation appearing m tins Series pre- 
sents an exact resemblance of the oiigmal text as it is The 
same method is continued in the following Chapters However, 
for facility of comparison and reference, the divisions made bj 



Colebrooke axo indicated by black figures in the body of tho 
translation, and the portion covered in each page is also indi- 
cated in brackets at the top. It is, however, necessary that the 
text is appreciated in its original form from which this division 
into Chapters, Sections and Paragraphs appears to have been 
made by Colebrooke probably for convenience of reference. For 
it has led at times to serious consequences in that some of the 
judgments of the Courts appear to have been influenced by this 
division. Indeed, some of the jHaehA in Colebrooke’s translation 
have been treated as t roes, giving an impression that the portion 
under reference represented verses in the original Swrji. 
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(Cotebrooke Ch i Sect I.pp 13) 

CHAPTER VII!. 

*Paqb U. On the Distribution of Daya 

(l ) Evidence, human and divine, lits been severally explained. 

The distribution of Diji 1 is now bein 0 ' propounded b) the YogamiVti. 2 

( 2 ) Here, tlie term Ditja signifies tint wealth 3 which becomes 
D<.5mtion of Days the property of another solely by rei'on of hi, 5 
relati on* to th e owner. ( 3 ) It is of two sorts Un j 
oWructible* and obstruch ble Here the wealth of the father as also 

1 Tlio term " Daya ” has been translated by Mr Colcbrooko ns « In 
heritancn" and the expression ( ''Day* 1'ibfnga " ns “ Partition of 
liuriligu ” With a now to avoid tonf men, tbe origins) non! Xbryn bn been hopt 
&3 iiu.it It mil be Men that tin; chapter treats of ttiu Inw of Partition ns null 
ns of Inheritance, anil in both cases the thing that is partitioned or inherited is 
termed Da/i 01 the various meanings winch this word lisa in Simkft tbe two 
which aro appropriate and call for special attention hero aro “ a share or portion,” 
and " Inheritance or patmnonv ” gee fCnshna vs Sami 3 Mad (10 

In the next sentence the Author explains tbo term Daya to bo “ that wealth 
which becomes tbe property of another, solely by reason of relation to tbe owner ’ 

And this means that ' wealth * which becomes the property of another, in tbo 
right of the relation of offspring and pirent or Urn like, which ho tears to Jus 
father or other relative who is tboowaor of the wealth, is signified by the Isrm 
« Dijyfl " [ see SiiierMimp 45)1 33-33 ] tlmi leading to the distinction of the 
araiT'nj and itsttt 1 trv 

Another term which doservos special attention equally with the term Dtya 
i« tbe word ( fair) VMSft It is found lo Lave b*en traoilaled u "partition". 

The better translation however would be “ Distribution ” as this word woull 
cover tbo caws both ol Partition and of Inheritance 

This passage hu been rcf L rred lo in a number of cases &o psrliLiilarJy 
(7ml Ml Vdpnnfiifis !la\ Jnhh Si Horn 1J2 

» J oyaraurh, the 'contemplation lt*clf’, thi Image of holiness i < (bo 
sago icjimaUr 

3 Wealth— the original wool b inn It includes all kinds of properly and 
is not necessarily eonSnwl to money As contrasted with the ward); 'land,’ It may 
mean moralihs ‘Eslsto’ 11 comprehensive 

4 Her* thi word imp ' rolslton is eonGntd to and [ndicatire of relation 
by family concoction 6<o JW* A* 1 ri ^ ftrtbl 17 Cal 3V3i, 1R 

5 ColebrooVo translates as ■* uimb-trnvt'd '* The original b rn’ir't 

ion tbit which u not liable t» oWru.lien ■ bee 5 574 Marne a Hindu Lsv 
It Is that utate in which the futon, licit las a rcitrJ Juuweil bv the nxre f**t 
ot hi) existence Pec - burntiM* of thandirirkar J In Bat Firm vs Bit 
Stnb 38 Bam 43J 
•15 



MUSkstmrS — ' The iu#romif?o/ Dfiya 


rColebrooke I I 3 5 
I Y&jiUu/alkyQ 
l Fit*# Ui 


ot the (paternal) grandfather becomes the pro* 
Definition «f On p 6t fcy of Ins sons or grandsons, in the right of their 

obstruct ib jo and . j us an( \ ennebons respectively and 

Gbstructibie Days , , . . , , , 

thus ( this ) is in inheritance not liable to obstruct 

5 ion But property devolves on ( paternal 1 * 3 ) nude, brothers and 
the rest, ( but only ) w the absence of the male issue and of the owner, 
and thus the existence of a son, and the existence of the owner are 
impediments 1 ( to the devolution }5 and as it is ( only ) in the absence 
of these 5 that the property devolves upon those in their capacity 
11 ) as uncle and hi other (respectively), tin* is an inheritance subject to 
obstruction Hie same should lie understood m respect of their sons 
and the rest 


(4) Partition 4 (TiMtyO » the adjustment of diverse rights 
regarding property held collectively by assigning severally ( to indi 
U viduals) particular portions of the aggregate ( 5 ) Entertaining the 
same opinions it has been said by Nanda 5 “Where a partition of" 
the paternal estate is instituted 4 by the sons, it is called by the 
' learned Partition of D ija { heritage )-a title at law ” 1 Paternal” 


1 Thu truji'mtion 11 in a<.cordanc« Willi fto reading adopted in the test 
o( the “ Gellw-linns ’ ftpwwlUfl. The other loading i* iehii.li 

aj p-ars to hare been before Mr Cokbrooka when be published hu translation 
8 Pratthandhah — 

i'tifrl fntrr'Krrfl ijfrvv — Tbe oinlente of the sou, and akoof tLo uu nor 
aro the obstructions It should ha noted that this element of non resting iluting’ 
unbes It from Iho m which tb® wlmst being vested tV enstence of 

thesa two or oO c rs do not work as impediments The right of representation is 
aUavs giten effect to, with lha rasult tl at the interest of persons in local order u 
nuiHccteil, and is therefore unobstraeted &.B SuMi,m also [ -12 1 3J 

3 i « tbo tails lues and the owner 

I -m tobj. ( i 1110011,^1,,*^ 

„ ^ ttwwi i f*o UlikaA , », , 

miCIlOCJ IIH/135 , and J <lh*nmal vi AoiA i j Usd flif* 
o th Mil 1 

* TbaUtffliBlb>lMtbAuVp,/ ( (=pdn) i* 
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here is indicative of any 1 rchtinnslup winch is i cause of pioperty 
Also ( the expression ) ‘ Bj the sons ’ indicates relations by pro- J 
pinq mty* ( m general ) 

(6) ( Thus) the following points liave to be expounded in this 
chapter, u (*v) at what time (b) of whit» (c) how, and (d) by whom » 5 

i partition to be made ? Of these, 'at what, time,’ ‘how,’ and by wham' 
will be explained in the course oE interpreting the (several) verses' 
(bearing on these subjects) respectively. ‘Of what,’ a pirlition 
( may take place ) is die only subject ( to be ) considered here 

j{ 7) Does die nghtoE ownerslup arise after partition/ or does 10 
partition take place of property after there was the right of owner 
ship? Here the right ol ownership is llselfbeing explained (And the 
question is) whether the right of ownership is deducible from fvistra 
alone, or whether it may be obtained from other ( means of ) proof ? 

1 ' Any lelfttwiwlu^Msi^HflWTxriTT’ra. htmJIy vlien tjawhkJ ltweuM 

be is inelujivo by ostotmon ol relational! ip nbitb u a eau«o of property Cola 
btooko Uis [trausMed it u it llw original were Tho scow mb nW 

sippoara to bo so 

la tins Bcnse, say relationship ic cot nece«arjy {father i (fin) wllch 
Antilles tbe claimant to taka tko property, not nccmirily agnatic or eognatic 
b it generally & ebura based ob Jcgal'lillo 

J! it tbo legal title H himte I by tbe next lino to propinquity tnrraS — a Inch 
tins been brought in thu explanation of ini) —by the eons 

2 The VirunitroJaya make* it further clear end restrict! It to relation* eon 
netted by lineal cocangutnity See alio SJ&lhim Teit p •<311 till Tr p 10 > 
ll 18 Si 

Thin wbilo tbe interpretation! ol th» Jfitaltfora and tbe I'rnBilreJayrr point 
more to a eopan enary body, tbe Daya Bhaja extends it to a wider body alz tbe 
joint family irwfVrsiH^iia^wflmfirsvR^ u* *r 

IlS^TTH- The trim Dayn flhqijn is u-cd for » division of the goods of any j 1st on 
le anj rotations Accordingly N»raJa bjj pointed ont the diitrilaltion of lie 
pupate of tho mother and like others ’ 

It should lx not'd that this divergence Utrecn tlo lao peinu of vie* is in J 
kicping with licit rcipetire backgrounds ior wlilo Uis retnaiki of tie 
thlal'hnra, 1 i/rnrdpa and I irorri/ro foyo and other* *ie Introductory of tbe 
arise It IIS *iub tnatjoftbe partition by the fatLer the DSya Blifa Ur*U 
g oer»I!y of partition 
1 Of Ya) aralkra 

t «ye5«fe,ihi»i > r«fj 4 -i r li irro Ti i 10 11 sis 
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( 8 ) Here 1 { it may be said that ) it is proper to say that it is 
dedncible from Statra alone, on account of the te\t 
An o jco ion GiBlama 1 : “ An (individual liecomea) owner by * 

“ inheritance, purchase, partition, sci7 urc, 3 or Ending- Acceptance is for 
5 “ ft Bittimam an additional (mode of acquisition); conquest for a Kslnt 
" riya, (and) gain (by labour) for a Vnisya or FMra”. II the right of 
ownership he dedncible from otlier ( means o£) proof, tbis te\t would 
not have any force 4 So Mann, while discussing the extended 4 appli- 
cation of the term thief, observes*: “ A BrJlraaana seeking to obtain 
1 q “ wealth from a man who took 7 what was not given to him, is regarded 
“ precisely as a thief, even though he obtain it by sacrificing for such 
“ a mm or by teaching hiu>”. If the right of ownership were ( dedncible 
from ) merely temporal ( sources), the rule which directs the punish 
Trent of such as obtain wealth by officiating at religious rites, or by 
j 5 similar means, from one 1 who took what was not given to Inin,’ 
would be irrelevant- Moreover, were ( the right of ) ownership n 
(pUiely) worldly matter* one should not say: ‘’my property has 
“ been wrongfully takeu by him”; for according to the above assumpt- 
ion the ownership would he with the trespasser- Now (if it be said 
20 that because ) the property of another was seized by this man, and 
(tint therefore it) does not become the property of the nsnrpei, 
( the answer is ) then no doubt can arise, whether it appertain to one 
oi the other, just os would be the case in regard to the distinction of 

\ 'Pin, ktN&a wto wi'i'iit vpjputtuV?* argnrnent Winch is caYieu Die 
2 Cli 5 39—12 3 CJ AppreliensiOj vel Occupafcio 

A Lit it wooIATb swatting W Tho origin*} la “This 

text would h»T8 no Meaning ” 

5 "13^51 means “an extended application or application by mnlogjr ” 

a»«iu=T swfiawt 3 wn tkju rr^hii 

b' Ch^TO'Two l uifa^fr wisfifirei »r n 

7. It 1* wishes <TT Oosire* to take or ott&in ” 

8 Ete Ssyim Text P. 43 B, 30-3fi, Tr 1J0 11 7-27. 
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gold, silver or the hie. Therefore ownership is deducible from (the 
commands of the bistra alone 1 

£) (9 ) To this the answer is, (the right of) owneiship is temporal 
The Answer only, for it effects transactions relative to worldly 

purposes, ]ust as nee or similar substances do. 5 
But the consecrated fire and the like deducible from the S'lhtin? do 
not give effect to notions relative to secular purposes 

I It mty again b<> argued ] Indeed even the consecrated fire, &c 
has the capacity to boil food &c [ The answer 
T^Answftr* 1101 * isjnotso, for it is not 3s 3 such that the con- JO 
secrated fire effects the boiling of food &c Then 
as what ? [ Aimer ] It is as fire (actually ) perceptible to the senses 
(and) as such 

Here, however, it is not through its visible form, either gold or 
(?) A Question the like, that the purchase of a thing is effected, 15 
hut by reference to ownership Indeed, that 

an njiiiur which is Dot a person’s property in. a tiling does 
not give effect to his transfer of it by sale or the like, Besides, the 
use of property is seen even among the inhabitants of the ( barbarous) 
countries of the frontier' who are unacquainted with the practice laid *(0 
down in the feistra. since puichase, sale and other transactions are 
observed among them 

( 10 ) Moreover, such as are conversant with the science of 
leasoning deem ownership 5 acquired bj regulated means of acquisition 

1 Hero end< tin objection or and from the next lenttnc* follows the 


2 Tim In' Is of tbe convicratwn of fire fa 'fonro slouo 

1 A tiro Jiai two characters tbe jjurilmt one of con«ccrsljon, and ill* 
worMK oneoC rombttflion It eff eta tho boiling of food in it* worldly mpvily 
as m ordinary fire, as at*o in lb apetial spiritual eapaeily 

4 tpPT-lit Tbe border or frontier rrgion According to the Antamloh- 
“ Tbo countrr of Uu. Jtkcbcbbas ' , *' srrift 

5 Coklrooka translate! Urns "doom regulated Beam of scijnljltioa » 
taattee of jepular recognition ' Tbe original lai 'fivfpTWRTre; 1 . 
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t writer of popular recognition In tin. third 
* Pm»f 74 ckme of the £tp< t 1 SAtra the t enenble (?»r« 
lias detr oust rated as untenable an objection, 
winch might be rusei 1 1* " if restrictions relative to the acquisitions 
5 “ of goods, apply to religious ceremony there could not be any 
1 property, since proprietary right is not temporal by showing that 
‘ the efiicicy of acceptance nnd other modes of acquisition m consti* 
“tuting proprietary right is a matter of popular recognition" Indeed, if 

, acquisition of wealth be only for (the performance 

TLe objection J 1 , , , , . 

10 of) religious ceremony, there would ut| ao right 

of ownership, and consequently ( the celebration of ) a sacrifice itself 
would not he possible ( To tins the answer would be ) It is|a blunder 
TU a n...- ! of any one who affirms tint ncquisitionldocs not 
produce a proprietory interest since this is a con 
15 tradiction in terms Accordingly, the Author, premising tuo accept 
anee, by popular recognition, of tlie notion of the right of Ownership, 
even m stating die demonstrated conclusion, proceeds to Aplaiti die 
purpose of die disquisition m this manner " Therefore-- n breach of 


1 TLo Ltpta Sutra— (See BdambUfttti Sk ji —12a Sobodhim p 41 Tr pp 
112 114} This » a disquisition as regards the desire of acquisition ( LtpsS ) and la 
introduced in the Second Sutra or Ad/nfutrona “ o i A - ’■ Jw jew ;mr fc'aTjq??(uir 
Vnftairt,”, >n the first Podoo! tbe fourth A&hyuyn ot Ibe Sulraiof Jmininl 

In tbo firsl Siilro Ibe distinction botweon religious and personal purpo*e9 is 
examined ( TT'l^arSlfit?TUl ) In tli« xmrvl, tho inquiry is whether lie net* 1 of 
a wane g tie milking of o cow Ac are relatire to tha person or to the act of 
rebgion In the thtrd the question eiaiwne l is whether restriction-* ns to (lie 
means of acquisition noticed In the I tint id reference to the four clas»es, most 
be taken as jalutwo to the person ©i to tha religions ceremony And the demon 
vw-hta/oi. M Vm.‘. pwpsiVj -oWn iicccunti m, cvptfiiia lit Vtog used tor 
any number of purposes but it can ho used only by the person who acquires it, 
and since, therefore, the person acquiring it is the constant factor and tlie 
purposes lot which il may be used may 'vary, the restrictions as to acquisition 
relate to the person 

Acquisition implies * relation between two objects, the mi ner and Jus own- 
like that oi a mother and son, there can, therefore, be no acquisition without the 
thing lo ho acquired , and it is n contradiction in terms to say * acquisition does 
not produce proprietary right ”.w it is to affirm "my mother i. a barren woman ” 
See BaJjxabhapti Sk p ‘26 II 24-25 Also SulmMm Teat pp 44 and 45 
Tr pp 112-114 
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* the /estnction affects tlie person not the religious ceremonv'l -flnd the 
Meaning of this passage is ttius expounded 1 2 ‘ If 1 restrictions respect 
ing the acquisition of chattels regard the religious ceremony, its 
4 celebration would be per feet with such property only, as was aequir 
‘ ed consistently with those rales, and the celebration of the religions 5 
1 ceremony would not be perfect, if performed With wealth obtained by 
‘ infringing the rales and consequently according to the objector, the 
fault would not affect the man if he deviated from the rule but 
according to the demonstrated conclusion since the restriction regard 
‘ ing acquisitions affects the person the performance of the religious IQ 
ceremony is complete even with property acquired by a breach of • 
the rule, anil it is an offence only on the part of a s m:ui, because he 
has violated an obligatory rule " It is consequently acknowledged, 
that even what is gained by infringing restrictions, is property because, 
otherwise there would be no completion of a religious ceremony , 25 

(11) From wh-t has been said before it should not be supposed 
that even what is obtained by robbery and like such means, would be 
property, for, proprietary right in such instances is not re.rgmsed by 
the world and it ( also ) disagrees with established practice 

(12) Thus since propertj, obtained by acceptance or any other „q 
( sufficient ) means is established to be temporal the acceptance of alms 
and similar other modes ( prescribed ) for a Brahmana, conquest and 
similar means for a R'hnlnya husbandry mid the Iikej for a Vaitya 

md service and the rest for a Sidra are propounded as restrictions 
intended for spiritual purposes , while inheritance and like others are 25 
inodes stated as common to all, ( vide the text’ ) 1 An individual 
becomes owner by inheritance, purchase, partition seizure 3 4 or 
finding ” 

(13) Here (riii/to)/ inheritance" is (used to indicate) unobstr- 
nctiMc* heritage 'Purchase' \s well known “Partition -igmfies 30 

1 D/lbuncrabb <*>«>- It ' Iwttukiri. 

2 OfGauUtpn Ch X 39(fccei 9*2 1 !»)««) 

3 Acquisition ly oiCByatwn rf Ocatp tin > 

4 TOir® 
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heritage subject to obstruction 1 “Seizure” or occupation is the appro 
pruition (such as) of water, grass, wood and the like, not previous!) 
appertnmog to any other (person as owner) “1 indirig” is the 
discover) of a hidden’ treasure or the like IE time reasons e\wt, 
5 the person is (recognised as the) owner If the) take 3 pljce, lie becomes 
piopnetor “In the ca*e of a Bnthnana, that which is obtained by 
1 acceptance is additional”— ( the meaning of this te\t 4 is) that, in the 
case of a Tlnlhmm winterer is obtained by means oE gift &c is in 
additional ( mode of acquisition ) not common 5 ( to all tnb*s ) , sttntl 
IQ arly as to the te\t 1 In the cue oE i Kshalriifa, what is oliLuned b) 
victoryV"‘addiUonal" is again understood (The meaning is tlut) In tlic 
case of a K halriyn, whatever is obtained b) conqnest, amercement, 
or the like is ( an additional mode ) not common ( to all the tribes ) 
(So in the text*) “lntbeca'e of a I any/t and a S'Mra what is 
15 “earned 7 (as wages by labour)” Ilere also “additional” is again 
understood— ( The meaning is that) — what is earned ns wage* b) 
agriculture keeping die cattle®, or the like, is in the case oE a l r t»iJ)(i 
a (mode oE acquisition) not common ( to all tribes ), and in the case 
of a S'wrd-a, that which is earned iu the form o£ wages by service of 
20 the regenerate, and by similar means, is (n mn<le of acquisition) not 
common ( to all tribes) 


Thus, liheWHc, among the various causes oE pioperty which are 
peculiar to mankind, whatever has been stated as peculiar m Hie ca«e 
of certain mixed classes in the direct’ or inverse 19 order of the tribes, 
gj t 3 driving of horses in the case of the Siting aud like odier modes, 
is indicated by the word 1 rimed", for all such acquisitions assume 

1 emuM w erv i 2 , 

3 fils i* tie reading adopted her* There is mother leadin'’ 

Tr “ if they *re known &e ’ * 1 

4 i , ol Gautama cited above 


a Wnffl l i « peculiar or special mods of acquisition specially mentioned 
6 tom*. 7 flfft B 


. . 15300 0f 8 »«n* S e When the father „ o( n c]ws 

higher tWhatoi the mother Sec Acharadhyara Ver 91 QUpp 246, 2n0 above 

10 l ^ 8 8 ***** wh et0 tha mother w ol a higher 

elaas and the father of. o«o See Achat adhyaya Ter 93-Si p 252 atove 
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'the form of wages or hire : for according to the ( lexicon ) Tril^m/ee 1 
c ‘ the word ntriesa is used to indicate wages or occupation." Alf fhis 
should be understood as wealth acquired by modes not common 
(to all tribes) 

( 14 ) As for tbe precept 1 , (respecting the succession of) 'the widow 5 
and the daughters' tbe declaration (of the order of succession), 
even in that text, is intended to prevent any mistake, although the 
proprietary right be a matter familiar to the world, where many persons 
might ( but for this precept ) be supposed entitled to share the heritage 

by reason of their affinity to the ( deceased ) owner. The whole ‘is 10 
therefore unexceptionable. 

( 15 ) As for the remark, that if property were temporal, (it 

The objection. could n °t be said “ my property has been taken 

and “away hy him ", that also is not accurate ; for a 

The answer doubt respecting the proprietary right does arise 15 
through a doubt concerning the purchase, or other transaction, which 
is the cause of that right ■ • 

(1G) The purpose of the preceding disquisition is this: ,A 
text 3 says i “ When Bnlbmim require wealth by a blameable apt, ‘ 

“ they are purged of the guilt by tbe abandonment of such wealth, by 20 
“prayer, and by rigid austerity.” Now, if property be deducible only 
from S'fatnij that which has been obtained by blameable means e-g- (>y 
accepting presents from an improper pei son, or by barter, or similar 
other means would not be property at all, and consequently would 
Slot be property partible amrng sons. But if tbe proprietary interest 25 
lie a worldly matter then even what is obtained by accepting presents 
from an improper person tic. is property, and may he divided among 
heirs ; aud the atonement above referred to in the text “ they are 
» purged of the guilt by its abandonment &&” regards tbe acquirer 

only; but of tbe sons, liowever, their proprietary 30 
* Pmk 5 interest arises by their right of inheritance and 

1, Amin Ur 3-214. 

2 YijB JL 133, infra 

3. OtMwoCkXI la-t 

4G 
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therefore do blame attaches to them, since Mann 3 sap - ‘ There are 
“ seven lawful modes of acquiring property, (u ) inheritance, finding, 
“or friendly donation purchase, conquest lending at interest, the 
' performance of worb, and the acceptance of gifts from virtuous men ” 

5 (17) Next, it is doubted whether the right of property arise® 

from partition or the division of a proprietary interest which already 
was existing? (18) Of tliese { positions \ that 
Another position of proprty arising from partition is nght, since 
a man to whom a son is born is enjoined to 
\0 maintain a holy Gre for, it property were vested by birth alone, 

. the estate would he common to the son as soon as born and the 
father would not he competent to maintain a sacrificial fire and per- 
form other religious duties which are accomplished by the use of 
wealth ( 19 ) Likewise, the prohibition of a division of that, which 
15 is obtained from the liberality 1 of the father, previous to separation, 
would not be pertinent since no pai tiUun of it can be supposed, Eor 
it has been given by consent oE all parlies As «ays Narada 3 

“The two hinds of property, ti gam of valour and the wealth of a 
" wife, and also tbit which is acquired by science — arc three Linds of 
20 “ property not subject to partition, and so is i favour conferred by 
‘ the father (exempt from partition)" (20) So ill* text 3 concern 
ing an affectionate gift viz. whit has been given by a bu9b md, 
" when pleased, 1 to his wife, she may consume as she pleases, even 
* when be is dead, or any give it away excepting immovable 
25 “property," would not lie pertinent, if property were vested by birth 
alone Nor is it right to connect the words 'excepting immovable 
property” with the terms " what has been given” (in tbs text), 
for that would he a forced construction by connection of disjointed 

1 Ch X 115 Sco 1 oitnafpt TS Papjmrnj /nnjnr 4 Mad at page 21 — 
where the coart enters inlo an elaborate dmusion of th s end other forages of 
the MlUt’hUi, for determining the irinlm portions ot a lather end a *on 
tinder the Uitaksbsrn 


2 SR} t I fircr.r, ji'erocre 

! Chapter MJJ-C t 0 f V,.hnu 

6 Cf Mayakha I\ 10-9 where it Is ascribed to A train 

&*— Drm>ltr n r«mninnia, 7 Dom IGj Jafitohti rlai vs 

10 E«m 5M Strajnuiu n I dmmh 25 AM 3j3 


SfaugalJnt 
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terms (21) As for fee test “The fathei is mister of the gems, 
pearls and cords and of all ( other movible property ) , but neither 
the father nor ( even) the grand father is sa of the whole' unmovable 
* estate ” and also ( the text 1 2 3 ) 4 By favour of the father, clothes and 
ornaments are used but immovable property may not be consumed, 5 
even with the father’s indulgence" — which passages forbid o gift of 
immovable property through favour they both relate to immova- 
bles which have descended from the paternal grand father And 
although after the grand father is dead his effects become the common 
property of the father and sons it appears even from this test, that 10 
the gems pearls, and other movables, belong exclusively to the 
father, while the immovable estate remains common { 22 ) There • 
fore property is not by birth but by dem se of the owner or by 
partition Accordingly, since the demise of the owner is a cause of 
property there is no room for supposing that a stringer could not be J 5 
prevented from taking the effects because the property was vacant 3 
after the death of the father befoie partition fcb likewise, in the tase 
of an only son the estate becomes the property of the son by the 
father’s decease, and does not require partition 


(23) To this Uie answer is It has been shown that property is go 
, a matter of popular recognition and the right of 

sons and the rest, by birth, is most tuunuar to the 
world nud so it cannot be denied but the teem partition is generally 
understood to relate to effects belonging to several owners, and 
does not relate to that which appertains to another, nor to goods 25 
vacant or unowned Tor the text of Gautama expresses ‘‘ Let owner- 
ship of wealth be taken by butb as the venerable teachers direct. ” 
(24)Moreover the text above cited -viz. 4 ‘(the father is the master) of 
‘ geins, pearls cortU Ac " is pertinent to the supposition of a proprietary 


1 rpitf — flia meaning of the text is lint, not tbo f«tto noten-n the grand 
father Is tbo master of any at the immovable property Ac 

2 Tit* author ot thu test Is not known 

See Sin Silnran Pa niif vs Sin llanhnr Pa iJit 35 Bom ISO at p. 161 

3 ITitTTO 5^nnr\— There being no ] tufuctarv right orct tie property Ac 
on account of tbo noa-eiuUnco of tin or. car Ac (Sco BJambbatti 6k, p 131 > 

4 » of AarnJn £.1-4 above 
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right vested by birth Nor is it right to a (Erin that it rehtea to im- 
movables which have descended from the paternal grand father; since 
the text expresses <l neither the father) nor even the grandfather . 
This role 1 * 3 4 5 , that the gundfather’s own acquisition should not be given 
§ away while a son or a grandson is living) indicates a pi oprietnry 
interest by birth According to the other opt won, the precious stones, 
pearls, clothes, ornaments, and other effects though inherited from 
the grandfather, belong to the father uuder the special provisions of 
die law , so according to our opinion also, the father has 3 power, under 
ip, the same text, to give away such effects, though acquired by InS 
father Thus there is no* difference 

(25) As for the text of Vishnu* tu “(That which has been 
4 given ) by the ausband when pleased Ac ” winch mentious a gift 
through affection, that must be interpreted as relating to property 
j 5 acquired by the father himself and given with the consent of his sons 
and the rest for, by the text 6 above cited ir ' (the father is the 
1 master of) gems pearls Ac’ the fitness of things only those other 
than immovables, for an affectionate 7 gift was determined with 
certainty (26) As for the alleged disqualification 3 for religious 
20 duties which arc prescribed by the Veda and winch require for their 
accomplishment the use of wealth sufficient for such purposes is in- 
ferred from the cogency of the text itself which enjoins their per 
formance and which is in the nature of a command. 

1 The word ancestral can only apply to the property of tho paternal grand 
father and Lis ancestors and not to tbo iolf-ocijuiBilion of the father See 
*y"*l* w Vaiava J 8 Lock 28 , bco olso VuAanmi //hso™ va A tsm Written 
34 Horn J« R 019 ( I* c ) 

£ n— That which u staled in tlia text of Narada cited above 

3 See no 1 p 994 

4 > e Difference of opinion 

5 Cited nbove at p 088, 11 J2-£i 

ft i e of Sarnia K t iidr.u 

7 liras a father cannot give oven a email portion uf ancestral property to lua 
daughter on the ground that she looked after him in hu old age J nnaffa vs 
CAinnaea 69 Bom 460 nor canto wake a wall Parrai,!® viJi% r a,,[ 39 Boni 595 

8 Doth Bilamlihslii L Snkdhini explain this by saying that the power to 
perform these » given by special texts which enjoin their perlormanca 
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(27) Therefore 1 (it is settled that) ownership in the fathers or 
grand father s J estate is by birth Still it (also) stands { as good hw ) 
that the father lias independent power in the dispos'd of effects others 
than immovables for indispensable acts of duty and for purposes 
prescribed by the te^ts of law as gifts through affection, support of a 
the family, relief from distress and so for Ji hut he is subject to the 
control of his sons and the rest w regard to the immovable c3tite, 
whether acquired by himself or mhcritc 1 fron his father or other 

1 Tins t°it regarding the 1 irth right i# tho ancostral prepotty and the 
father a powor of disposal over the same haso boon noticed in various cues 

In Jlitia vs Timma 1 Mad 3 o 7 at p 352 Turnur 0 .1 observes as follows id 
regard to thu portion of the Vital Kara The affect of tUa several pusiges taken 
logelkor is that whllo tbs ownership of the son is roeogma-d m all property, 
i liotbor tbs self acquired property of his fsthor or ancestral tho fothor has power 
to dispo9o at hi' pleasure of li s self acquired movables and with a consent which 
1 is son mast give of bis self acquired immovable* — bo has tbs power to disposo 
uf ancestral movnbloJ for purpcuci mcnleaWd by sacred teiti and of all property 
for induponsabfo acts of dnty bat ibe son may intord et him if La opplios 
ancestral woalth wbotber movable or immovable to parpoios otlior than thaso 
sanctioned flea alio Juts] pa vi CAimrnara 50 Horn 4e9—37 Bom It It 
483-187 and 50 Cal 263-271 4> All »0 (will by tbofalhor) 

Tho following may Vo noted os runs of there 

/'<m Jlahaat i'loyA ai /’tun AiMori 2 I A dll l> at] 08 GsndKi IfajtiitM 
VS JJai •faihalt 21 Bom 214 Ilnc/vn rt fimWdat J'J Horn G1 
Ponnapn 1 Ah, vs Ptippucnyynnjar 4 Mad at p? 8 10, 12 i.e 
Ganjnht *» AntKa llajnilu 4 Mad at j 80 
Strata ilurn 1 ftidalt vs Parra ■ Ann, 4 Mad at p 103 
NnrmtmAn vs 1 tnlaladn 8 Mod 203 
A ana Tawlar vs ] amtbnwlra Taular 32 Mm! *t p 381 
(Tbucare diicuilM tho several portions o! Iho MltAvhata b»rmg on tb* 
father s right over ancestral] ropirty generally ) 

A«h Partkai vs Ann Ciana 1 All IC O Sil«! vs Vodbs 1 AM SW 
JnnxU A ur vs Skis ririKaJ 17 Cal nt p So 
VKaadmdm S, qh vs Vais Ptrtad 31 All 176 18° 18* 187 211 
Anna linn vi Vnryalun 31 Ml 3>» 

VoAnnund vs Aaftr Venial 26 Cal 8*4 

2 Col brooko IraoslaUi as ‘ancestral Tbo word in Um original ttit ft 
fang iaUnasht i t belonj. ng to ibo grandfather Mr Colcbrookoi IranibtWn 
ho* been commented on in Junta J remJ rt Pm Par i 1 £3 VI) at p G63 rofsrr* 
i n g to tha remark) of IhVi J C Hrere In bis Hindu law page 3*fi { 2nd LJ ) 



Oil takciiara — -4 « crcepLim 


rColebrtrtkel UlS 23 
I 1 djUaoalAyu 
L Verse 111 


predecessor, ir* the text' "TIiMgli imtuoublss or bipeds have been 
“acquired by a mm brail, . gift or sile ot them should not he made 
' without renaming all die sous They, "to are bom, os also they who 
1 ate yet uubegotten, and they v.ho are still tu tile noinlt, require the 
5 ‘meins oi support, no gift or sole sliould, tliererorc, be mule." 


•Fags 7(5 


(28) An e\captton to it follows 1 “liven i single individual 
“urn conclude ft donation, MOrtgige, or «yle, ot 
An exception sWi , innno% «,y e 3 property, duringa seisou ot distress, 
“for the sale ot f unity, uid especially tor pious purposes" ( 2S)Tlic 
jq meaning oi that teit is this while the sons and 

■ip in grandsons are minors and incapable of giving 

their consent 4 or doing similar acts, or while the brothers are so and 
continue unseparated, even one person, who is capable, may 
conclude a gift, hypothec itiou or sale, of immovable property, 
15 it a calamity affecting the whole property require it, or tor sup- 
porting the family, or tor performing indispensable 5 duties, 


1 “ Ot Fyasa da cited in other compilation* Colebiooke 

2 Srhnspnli ss cit'd in the Rain atari A. — Colebrookc 

3 See Bh in H Bnjhmatk 10 Bom ot p S3J, nbo «co, (root ltd tj Dctkayja JO 
Bom L P. 530 it p o43 

4 and thus r under ilia exjciulilnro a v»lul binding cliargo u[ on their sliwvi'. 

6 “IndiiiHinsaLle duties ” The expression ,n Sanskrit TTTT1 TS% 

( Auixjnm Aailmyttfal jntr-lraddiadnAii’) Tr ‘‘fas ait* which must ho performed 
such oa obsequies of the deceased allocators and the like” ( sec 34 Mad at p 431 ) 

Tina expression has been subjected to judicial criticism— see (lot miara ulu v* 
DivaraiMa 27 Mad at p 209 As regards the term Adw'aud the hko'-at the end 
of the above expression, Hnttuiwanu Ayynr J observes as follov. in Bomlajpa rs 
Tappuia^mjar 4 Mad at p 17 “The phrase Aii both according to Hindu 
Jaw and tbs mis of eooBtroetion, refers to annual VritWAu, tlio ceremony of 
upanayana in the oaso of minors in the three higher classes, and of mumoi in 
tbO oaso Ot girls ivc —and in short to such ceremonies as, if un performed, would 
entail a forfeiture of caste or status etc '—and it was ka)d_in 27 gflS that 
that expression could not to extended to the marriage of males This interpreta- 
tion waa dissented from later on in V homumra Sarin vs [Ferrari,,,;,, 34 Mad 
where at p 434 it 11 observed, « the word Adi-means '‘beginning with” and 
merely indicates that the father’s ceremony which is named 19 one out of a group 
of ceremonies " The expression simply means « acts, such as the Buddha sad 
the like others which have necessarily to be done ” See also 12 Bom Si 
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such as obsequies of the ancestors 1 ( manes ) ( 30 ) As for the text 2 - 
e Kinsmen whether uuseparated or separated are equal m respect 
of ( rights in ) immovables, for one ( alone ) has not power over the 
whole to make a gift sale or mortgage -it must 6c interpreted thus 
among unseparated kinsmen the consent of all is indispensably 5 
lequisite because "lnce the estate is held in common 110 one is fully 
empowered to make an alienation but among separated kinsmen 
tlie consent of all tends to the facility oE the transaction, by ohviat 
mg any future doubt as to their separation or union it is not 
required on account of any want of sufficient power in the single jq 
owner md hence the tnusjction is valid even without the consent 
of separated kinsmen (31 ) Again as for the text 3 4 — Land passes 
by m ( formalities) by consent of townsmen of kinsmen of neigh 
hours audofheirs and by gift of gold and water —consent of 
townsmen is required for the publicity of the transaction since it is lo 
provided 1 that ‘.acceptance of a gift especially of the immovable pro 
oerty should be public , but not that the contract remains incomplete 1 
without the oonsant of the townsmen the consent of neighbours 
serves to obviate any dispute concerning the boundary the use of 
the consent of kinsmen and of heirs has already been explained 20 
( 32 ) By gift of gold and uater — since the sale of immovable pro 
perty is forbidden fay the text ‘ In regard to the immovable estate 
sale is not allowed ( but ) a hypothecation may be made with the con 
sent (of persons interested), and since also donation is pi ntsed in the 
text Both he who accepts land as a gift as also he who gives it are 2 o 
performers of a holy deed and shall 3 urclygo to heaven,' even when 
A sale is to be made it should be conducted, for the transfer of 
immovable property, in the form of a gift, delivering with it gold 
W. 'frVew (to tataSy tta. d/sintim. \ This, u the. m/sinmg 

1 Colebmota translate oWquios oi the father but tho word pilr when 
used in connection with Sradiha indicates other ancestors also who uro dead and 
whose Sriddbrt is to ba performed 

2 Of Bihaspati XXV — 13 P e Pmunppa TS Poppa ayi/ang/ir i Hid 1 at 
pages 9 10 54 where this tetl has been referred to and discussed 

S Tho author of tb s pas ago is not known 

4 Yx) naval tya II 176 tee 11 1 A SIS atp “50 
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Mitakifaara — Parlihan by the Father 


rCoIcbrookc! 
I yijtiaiaV>\fa 


33 felt. 1*4 


f ( 33) Altliough the right of property is by birth alone in tlie 
estate of the father or tlie grand father, tve shill mention ( later on ) 
ft’special rule in the te’ct(ll. 121 ) Land wlucli was acquired by 
11 the grandfather &c.” 


[ ColefcroofceSect.il. ] 

(1 )Uow' tv 1th a view to expound, at wnit ti ne, by whom, and 
"how, partition may be made, tlie Author says 


Yajnvalkya, Verse 114. 

If the father makes a partition, let him separate his tons at hit 
■pleasure, and either separate the eldest with the best share, or ( il he 
10 -choose) all may be ( made ) equal sharers 

Mitakshara— (2) Vibhagam chef pita kuryat if (ever) Me father 
wishes to male a partrfion, then icbchhaya vibhajet. hr. may at his 
pleasure separate, sutan, his sons from himself ; whether one, two, or 
more sons 


(3) The will being unrestrained and no rale being suggested, 
c , , . ,, A- ut l' or “dds, by way of restriction, jyesblham • 
.h.» X " J «r.,htb a bhigena. and cilkr ( teptmrfr ) It, ,Uhl 
mlh n, Sts, elare. From this it is understood’ 
■tbit be may separate tie eldest with the best share, the middle-most 
„llh a middle share, and the jomgest with the smallest’ shore. 
(4)Jhis diatribobon of the best and other portions is propounded 
-by Mana’ : “ The additional share( deducted ) for the eldest shall be 
“ one-twentieth (o[ the heritage) nnd which ls the best „[ a u 
“chattels; for the mtddie-most, half of that; for the TOnneesC a 
’ “quarter of it” 

1 Tr wJuk pointing out ( as to. it whit time U _n, fl 
fee) Iks portion has ken rofemd loin AV&/WUi T , r 

(3T B ) lt he, ken Wd that - TtoZ T, /“ 1C ° 

demud putition and pert of ks sknein tlie Mcc»tto] ' ,0 * 5 * ar ® r,shl to 

■ the hie tune o, the telle, eej e E .„ lt |,„ ,, “ ' B * F»pertj. deeg 

2 » * it follows 

3. » «. M given in tits (ext of Menu here unit 

4 Ch IX m. 


itdiBtely folloning 
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( 5 ) The term wa, either, is relative to the subsequent 1 alter- 
native m, sarve wa syuh saraamsinah or ’aU may be equal sharers, i e, 
or all, namely, the eldest and the rest, should be made partners of 
equal portions, 

( 6 } This unequal distribution moreover, is allowed in reference 5 
to property acquired by himself But, if the wealth descended to 
him from a line of 1 ancestors, an uneqnal partition at his pleasure is 
not proper, as equality of ownership (over such property) mil 3 be 
declared ( further on ) 


(7) UndeT the text* “If the father makes a partition &c", 10 
rouaiferlMtita wh ™ tl “ lM,,er telrM “Potion, tint ]! one 
period for partition Another period, also, is 
when, even when the father is living, but is indifferent to wealth and 
disinclined* to pleasure, and when the mother is incapable* of bearing 
issue — at such a time a partition is admissible merely at the option of 15 
the sons 1 , even against the wish of the father, as is shown hj Nirada, 

* Taob 77 who, premising partition subsequent to the demise 

of both parents by the teit 8 . “ Therefore, let the 
“ sons divide the wealth equally, when the father is dead", adds’, 1 Or 
" when the menstruation of the mother has ceased, and the sisters are 20 
‘ married, or when the father’s sexual desire is extinguished, and he 
has become indifferent to worldly interests" Here the nords “Let 
' the sons divide the wealth equally ” are understood Gautama 10 like- 
wise, having said “ After the demise oE the Father, let the sons divide 
1 his eitate," states a second penod “or when the mother is past 25 

1 HBreaftnr to be ‘‘tnted 

2 Colebrooka translates " from his father but the expression i» nrpPirsft 
pitrkrsmayite) Tr “descended from on unbroken Use of male ancestors ” 

3 Yajtuwalkya II 181 l Yainavalkya II 114 

6 is satiated or fed nj) with plea'll res 

6 Tat it means— aod when the mother has ceased to menstruate 

7 The Sanskrit expression utrswRV, « tho mere option of the sons He 
word js is used m a ccllecbra «s al'o in a dutnbitive ht*c It may therefore 
he at the option of one son or of more 

? Cb XU1 2 $ Cb SUi 3 

17 


10 Ch XXVIII 1! 
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“ child bearing" and a third period has been indicated viz , " while the 
father lives if he de*im separation ” So, even while the mother is 
capable’ of bearing more lBsne, tlioagh the father be unwilling, if lie 
he addicted 1 to \ice or afflicted with a lasting disease a partition 
5 is admissible by the choice of the sons As sajs Saokla 1 (Even) when 
1 the father does not wish partition of inheritance tabes place if he bt 
' old, disturbed m intellect, or diseased.’ 1 (Ill) 


trulnpnnl 

Now the Distribution 

10 \ajnaiatk}a Verse n4 

The father if he makes n distribution of ,hia self neejutred property, 
then he may mate the sons separate according to h» wish, and not the 
wish of the son 


Aa says Vishnu 1 ‘ If the father separates the sons ho may make Ibo 
15 f ‘ Bon3 separate according to hia wish in regard to property acquired by 
‘himself In regard to the grand father s property, however, the ownership 
of the father and the son is equal partition cannot be according as ho 
may wish.' Here ownership is tbo cause. 


lo Divala TO.n the f.lW ,, taa ft. a> n m.j dl.U. ft. 
f.te . PW* ta «11 b. ltol , ta lh8 

is living ond faultless Funltlm i o not degraded 

Al pW M m.M.op, . ij ft, „ f ft, 

” ° ntudtoth. fafto. Mmatan, ftp, ‘Wton th, mother 1»> 

J n,l,,tm,U “* “» » “■.,■ "»™ t .«. mr„.i „b.„ ft.kft.7. 

phiBB of » the conduct not hoing , n conformity with m ** * ^ T T “ Cnl7 ° D0 

Moreover in explaining the text 0 f S? utl ° 6811 ° n P artl tton 

gives sm^ M an equivalent of mfc^S rVi, eSk l !“ le BjlMubhattl 

os 'disturbed in intellect Co1 brooke has translated 

identical meaning and would mean — Wh n thither ‘ W ° CSpres,)0Ils beu « n 
3 Ch XVII 1 2 1 ? tber ta3 become irreltg ous > 

« Ch XIII 3 
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Vena 115 J 

' sexual desire ib extinguished, and he has become past ( all ) desires *’ 
‘Sexual desire is extinguished, ’ t e, when his capacity for sexual 
enjaymeut ig gone Past ( all ) desires’ « e , from the householder’s position 
to that of the hermit 

Jyeshtham tea ' Or the eldest &c 1 * e , he should separate them with the 5 
largest share for the eldest Or he may so make { the partition 1 that all 
may become equal sharers So NSrada 1 “ By the father himself, thoso 
' who have been separated into equal or less abates of the property, far them 
' that itself Is the law , indeed the father Is the master of all ’ { 111 J 

(8) Partition at the pleasure of the father has been stated to 10 
of be of two sorts it: , equal ind unequal In tins connection, in the 
ease of an equal partition the Anthor adds s particular rule 

Yajnavalkya Verse 115 

If he make the allotments equal, his wires 2 ( such of them) to whom 
no Stridhana 3 had been given by the husband or the falher-la-law, mutt 15 
be made partakers of equal portions 

Mltakshara — (9 ) When by his own clioicc the father makes oil 
his sons partakers of equal portions then tbe wives also should lie 
made participants of shares equal to those of sons Yaiam mh of the 
wives bharlra iwamrena wa stridbanam na daflam, to tchom noslruihana 20 
had been gnen by the hivband or by the father in late But if etndhana 
had been given (to a woman 1 the Author directs further on 4 (verse 
US ) half o share to be allotted to lier ( in the text ) “ or if any had 
1 been given, let him assign a half ” ( 10) If, however, he make the 
allotments by allotting the best share, &C-, to the eldest «tc , then the «5 
wives do not get the best or such other portions, bnt receive equal 
shares of tbe aggregate from which the s pecial shares have been 

1 CL Till 15 

Z A Ttia comment* of l itranqu on thu sha ill liu not nl Iff j isl •ham orn 
allotted b* tlia fallu.r l)i» wiliaj of hi* ion* a»l grsnd<ont on 1 1 n own wive« lo 
u limn no Mri/fWs bo* lean a hr lh«rhi*lind nr /•> h-r in hw or himself 
slioallbonivlopirtat. H«fthsirhoihiaiii* , uiii I’itmntpip SI 1 It 10 13, 

'lea also Tiu) Djjh Km nn SiDcrahn \ I l 27 41. 
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I i'rtjIataJi 

“ child bearing,” and a third period has been indicated viz , “ 1711116 the 
“father lives if he desires separation " So, even while the mother is 
capable 1 of bearing more issne, though the father be unwilling if he 
be addicted 1 to vice or afflicted with a lasting disease a partition 
5 is admissible by the choice of the sons As says Sanlsha . 1 (Even) when 
“the father does not wish, partition of inheritance takes place if he be 
1 old, disturbed m intellect, or diseased.” (114) 


Saltpan! 

Now the Distribution 
YSjnavallcjo, Verse iH 

„„ l' S’ “ **■“»» °f .i» solf*acquired polity, 

,5 h „ WMli „ na mt , h! 

Aa saya Vishnu 1 ’ If He f»!b«r tcp „ tlel lhl b 

sonB separate according to his wish in regard 7 j i 

may wish Here ownership is the cause 

So Devala * When the father is d*»,l „„ 

) ‘ father s property Thera will be no ownembm of thr™ T* ^ 

“ 1, ™ s “d Wto • i , not dtJa&T * h ‘" f ‘ lh ® 

•W ,o twn ; <|r ^K. motb., I,,, 



“tX’”’”! 9SJ 

Verse i/5 J 

* sexual desire u extinguished, and he has become past ( all ) desires * 

‘ Sexual desire is extinguished,* i e, when his capacity for sexual 
enjoyment is gone ‘Past ( all ) desires i e , from the householder’s position 
to that of the hermit 

JycQhthatn twt ' Or the eldest &c * t e, he should separate them with the 5 
largeek share for the eldest Or he may so make { the partition ) that all 
may become equal Bharera So Narodu’ " By the father himself, those 
whohavabeen separated into equal or less shares ot the property, for them 
1 that itself is the law, indeed the father la the mastor of oil "(114 ) 

(8) Partition at the pleasure of the father his been stated to 10 
of be of two sorts ns , equal and unequal. In this connection, in the 
case of an equal partition the Author adds a particular rule 
Yajnavalkya Verse 115 

If lie make (be allotments equal, his wires 2 ( such of then ) lo whom 
no Stridhana* had been given by the husband or the father-in-law, must 15 
he made partakers of equal portions 

MitaksWa —(9 ) When by bis own choice the father makes all 
his sons partakers of equal portions then the wives also should lie 
made participants of shares equal to those of sons Yasha such of the 
wives bhartra swuurena wa siridhanam na datlam, to ichtnii nostrulhana 20 
hud been ynen by the husband or by the father in laic But if slridbiana 
had been given ( to n woman ) the Author directs further on 1 ( verse 
148 ) half a shire to be allotted to her ( in the text ) 11 or it any had 
1 been given, let him assign n half ” ( 10 ) If, however, he make the 
allotments by allotting the best sliare, &&, to the eldest dc , then the 25 
wives do not get the best or such other portions, but receive equal 
shares of the aggregate from whi ch the special shares have been 

1 Gb^XIMS 

2 A wife feta thu share only sfUr (he sctnol distribution Praupmull r , 
fljlnn-iioli 03 Cil <501, ( 1 0 ) Itaoji re Anmt - 1 » B«m 533 

3 Ctilibrrako trMlIltoi lie rroid Slrtika, a M upnreU pnj*rt</— Hiring 
regstd to ttiu technical dander «f this expression »cd luring rojirO to lU» <«ct 
that I be word ia mcro jirop-rly understood u Slndta/ie than by sny »! Hi Lng1nli 
tjuiralcnti, lbs original word las t^co retareed is lie Iraniiallon 

4 Skto A arm v» Jnh Ttttoi, 31 Ail 60S 6«f , «nfljy4 it Hs/i/wre \yyeftr 
tiled 1/20-22 ( F B) Svnrir* Tkototr W C4»*J»r Jfuu Thalor 8 e*i IT 



MUakshara.Sulnpanl— Wife's sSore 


subtracted, as also their special additional share as laid down by 
Apaslamha 1 ' And the fnrnitnre in the lious’ The ornaments, are the 
"wife’s (property) ’ 

Sulapanl 

5 Ya|navalkya, Verse us 

Yad, 'If &c’ If the father, by his wish makes them (thoeone) 
partakers cf equal shares then the wives also who ore without sons should 
be mad a partakers of equal shares, to whom Sind ham has not been given 
by the huaband or any other by reason of the text 1 Or if any hnd been 
10 given a half has been declared ' If however Slridhana had been given, 
half should be given 

Hunself, however, if there be (only) one son he should take two shares 
If he has more than one sons less than two shares As say ^nnkhn and 
Llkhlta ' He, if he has one eon, ahould make two shares for himself 
15 Similarly also Two ihnrea should he lake for himself, wJien the father 
‘ makes a partition ' This text* of Narada is even to tins effect also (115) 

1 II 14-8 0 

Mr Cotohrookc translate. ‘ The faimton in the Lon* and her ornaments 
arc the wifo’s ( property ) this is in accordance with the published «wtracU’ 
ri tl» tat oUptttalo A «k„M to tb. tet ,t * 

Iwkto.U.ntdd.oIttatp Ii,,.tot„ tu „„ ll ,- lllhm ,^ of , k0 

M ,r“‘" «”**»*• tort* « a. 

o, IlnU.Wion .1 lotto*.” Etont 1 t to 6 lb. ta, tf tao „ ’ 

.‘J-m 0 " 1 *' 1 * h ’ ™ l “ l D*» 1,0„EO W 

Ol ™I S I »4 5 » C ™ th .pud «*, b „ 

... to oertun ol popo.t,, S s lb. .,1, . .]_ £ 

S " “S*" “ “ tat >•« 1»W .o tb. HihUbn a pS ot 
§ 8 and 9 Faroe 7 8, 0 and 10 run thus P 

to ..m. 1(81 Tlio Z . W “ “ “» loro ...OzJ.og 

«».!*>* Tlut, ^ ri“ [ ^ “> “» "“1“ •< 

-"T” »“ «■ *» a» ouo t -,*L 7Z ;l vr ™ r z 

totho ornaments cf the wife is madn i c ^ a 
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( 11 ) To the two alternatives before stated, ms , “ and either 
“ separate the eldest with the best share or ( if lie choose ) nil may be 
*( made ) equal sharers ” (II 114 p 994 1 9 above), the Author 
propounds an eiception 

Yajnavalkya, Verse 116 ( 1 ) 5 

Of one who is able and who is not desirous of having any share, ihe 
separation may he effected by giving (him) a trifle 

Mitaksbara —(12) To one who is himself competent to earn 
wealth, and ambamSnasya who is not de'vrota of hauny ant/ share from 
Ins father’s wealth i e , who does uol wish to baa e any slme, any- 10 • 
thing, whatsoever, i e, kicchil a trifle, an article of no value may be 
given and prlhak knya, separation fleeted t. e., the division may be 
(thus ) completed by the father, so that the children, or other heirs 
of that son, may have no future claim of inheritance 

( 13 ) By the text “ or the eldest with the greatest share ” the 16 
distribution of greater and less shares b»9 been shown To forbid, in 
such a case, an unequal partition made in any other mode than that 
which renders the distribution uneven by means of deductions (of 
the special shares ) such as are dictated by S' Astra the Author adds 

Yajnavalkya, Verso 116 ( 2 ). 29 

A partition nude by the father among ions separated with greater or 
less shares, if ( it be ) according to Dharma, is pronoonced valid. 

Milakshata — ( 14 ) Of the sons vihhakliaam pyunadhika, 

with a greater or less sliare if such an unequal partition Ik dhanuyah 
made ucccrdiny to Dharma, i e as dictated by S astro, then tint 26 
division, pi Irk rial? made by the father, A (regarded incompletely made, 
and cannot be afterwards »ct aside, this isjrronounccd, smrtalj by Mann' 
uud the rest. If, however (it be ) othenusc, it may be set wide even 
though made by the father As says Narada 5 father, who isaftlicld 
‘ with disease, or influenced by wrath, or who-o. uimd is cngros«ed by 559 

‘ sensual passion, or oho acts contrary to wl t the dictates, 

‘ has iio power in the distribution of the estai- " 


1 Ch 1A, 112-117 


i Cb 7C1II IB 
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L Verm 3U-1K 

Vlramllrodsya 

Nov4 the Author begins the Cliaptcr on Ddycbhdga, Its definition 
has been gwa by Narada’ "Where a portitirfn of the paternal estate is 
*» instituted by the sons, H is called by the learned— partition of the 
5 u Duya—i title at law 

By the use of the Wo terms pailry i ‘paternal , ianayah • sons it is 
intended to show that it is indicative of only those relations by propin- 
quity who are connected through his ou n seed VtlMgah, ' partition 
r, c where property is held m common ownership, and when by parti 
10 cular m langement and the like, that is rcmo\ ed and a restr icted owner 
ship is super riraposed Ddya, means ‘wealth, i c , wealth which was 
acquired by reason of rela*ionship to the owner A share of that is 
vibhd^a, 1 partition 

Here, the Author first states the partition when the father is 
1 h living 

Yfijnnvalkya Verse* us 116 
Pitd, • the father , M, 1 if, vib/ngam • a partition , i c ,of property 
of his personal ownership os being cither his self acquisition, or pro 
perty ( lost to the family and) recovered by him hirydt, 1 makes,' then 
20 ichekhaya, • at lus pleasure, i c , according as he may desire, In giving 
property more or less even, &uldn, 'the sons,’ he ‘may separate ubhdjtl 
That e ays vishnu* "If a father makes a partition with his sons, he mat 
“dispose of Ins self acquired property as he likes Manti* also “ When 
‘the father acquires ancestral property which was unrecoverable, the 
2 o “property he need not divide with his sons if he does not (so) desire , it 
is his sell acquired The father may leave such recovered property 
(which was lost), but in regard to other property, when the father 
makes a partition, sone ‘all, the sons, should be the participators of 
equal shares 

30 la tepid to the eldest, ‘with, the, serfs, -*nat a t tagtAhei 
with a tenth or a twentieth part, he should divide 

Of the sons, moreover, the shares should be made equal to his 
On the ether hand, however, of the father who makes the partition, 
of the wives for whom bkuriri ad tteawaia a « • either by ( their) hus 
lo band or by (their) father mb, na sMdhanam daftm, 'no strtdhana had 
been given, those wives, and the wives who have strldhana, should be 
made participators of equal property, or should be g iven shares from the 
X Ch XIII 1 2 XVII 1 S 
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divided property If, however, m pursuance of the test of Narada ' viz,, 

“ Two shares should ho take for himself, when the father makes a 
“ partition/ or in pursuance of the test of Harita viz, . « Or after 
u dividing a Email portion, he should take the largest ned remain’ , he 
(the father) takes a double or a very large share for himself, then from 5 
his own share itself, ‘they should be made partakers of equal portions ’ 
Saktasya, 'of one who 19 competent' i,e , who is himself competent 
to make acquisitions, and from the ancestral property, onlhamthiaiyn, 

' who is not desirous of having (any share), tc, who does not wish, 
to such a son, some small share, such as a praslha of rice or the like, for 10 
meeting the objections by his son, should be given by the father, and 
by the brothers also, prthah knyd, ' ths separation should he effected 
t, e , the partition should h; made 

Of those who havo been separated with the assignment of more or 
less 1 c , unequal property , even such, a partition ns undo by the father is J J 
pronounced to be ‘legal , dhamyah Thercforoonc should not raiso object- 
ions at a later tuns As for the fnthcr, by reason of the same being 
disliked by the people, such a partition is ccrtaiuhj illegal Tins is the 
meaning Vtdt Apastamba 5 " After rmmg gladdened the eldest son 
"by sonic (choice portion of lus) wealth, during Ins life time, he should 20 
"divide his wealth equ illy amongst Ins sons, ‘by some property 1 / , by 
ft choice portion of hi9 property By the particular mention of /ad, 
'during lus life time,’ he intends tliat after he is dead, the wife dojs not 
get n share ( 114-1 Id ) 


f>hlapunl S't 

Ynjnatalkyn \er«e >16 

'tiJUnjn,* AbloA-c. 1 One who ly reason of hfslcvnms Ae 1' com 
potent to corn and ha* no d'alro for the common proper If, fiie’i a onp 
nftitioYi to irri&n wpiv An Vj VSt \ vtAYim 1AU1 Vfcw 7. VsVte Wth. ia 

<1 rlec-fidd, or tho like for obrfatlng any dNagrccraont hr his fJM In 
afierl imc 

Of those, luMrem, who have lw<n made rrp irate wlih mw* or lt»* 
hj- reason of Sts has ing been mv* \*y the fisthvr, tint i< ( ateor lira 
tojl-w In niirh n ca*p no dkicrreraent rlml ! I* p*r*nl‘twj In n'ler 
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[ Col«brookB Sect. Ill ] 

I Partition after tlio father’s decease. J 
■ { 1 ) The Author next propounds another period of partition, 
o other persons as malting it, amt a rule respecting the mode : 

Yajiiavalkya, Verso 117 ( 1 ). 

The son: should divide, alter the parents, both the assets and the debts, 
of them equally. 

Mitakjhara : — ( 2 ).Pilrolj. of tha jmrents i. c-, of the mother and die 
10 father, urdWam, o/ler 1 , i e* after the death. Thus the period (for 
partition ) is shown. By ( the expression the ) sulili, sons, the persons 
who make the distribution are indicated. By ( the expression ) samara, 
the rule as to the mode (of partition ) ra indicated, i. e., m 
equal shares only, they should divide ihe assets and the debts. 
ls (3) But Mana, having premised' "after the death o£ the father 
An Objection. 'uud uE 'wether'' and having declared, 3 "Tile 
“eldest alone nay tube the whole paternal estate; 
the others sbonld live under him just asi(they lived) under their father"; 
has said *1 * The additional share ( dednrted ) tor the eldest ia the 
20 twentieth partiofthe heritagehas also that which is tlia best o£ all 
^ chattel'! tor the middlemost, halt „t that, bat one-tourth for th. 

youngest . Of the entire property the twentieth p orti[sn , a , Hot 
whwh is the best of all the chattels, that must he given (by way of 
deduction ) to the eldest; halt of that, a fortieth part, and a tniddl- 
2a jug chattel, should be allotted to the middlamoat. and a quarter of 
.t-te eightieth part, and an article .of 1„„> q „ m , sho J bc 
to the youngest, and to, Mena has ashibited a distribution with 
“ to”" 6 th. death of the mother 

30 Moreover* by tot,* 3 . « B ut if there be no deduction, the allot- 
Icmto^nar i Let th, e,a elt ™ “ 
V*. Jvnl/iu 31 Bom. 54 — ‘ 


. Pee Jv 

2. Ck IX, 104. 3. Ck IX. 105. 

6. Caleb, coke Tr. “wortl chattel” 


lorn. L. It. C3l~ 

4- Oh. IX, 112 , 
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share in excess and the next bora onchalf share more and theyonnger 
ones one shire each, thus is the law settled , thus by allotting to 
the eldest two shares to the ( brother ) next born a share and a half 
and to those born next after one share eicb even when without 
deductions he has directed an unequal partition among brethren sepa 5 
rating after the demise of the parents 

And when a division is made during the father’s life time the 
Author (te Y«iji avalhyi ) himself has exhibited an unequal distn 
bution ( by the text ) “ Or the eldest with the best share Ac ( II 
114 p 1S2 1 21 above ) 10 

Hence an unequal partition is admissible even at all times How 
then is a restriction introduced requiring that tons should dmde only 
in equal shares P 

( 4 )Tfce question (put) here is thus answered True this unequal 
The Answer partition is found in the S uslra still however, as 15 
it is ahhoned by the world it must not be pr&cti 
sed since that is forhilden by the te\t' One must not practise tint 
which procures not the celestial bliss and is abhorred by the people 
even though it be allowed by law As for example notwithstanding 
the direction m die text 7 Let hnn offer a big hull or a big goat to gp 
a venerable priest still as that is abhorred by the people it is not 
practised Also as 'Slay a barren cow os a victim consecrated to 
Ahtra and A artina notwithstanding this direction as to the slaughter 
of a cow m the text still as it is abhorred by the people that is not 

practised 55 

(5 ) It has also been said 1 As the law relating to appointment 
“ and oho the rule regarding the slaughtering of a caw as a victim is not 
now w. u% 10 al«a 11 tie partition with deductions dot current now 

{ 6 ) Apailamba, also liavm D delivered Ins opinion (m the text') 

1 lie ( t e the father ) si ould, dura g Ins life time divide h s wealth 30 

1 Jij arnilya I Job I "•65 11 "-i above 
» } tj «raltya I JOS Ji 30 s * 11 30 1. at«\« 

1 In a lost Cl J hat(t — ( * V DjJudLIisIIi p- 13® ) Tl» m smn g ii Iliat tletv 
oro two I ih i-oa« erduntd bj tic I nla and tbo olU: oliiaintJ ctscnlttra Hun 
J*ln &.e Ilaierrlfat fi nod SuU On * | JU < U6HJ 
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equally amongst ins son" ’ and by the text 1 tl Some hold that the 
eldest is the heir* having premised, as the opinion of some, the 
succession of the eldest to the entire estate, and having exhibited as 
the opinion ot others the distribution by ( the method of ) deductions 
o having regard to (the nssge of ) particular piacta tt : 1 ( In particular 
" countries ), gold black kme and the black produce of the earth 
belong to the eldest The clunot and the furniture in the house are 
the father’s and according to some ornaments as also properly 
( received by her) from kinsmen belong to the wife ' Ins refuted it 
10 as being forbidden bj S nlra , and ias himself pointed out the proln 
bition in the 5 ostra thus* It is recorded in Scripture without dis 
tinctoon that Hants distributed bis heritage among his sous*" 

( 7 ) Therefore unequal partition thoogh noticed in the S t'tui 
still as it is disapproved by tbe world and is contrary to Scriptures it 
15 should not be practised An A foT tbis reason the restrictive rule is laid 
down, vt ( the brethren ) should divide only in equal shares ' 


( 8 ) It has been declared tint sods mav part the elf rets after the 
death of the mother and father There tlie Author state3 an exception 
in regard to the mother a ( separate ) property 
20 Yajnava.lkya Verse 111 ( 3rd quarter ) 

01 the mother’s ( property) the daughters ( shall take) the residue 
( after the payment ) of debts 

Mitaksh&ra — ( 9 ) Matur ihe Mothers propel ty, duhitaro, th ilau 
jhlers shall divide machchhesham the residue of debt i e the residue 
25 ( remaining ) after the discharge o£ the debts rontneterl by the mother 
S fm f tke parposs ( nf ifcs pc&oeduig part ) 0 f £i s text is that when 
the mother a assets arc equal to or less than her debts the sons may 
*P»go 19 ( ta ^ e tnd ) dmde them ( 10 ) The 5 meaning is 

this A debt incurred by tbe mother, must be 
30 dreharged by the so ns only and not by the daughters but the 

1 Apaslamla IX 6 H 8 2 Apastamha II C 14 B 3 Apnstamla II 5 14 11 

i Tin IS a paeaago from the 3«(t nyt V$da — Balambhatta There is a mis 
lake us the yniAoi the text for w ir t jinn reail qj ijipqr 

5 Bee Vtfhahao n Jlamroo 24 Born 317— 2 Boo L B 164 166 



Colebrooke I. in, 10.12 
y&Jaavalkya 
Verte UT (fl 


Mlluksh ta&— Daughters. 


1005 


daughters shall take the residue of her assct 3 after the payment off o£ 
her debts. And this is proper. For by the rule 1 * : “A male child 
"is procreated if the male seed predominate, a female child by the 
“preValecce of the female,” as portions of the ( body of the ) female 
( parent) abound in the female cbildreu, the Slrldhana property goes 5 
to the daughters, and as portions of ( the body of ) the father abound 
iu the male children, the father’s estate goes to the sons- 

(il) Even* there, a special rule has been propounded by Gautama 3 , 
“The stridhana property goes to her daughters unmarried, and 
“( failiug them ) to the unprovided” The meaning of this is this: If 10 
there be a competition of married and unmarried daughters, to the 
unmarried alone goes the strid/uina', and if among the married daughters 
there be a competition between the endowed and the unendowed 
( daughters ) »t belongs exclusively to such as are unendowed- 
1 Unendowed ’ means destitute of wealth. , J 5 


( 12 ) In ansner to the question, “ in the absence of daughters 
“ who should take the residue of the mother's estate that may remain 
“ after payment of her debt*"? the Author adds : ( 

yajna.va.lkya, Verse 117 ( last quarter ) 

In their default, the issue ( succeed ). gg 

Mitaksbara: — ( 13 ) Tabhya, in their absence, i. c-. of the daughters 
rte i, e„ in defaidi of daughters, anwayab, the t me, u t., the sous and the 
like others, should take. This, moreover, was already demonstrated by 
the text:* 41 Xhe sons should divide equally ...after the parents &c." 
but it is here expressly declared for the sake of greater perspicuity. 25 


1 Man u, Ch III 42 

2. See jBotaaMaffi p, 142 

3 Cli XXVHI-22. 

4. Cf VajRmaUya II 117. p- 1 002 ( above ) _ 
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Now the Author mentions the partition when the father 19 dead 
Yojnavolkye Verse 1 17 

Pilroh, ‘of the parents’ 1 e , of the mother and the father , rkiham , 
5 'fl'set •/ fTiam efta, ‘debt also/ urdhaam, * after them, 1 c , after the death 
of the parents , sui&h, 'sons, 1 c , the issue Samdn ubhajcyuh, ‘ should 
divide equity * 

Mdlur, ‘ of the mother/ the wealth, her iuhtaro, < daughters * also, 
equally With the brothers, if a residue remains over after the discharge 
10 of the mother's debts, then they should Lake The debts, the sons 
alone should pay 


15 


20 


30 


35 


DuhlmAmtU , ' in default of daughters/ ». c , in the absence of dau- 
ghter®, the daughter s sons, should get the share which would have been 
obtained by their mother So says Mnnu' " But when the mother has 
''died,alUhcutcnncluotheisnndthc uterine sisters shall equally divide 
“ the mother’s estate To the daughters of those ( daughters ), to those 
" even according to proportion ’ "Should divide the property, ' is what 
follows In the teal of Nnrada " Of the mother, the daughters , in the 
" absence of daughters, the nght for an equal sip re is of the maidens 
only That has been stared by Drahaspati* " Slridhana shall belong 
*' to the children, the daughter also will be a sharer in it, if she bo not m 
" coverture, the married, however, gels just atnfle as a mark of honour ' 
‘ To the children, t t, to the sons ' In coverture’ > c, married, ‘as 
n mark of honour' 1 e resulting osnn indication of simply res 
pcctfu! regard ' A trifle such as a cloth Ac QRutama’ “ The 
' itrtdhan 1 properly go's to lh~ daughters unmarried and (failing them) 
■ to the unendowed " ' Unendowed ' racan9 childless, unlucky , and 
' having n poor husband, "so says R,t nJ kara Menu* "Whatever may be 
' the seriate property of the mother, that is the share of the unmarried 
•daughter’ laSilm ‘ separate property ,' nl the lime of marriage, 
received from tl e father and oth-ri \„|«tba*. " Now the distribution 
‘ cf d lyo among brotlien And those women who have no children, for 
‘ them, until after th»y tv at «on> 4 women here has connection with 
( tl - word ) ' btolhets Similarly of a widow about whom there is an 

expectation for n ton a shor e for a b roths s wife should be constituted. 


1 CU\ l;; 
« 1\ 13> 


i BJ 

' \5MI 40 41 


3 \YII11 ** 
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On n son being bom to her, that share shall belong to the son. Upon a 
certainty of the absence of a son, however, that portion should be taken 
by the husband's brothers and the like. 

After the father, says nrhaspatt' : " In his absence, however, the 
"mother shall take an equal (sliare) to that of a son. The mothers shall ; «* 
"take equal 6harcs with these, and the maidens n fourth part." 'Mother' 
i.c., one having sons. 'Mothers' i.e., the step-raothers without sons. 
These are all entitled to a share equal to a son's. Of these, the 9istcr 
«. e., the unmarried daughter ( of the father ) becomes entitled to a 
fourth share in the father's property. This is the meaning. IQ 

VySsa 3 M The childless wires of the father, however, have been 
"declared to be partakers of an equal share. "(117) 


‘ ^ulapanl 

Tho Author mentions partition nftor tho fathor’a death. 

Ydjnavalkya, Verse 117 15 

Whon Bons, oil are of eminent qualities or of inferior qualifications, 
then after the death of the mother and the father after making equal ( 
divisions of tho falbor's property es also of the debts, should make the 
distribution 

What, moreover, haa been said by fllanu* vie, " Oflho eldest, tho 20 
“twentieth (part) shall bo tbe additional ehoro,” that has a reference to tho 
youngest when of Inferior qualification* In tho case of those with high 
qualifications, a prohibition for art additional share having been laid by 
himsolf vi«, "There is no additional share from among (brothers) 
“equally skilled in their occupations “ 25 

Tho property of the mother, as may remain offer discharging the 
debts, the daughters should moke equal { divisions ) and take, Gautama 1 
ateB & tfpiftW. Tu'rt, •. " Tbs, SUfaUnaafeuE Via dniisMaM, uWAcckd. aa 
‘Velios the unendowed" ‘Unendowed’ ie, although married, tho 
childless, the money I ess, the widowed, os also tho nnlucky. 30 

In the absence of these, the issue, (, e, tbe sons, eons' sons, and tho 
rest ( 117 ) 


S C&.IS 116 


1. Qb XXV 04. 
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[Effects not liable to partition. ] 

(1) The Author mentions things not liable to partition. 
Yajnavalkya,, Verses 118, 119 

5 Without detriment to the paternal estate whatever else is acquired by 
a man himself, as a present from a friend, as also a nuptial present, 
shall not belong to the co-heirs ( 118 ). 

Nor shall he, who recovers hereditary property which had been taken 
away, give it up to (his) co-parceners, nor also what was gained by 
10 learning (119). 

Mitakshara.— (2) Pitrdraryawirodhena, without detihninl to the 
estate of the father or the mother , yat swayamarjitaip, that which 
is acyiaicd by a mem krnself, maitram, a present from a friend, 
i.e, obtained from a friend, audwahikam, a nuptial present, i- e., 
15 obtained at tbe marmge, tat na bbavet, that shall not belong, 
dayadanam, to the co-paranen, t. e, tlie brotliers Any property, 
whatever, which iiad desu’nded in succession, kramat, from paternal 
ancestors, hrtara and, had been taken aicaii by others, and through 
inability or any otlier cause, had remained nnrecovered by the 
20 father and the rest, be among tbe sons, who recovers it with tbe 
consent of the rest, tad diyadebhyo na dadyat, shall notgne up to (his) co- 
parceners, j«, to the brothers or tbe rest, the recovcror nlone shall take 
it ( 3 ) Here, if it be land, the recoterer takes the fourth part, but the re 
mainder, however, belongs to all equally, as says Sankha “If one alone 
95 “ recovers land ( inherited ) in regular succession and which had been 
" formerly lost, layiug first given bun a fourth part, the rest 1 may 
1 Including the acquirer lumBolf — Bilambhatti 

The rule hero slated « was mlenhed, to apply strictly to hereditary properly 
otwkch the members ol the family bad been violently or wrongfully dispossessed 
or adversely kept out of possession, 'or a length of time — “property unjustly 
detained which could not 1m recovered before ” is the import of Manu IX 201," 
Viulatcfy re Amm omen, 5 Mad E C E 15o at 157 Sec also West and Bn bier 
on Hindu Law, p 71(3rdEdn) Accordingly it wse bold, in Bajaha ve TrmM, 
34 Horn 10«, where certain family property was allotted to a member ol one 
branch o! the family in virtue of a compromise ana the same was purchased by a 
member uf another branch with hu own money not forming port of the joint 
family property, that the ruin stated in the test hero did not apply to eueh a en«e, 
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1 divide the remainder iccordmj to tl eir proper «hires ” ( 4 ) In the 
expression, ‘In regular succession’ the word ‘inherited’ 13 understood 
(5) Likewise yallabdtam irkat ir<v> gamed vidyaya, b y learning re, by 
tlie stud) of the Vedas or by teachiug or by expounding the memm" 
of tlve Vetfns , that also he need not give up to Ins co parceners, but i 
the acquirer himself should alone take 

( 8 ) Here, moreover the expression ' without detriment to the 
* paternal estate whatever else is acquired by a man himself’ must be 
everywhere’ understood Without detriment to the paternal estate 
what was obtained from a fheud, without affecting the paternal estate 10 
l\lut was obtained as a nuptial present, without expenditure of ance 
«tral property what was recovered of the hereditary property, without 
u«e of the paternal wealth what is gained by learning and thus it is to 
be connected with each member of the sentence in. this manner 
And hence, at the charge of the patrimony, what is obtained from a 15 
friend as the return of an obligation conferred, whit is received as a 
nuptial present at a marriage concluded in the jsured form or the 
like, and what is recovered of die hereditary estate by the expenditure 
of paternal wealth and what is gamed by learning acquired at 
the expense of ancestral wealth all that must be shared m by all the 20 
brethren and also by the father ( 7 ) Moreover, 3 from the very fact 
that the clause “without detriment to the paternal estate is in every 

lie, wilIi all to tt i t , molt bo taken by implication 1° bo predicated of 
each land uf individual acquisition enumerated immediacy further on 

2 At tlie. Asnra form of mnrtingo receipt of money by the lather or bis 
kinsmen from the bridegroom is tbu principal feature 

3 Tho reading bore adopted is in accord with that of the Suiadhrm (sen 
Collections Vol II p 60 11 7-10 ) The commentator em that as these sequi 
silions { ci , friendly gifts i.c ) made at the charge of the patrimony are liable 
to bo shared so anything obtained w a mere gift pure and simple and not being 
included among those acquisitions must bo subject to partition though procured 
without the use of the paternal goods 

The author of the SifrrmMntU givosanctlmr reading os * <r<TT (na tstbj-) 

“ not thus , end according to this reading donations pure and simple will be os 
eluded from tho common partible property Even there the Author notices the 
reading gives end adopted in the teat here ( See Bijambhatti 6k p 144 11 
19-20 ) HI 
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plj.ee understood, even whit is obtained as a gift, 1 without waste of 
the patrimony, is liable to paitilion. But, if that wcie not under- 
stood with every manlier of the text, it ( i c , the text ) need not 
Ime commenced by specifying “gifts from friends," “nuptial 
5 presents " and other similar acquisitions. 

* Page 80. 

( 8 ) It may be urged that the enumeration of friendly gifts and 
An Obi'ctn similar acquisitions is pertinent, as allowing that 

^ LC " ,n gains are exempt from partition, even though 

10 obtained at the expense of the patrimony. To this the reply is 5 
TlrtAotwr Were it so, it would be inconsistent with well* 
wer estohlished usage, 1 and also would contradict the 
text of Narada 3 in regard to gains of science, u:„ “ He, who maintains 
“the family of a brother while he was acquiring learning/ shall take 
15 “a share in the gams of learning, be be ever so ignorant ( himself)" 
Moreover, the definition of wealth, Dot pirticipa table, as being 
acquired by learning is propounded by Kalyayana 5 thus : ‘‘that wealtli 


1 ufoij ( Frati gralii ) — is a pit pars and simple 
, 2 mtniT— UTOTT 11 tbo received practice cl unerring persons ’* Colcbroolto. 

3 ob xm 10 

■1 — a^ir^is to acquire - n f rea Irnnslnlinn would be — while bo 

was receiving education Tho meaning ji Unt web knowledge would not be 
knowledge acquired exclusively by the acquirer alone, but jointly with tho help el 
a brother wbo took caro of bn family And tins is a fair nils 

ft TbisdeGiutionofiiafyayaafliBnotexhtinstiro Eee Dvi ga Dut Josh V3 CrrotOiA, 
32 All 305 at p 312 and also observations in Gboso’s Qindn Low, Second Ed. 
P 62U 521 Tha result of the rulings on this text is — that tin, fruits of an ordinary 
clem onto, ty education could not be regarded as the gains of science acquired nt tlio 
rxpenae of ancestral wealth lfaWnmej /JeiarAaml, 20 Bom E R 666,451 A 41 
ScePaaf<« Velar Ckttyts Sttrya Chi!}, 1 Had 262 6 c 4 I A 106-116 
TMhmn Kvnr vs Dth Praiai, 20 All 435 approving Lahhnm vs JatuuiM 
C Bora 225 und /’ruAniy, vs Mira 16 Bom 32 

The detriment to the paternal wealth must be of an appreciable character, tlic 
marc fact that some patrimonial wealth was nsed for aoms tuna will not convorl 
sell-oc 'position into a joint property Jtachcho A’t mwar n D karma Das, 2R All 347. 

Gains of prostitution were bald to be self acqui-ition liatym vsSwormau, 
4 Mad 33 D A Vakil’s gams wow alto held to he his self acquisition Durvasalu 
GtmViimMu vs D Xarasmxnah, 7 Med. 47. See also Dhamldaree Loll vs Genmt 
]jtl 10 Cal 122 and PhayirtUlm vs Saiashm, Bom HOP J. (I860) pigs 12C. 
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‘ which is gamed bj means of learning acquired from mother with the 
“ help of maintenance received from stringers is termed acquisition 
“through learning” (9) Moreover, if the expiession “without 
“ detriment to the paternal estate" be taken as a separate danse, any- 
thing obtained by gift would be exempt from partition contrary to 
established usage ( 10 ) This very thing has been made clear by 
Mana 1 1 “"What one acquires by bis labour without using the patri- 
“ mony, he need not gi\e np to the co heirs , nor what he has gamed 
‘ by science ” ( 11 ) By labour — by service, war, or the like 

(12) Indeed it js unnecessary to declare, that effects obtained 10 
An objection as P 1 " 6 * 50 ^ f rD|T| friends, aud similar acquisitions 
made Without using the patrimony, are exempt 
from partition, since there was no rule directing a partition (of these) 

It is a well known rule that whit is acquired by one belongs to bim only 
and to no other person While a prohibition ( necessarily ) implies a 15 
possible 1 supposition of the contrary 


(13) Here a certain writer suggests the existence of a previous 
supposition thus i ‘ Whatever property the eldest acquires after the 
1 father's death a share of that belongs to the younger brother® pro 
vided they have duly preserved learning,” by interpreting this text, 3 20 
to mean— that 'if the eldest, youngest, or middlemost (acquire property) 
whether after the death of the father or when he is not dead‘( a share 
shall accrue ) to the rest wLether younger or elder’ grounds do exist 
for inferring a supposition that gifts from friends and the like are 
liable to partition, whether the father be alive or dead, and so this 4 is 25 
prohibited'^ 

( H ) The argument is erroneous Here there is no prohibition 
_ of anything arising by inference, but an explana 

tory repetition of wlnt was demonstratively true 

1 Ch IX 208 Lord Sumner has summed op lbs entire esse law W Uokulcha id 
ta Eukmhand 48 J A 162 See Act 7TXX 1930 under which all sell acqtusit ons 
have been made indivisible The Act has according to 8 2 (b) retrospective effect 

2 grfl— or things rrnT — ils things (irevionsly known or assumed m established 

3 Of Mann Ch IX, 204 

-1 i e the rule which may he set up as arising from infercnco or implications 

6 An explanatory repetition of or reference to wh&t is already men- 

tioned 
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for most of the texts m tins chapter u c merely 1 repetitions of wUat is 
alrcidy ^\eil known to the world 

(15) Or you Mwj 1* «itisficd with const knng tins ns on ex- 
ception to what is sUjjgwtclbj tlie text 1 All the brethren si all be 
o “ equal sharers of that winch las been acquired In them m concert 
And it is therefore a mere error to deduc* strh a su^istiofl from 
the word 1 eldest’ and the like iti the text 3 before Cited i r 11 What 
“ever property the eldest acquires otter the father's death Ac* 
Therefore tins passage must be interpreted as on exception to the 
iO general doctrine, deduced from texts concerning gifts from friends 
and the rest u that they are exempt* from partition both before 
the father s death and after Uu denuse 

(16) So, other things exempt from partition have also been 
enumerated by Mann 3 1 CSothes, a x elude an ornament, cooked food, 
15 water and women (property intended for acts winch help ) the 
acquisition 1 and preservation of property as well ns the common 
way, are declared not ’liable to partition ’ ( 17 ) Ihc indivisibility 

attaches only to clothes which are not worn What is worn by each 
person belongs exclusively to him As to what was worn by the 
20 lather, these should he given by the brethren partitioning after ( the 
death oE ) the father, to the Dr bmana who partakes of the food at bis 
obsequies As says Brhaspeh', The clothes ornaments, bed, and 
similar articles belonging to the father, as also his vehicle and the 

1 Bilascbbarta thus explaina the two — 1 The 
first excludes tbs suggestion that it was established by Ibe rule of Si’lra end the 
second excludes tbo suggestion of a probib tion 

2 Of ErhMpati Cb XXV 14 — Tla)mnbb»tl» 

S i ■ tie tost of Menu IX 204 cited above alp loll 

4 There is a mwtMre in » » pint ot the Sanskrit on page 80 1 IB Instead 

ot qi read qiift»nrTI 

5 Ob IX 219 

6 qrriu tbs acquisition of something sot in the possession of tbo owner 
( -TOW «mg) end OT is the preservation of that vbicb bus been acquired (qiqnj 
rSWTg ) As sacrifices and otlcr pons acta further suohacqu sitions and preservat 
wn * Colebtooke *“» ‘^"slatod the expression os sacr.ftr.es and pious acts This 
term has been explained by Vijrvmesviri himself further on (see p 1014 11 9 *5) 

7 Efttemant Ska tfaraa Ddlmbut va llano » Gopal 47 M om sen 

B Ch XXV 85 
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11 like, should he given, after honouring him 1 with fragrant dru"9 and 
“ flowers to the person who partakes of the funeral repast 1 But new 
clothes arc indeed subject to distribution 

( 18 ) A lehdAi e the means of conveyance, such as, horses lit 
ters and the like Here also, that on which each person rides, belongs ‘-5 
exclusively to him As for the father’s ( it should be disposed of ) 
similarly as the clothes If the horses and the like be numerous, they 
mnsfc he distributed among co heirs who live by the sale of them If 
there cannot be a division on account of the unevenness of the nnrabei, 
they belong to the eldest, Vide the tevt of Manir “Let him never 10 
4< divide a single goat or sheep, or a single beast with uncloven hoofs, 

1 a single goat 3 or sheep it has been prescribed, belongs exclusivelj to 

I the eldest 1 (19) As to ornaments olso, that which was worn by each 
person is exclusively his What wis not worn, is common and is 
indeed liable to partition 1 Such 4 ornaments, as 3re worn by 16 
' women during the life-time of their husband, the heirs ( of the 

“ husband ) should not divide among themselves, those who divide 
‘ become degraded ” By specifying particularly * such ornaments as 

II are worn " it appears that those which are not worn arc liable to a 
division ( 20 ) Cooked food- such as boiled rice swee t cakes and the like- 20 
that also is exempted from partition (and) should be consumed accord- 
ing ns circumstances allow ( 21 ) I fitter t e a reservoir of v> ater, 
such as a well and the like And flat being unet en, 5 must not be 
divided by regard to its value, but is to be enjoyed bj turns. 4 
(22) Wwnftj, i e, Dlsis when uneven, must not be divided 25 
by ( regard to ) the value but should be made to work by turns 

1 Colebrooko Translates thn Meaning ibst tbo worship with fragrant 
drngi and (lowers 11 to be offered to the things given and not to the perms to 
whom they wo given It u batter that the worship is laVtn to he offered lo tho 
recipient of Ibo things thin to tin things themselves 

2 CL IS 110 

3 Kulluka and olLor commentators of Mann add Ibat not even Ibe price «f 

inch ts divisible FpwrB 5 ffr pS 'i M t ffr T fofa VI ft-PTf I 

4 Mnnu IS ,00 

5 fiwn ‘incomaensnrato’ * indivisible In r>jual ports’ wooll giro an 
accaralo id's 

f 60 Perm I t» Tnn%»k 30 How 27 j*277 
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But women kept* in concubinage (by the father), such ns adulteresses 3 
and others, although even in number, must not be shared by the 
coni, nth the test of Gautama 3 "Nor shill there boa partition ot 
“ women connected (with the father or other members of the family). 

5 (23) The term Yojal'hcma 13 a conjunctive com- 

060 pound word made oE ( the two words ) Yoga and 

K'hcma By the word Yoga is signified a cau«e of obtaining some 
thing not already obtained— j t , a sacrificial 1 act to be performed 
with fire consecrated according to (the rules of) S' nth and Smrti- 
IQ By the term Kthema is denoted an auspicious act which becomes the 
means of conservation of vrlnt bns been obtained, such as the giving 
ot alms elsewhere 5 than at tlie altar, or the making of a tank or a 
garden and the like Both these, though ancestral, or though accom- 
plished at the charge of the patrimony, are indivisible ns Laugakthi 
]5 declares i “The learned hive named a conservatory act AVienw, 
"and a sacrificial one Yoga ; and both these arc pronounced indivisible, 
"as also the bed and the seat* " (24) Some hold, that by the compound 
term Tagahshema, those who effect sacrificial and con«ervancy acts are 
intended e <j. the king’s counsellors, the stipendiary priests, and the 
20 rest Others say, parasoles, cow-tails weapons, shoes and similar 
things, are meant- (25) The Common troy, or road of ingress and egress 
to and from the house, garden, or the like, is also indivisible ( 26) As 
to the exclusion of land from partition ns stated by Usanaj (in the 
text) “sacrificial gams land, written documents, prepared food, water, 

1 — Tina luim occur* ktor on nt 11.200 end VijninoSvoTa explains 

it tins "A female slave kept in the house and restrained from baring wtenonne 
with other men ns a safeguard against any breach w ihe * rvioo' fntfni 

IT r 'flT^lK'itl SWRT^HI Wrrvr^t Also seo Mu llmdrn vs 
Nunniru, 1 Luck 184 , and fim ,lfc ijSifcii v« Zto, Anyui^n, 63 I A 153 

2 £eo A'»ra<fa C6 Xi£43-63 3 Ch XXVIII 47 

4 18 obtaining something not secured { 31313*1* mwi ) and $3 is 

the preservation «£ that whieh has been secured ( 313T3 ) 

Tho two kinds of acts which ore the means of acquisition and pre- 
servation are called and and are thus defined 

Tz— 3rfjrsn ftt wsr nra*n 1 rvftrrnwvjvW n 

qft-^ Wma rd^^ru^nima W I ST^WHKIH 11 

0 Greeting an ontet sacred well ” would also he another wav 

c! Iran silling it and mey suit the context 

® -TOTH, — Calebroo ke translates it os “ elrnr ’ 
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“and women, nrc indivisible among kinsmen even to the thousandth 
“degree,” that has a reference to sons of a Brakmana by women o£ the 
Kshttnya or othei castes, Vide the text 1 <[ Land obtained hy eccept 
“ once of donation, must not be given to the son of a Kihalnyd or of 
“ any other wife of an inferior tribe, even if the father give to such 5 
eons, an his death, the son of the ffmAniuiii wife may resume it ' 

( 27) Sacnhaal gains, i e acquired by officiating 3 at religious sacrificial 
performances ( 28 ) What is obtained through the father’s favour 
will be subsequently 3 declared exempt from partition The supposit 
ion, that any tbiug, acquired by transgressing restrictions regarding 10 
the mode of acquisition, is indivisible, Ins been already refuted 4 
{ 29 ) It 13 ( thus ) settled that whatever is acquired it the charge of 
the partiraony, is subject to partition But in such a case, the acquirer 
shall have a double share under the text of Vamhtha 5 “And if any 
"one, among them,* has made himself alone an acquisition, he may 15 
"take b double portion of it" 1 

Viramiirodaya 

Now the Author states property which is not liable to partition 

Yajnavalkya Verses n8, 119 

Withoutdetrimeuttoi e without speuding the property ofthe parents, 20 
•n hat property otherwise,* e such as by trading in merchandise and like 
means has been acquired by himself, what moreover was matlram 'a 
friendly gift / 1 e obtained from a friend, and also audwdlukam 'nuptial 
1 e obtained at a marriage, tal, ‘that, is not liable for distribution among 
Other dAydddn&m, ‘ co-parceners . Even property which had descended 25 
In succession from the ancestors, such as the father, grandfather, &.c> 
and having been taken away by others, and was not recovered by the 
father &c , owing to incapacity , the one who recovers by his own cipaat), 
such property he should not give to the co parceners That has been 
declared by KStyarana’ "With the help of maintemne- preferred b> ID 

1 Of Bjhupati Ch XXV 30— BilamUiatta 

2 <1 1 ^-1-; ( carnal ) « 1 by closing a aocrifice to bo performed by another 

3 II 123(1) 4 Bta p ?3T U So etc 5 Ch XVII 51 

C 1 * brethren separating 

7 In n recent cue s apeeial (half) slioie was given to a merabc r in view of bis 
important service* to ths family A ut Ihetbarx vi kruhnattfitu (1038) 'Vlad 410 

8 Verio 867 
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"strangers when the learning was acquired elsewhere, wealth obtained on 
"account of such learning isterraed acquisition through learning.” Here 
also, according to Prakasaitlie basis of indivisibility is the absence ofafly 
connection with the paternal estate, that is not proper; because the 
a fault of uselessnesss would arise by the separate meutiou. 1 

This, moreover, is not liable to partition when (his) family is not 
maintained by the co-parceners during the period of the acquisition 
of learning by him; if not, it is certainly divisible, vide this text of 
KStyayana 1 : "He, who maintains the family of a brother while he was 
IP rt acquiring learning, shall take a share m the gains of learning, be he 
" ever so ignorant (himself)". 

By the use of the first cha is indicated what was' obtained respect, 
fully at the time of the Madhuparka (reception) as stated by Manu. 
By the use of the word cha a second time, however, are added " What 
16 " was given by the grandfather, or by the father out of affection, that 
1 “ ehould not be taken away from him, as also that which may have been 

11 given by the mother", as slated in this text of Vyasa, as also that which 
the Author will state hereafter. By the use of the word cia, 'only 1 , twice, 
are excluded (both those kinds) by regard to their having no connection 
20 with the paternal wealth. By the use of the word t», ‘however’, the co- 
operationof any other co-parcener in the recovery is excluded. (118,1 19). 

. Sulapanl. 

The Author mentions property not liable to partition 
Yoihavalakya, Verse 118 

25 Without injury to the paternal estate, by husbandry nnd like other 
means, what hns been acquired elsewhere, acquired through friendship, or 
. received nt marriage, that is not capable of distribution anions tho 
sharers ( 118 ). 

Yojnavallcyo, Verse 119 

30 Properly descended from the father, grand-father &a, and lost by 
the father through the absence of strength, he who recovers it hack, need 
not give it back to the sharers If he is unwilling. Similarly what la 
gained through learning he should also not give. Katyayana mentions 
gains of learning: “With maintenance offered by another, when a 
35 “ man acquires learning, what is obtained in due -courso with this, that la 
11 called gains of learning ” { 113 ). 


I. At found in Kir via CIi Kill 10, 
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( 30 ) The Author propounds an exception to this rule 

Yajuavalkya, Verse 120(1 ). 

But if the Common dock be improved, an equal division is ordained- 

Mitaksbara (31 ) Among unseparated brethren, samanyarlhasya, 
if the common slock, samultliane, be improved, i, c augmented by any 5 
one of them through agriculture, commerce, or similar means, au 
equal distribution nevertheless takes place ; and a double share is not 
allotted to the acquirer. 

Yiraniltrndfl/a 

To this the Author mentions an exception 10 

VfiJffHvalkya, Verse 120(1) 

In the money-earning business carried on by all the brothers 
together in common, however, such as in the form of agriculture, trading 
in merchandise &c,, all have au equal 9hare. By the use of the word t 
tu, 1 however/ the A uthor discriminates the indivisibility in the easo of 15 
acquisitions made without the U9e of the paternal wealth. 1 20 (1). 


[ Colrbronke, Sect V>] 

[Equal rights of father and son in ancestral property.] 

( 1 ) The distribution of the paternal estate among sons has 
been abown- The Author next propounds a special rule concerning 20 
the division of the grandfather’s effects by grandsons 

Yajnavalkya., Verse 120 ( 2 ). 

Among claimants by different fatten, (be allotment of tbares staff be ' 
by regard to the lathers. 

Milalqhara : — ( 2 ) Although grandsons have by birth a right of 25 
ownership in the grandfather’s estate equally* with sons, still the 
distribution of the grandfather’s property must only be adjusted* 
through their fathers and not with reference to themselves. The 
meaning here expressed is this : when unseparated brothers die, 

1. ariVsrsq— ' Without Mi} dis-iliui nation ei distiflitson. 

2. filial ij , 1.} riganl to their lather liewjk fthom Iky are cormtotol with 

tbo ranter ancestor or with llw famlif ejneraily. r'— ncsni a door— mediom”. 
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"strangers when the learning was acquired elsewhere, wealth obtainedon 
"account of such learning istermed acquisition through learning." Here 
.also, according to prokasa, the basis of indivisibility is the absence of ally 
connection with the paternal estate, that is not proper; because the 

0 fault of usclessnesss would arise by the separate mention. 

This, moreover, is not liable to partition when (his) family is not 
maintained by the co-parceners during the period af the acquisition 
of learning by him; if not, it is certainly divisible, Yidc thin text of 
Katyayana 1 : "He, who maintains the family of a brother while he wa4 
IP fl acquiring learning, shall take a share in the glins of learning, be lie 
“ ever so ignorant (himself)". 

by the use of the first cha is indicated whit was' obtained respect* 
fully at the time of the Madltuparka (reception) ns stated by Manti. 
By the use of the word cha a second time, however, are added " Wlrat 
15 « was given by the grandfather, or by the father out of affection, that 

1 1 “ should not be taken away from him, as also that which may have been 

" given by the mother", as stated in this text of VySsa, as also that which 
the Author will state hereafter. By the use of the word eva, ‘only’, twice, 
are excluded (both those kinds) by regard to their having no connection 
20 with the paternal wealth. By the use of the word In, ‘however’, the co- 
operationof any oilier co-parccncr in the recovery is excluded. (1 1 8,1 1 9). 

bulupani. 

The Authoi mentions property not liable to partition 
YnJSavalakya, Verse ng 

25 Without injury to the paternal estats, by husbandry andlikootheT 
means, what has been acquired elsewhere, acquired through friendship, or 
. roocived at marriage, that is not capable of distribution among the 
sharers ( 118 ). 

Yalravalkya, Verse np 

30 Property descended from the father, grand-father &c„ and lost by 
. the father through the absence of strength, he who recovers it back need 
not give it hack to the sharers if he is up willing, Similarly what Is 
gained through learning he should also not give. K3ly&ya„a mentions 
gains of learning: “With maintenance offered hy another, wbon a 

35 “ man acquires learning, what ia obtained in due -course with this that is 

f called gains of learning ” ( 119 1 


1. At found in Nirnda Ch Sill 10, 
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( 30 ) The Author propounds an exception to this rule 

Yajnavalkya, Verse 15$ ( 1 ). 

But if Ihe Common slock be improved, an equal division is ordained 

Milaksbara : — ( 31 ) Among unseparated brethren, samanyarthasya, 
if Ik common stock , samutlbane, be improved, i. e, augmented by any 5 
one of them through agriculture, commerce, or similar means, an 
equal distribution nevertheless takes place ; and a doable share is not 
allotted to the acquirer. 

Vlramltrodayn 

To this the Author mentions an exception 10 

YHjn.avalkya, Verse 120 (1) 

In the money-earning business carried on by all the brothers 
together in common, however, such as in the form of agriculture, trading 
in merchandise &c., alt have an equal share. By the use of the word « 
iu, 1 however,' the Author discriminates the Indivisibility in the case of 15 
acquisitions made without the use of the paternal wealth. 120 (l). 

f Colrbrookc, Sect V. 1 

[ Iijuftl rights of lather and son in ancestral property.] 

( 1 ) The distribution of the paternal estate among sons lias 
ben shown The Author next propounds a special rule concerning -u 
the division of the grandfather's effects by grandsons 
Yajnavalkya, Verse 120 (2). 

Among claimants by different fathers, the allotment of shares shall be ' - 
by regard In Ihe fathers. 

Milaksbara:— (2 ) Although grandsons have by birth a right of 25 
ownership iu the grandfather’s estate equally 1 with sons, still the 
distribution of the grandfather's property must only be adjusted 1 
through their fathers and not with reference to them selves. The 
meaning here expressed is this: when uusejarated brothers die, 

1. Wilhcm ony diximwiatiun or duUndion. 

2. %pwi— «V , Ly rigwJ to ‘l* lr {****'•' *l*im lliey arc connected with 

tlio remoter ancestor or "ill* Uio fimily generally, jt — means a door— medium". 
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lea\ ing* male issue and ore has two sons, another lias three sons anil 
a third ins four sons, and thus the number of sous ( of these ) is 
unequal, then the two receive a single share which appertained to 
their father, the other three also take a single share appertaining to 
5 their father, and the (last) four also obtain one share due to their 
father So, if some of tlie sons be living and some have died leaving 
male issue, the same method should be observed, the surviving sons 
take their own allotments, and the sons of their deceased brothers 
receive the shares of their own fathers respectively. Such is the 
10 adjustment prescribed 1 by the texts ( 120 ) 

VirntnUrodnya 

Now in the grandfather s property the Author mentions the share 
of the grandsons through different fathers 
• YfiJfisvnlkj’H, Verse m ( a ) 

15 Where one has one son, another has four sons, there, two allot- 
ments should be made, and of these one share should be taken by fane 
who is) the only son of his father , while by all the four Bons of the 
other together should be taken the other share. By the use of the w ord 
iu, ‘however/ it discntnma»e9 the 9hare9for the grandsons by their 
20 number 120 ( 2 ) 

f^Olopflnl 

YaJSavalkya Verse lao 

When, of the common stock, there occurs an Increase by means of 
agriculture trade m merchandise &c , then the distribution shall be 
25 equal In such a case tire apportionment of an additional share should 
not be made on the consideration that 'he hasbrougbt In;much more’, or the 
like This la in regard to the unlearned , so Bays Kami 1 “If (he property 
‘ belonging to those all of whom am unlearned I re acquired by agriculture 

1 Lit after procreating ion« 

2 re, Tine is tie meaning ol the test when the claimants are removed by 
more than ono degree from (he common Master, the divrion shall ho by reference 
to the root of each group, and not by regard to tbo several individual claimants 
them "elves In other words the distribution will be per alt rpa and not per Capua 

This text has been referred to W eevornl cases, see Gawju vs Chaidrahha^la, 
32 Bom at 284 A a^ovnl, va Smappa 33 Boa at 081 Debt Praead vs Thalurht 
1 All atp 111 Ippaji va Pamebandra 10 Bom at 33, 84 

3 Ch IS. 205 
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“ in sacb 3 oas6 tba distribution shall be equal in the property which is not 
" paternal.; this is the rule” ' Agriculture’ i.e., tilling the soil, “Not 
paternal 11 1. e. in the property other than that acquired by the fathor. 1 

Antkiptp'idn.i.i’., those who are the sons of different brothers ; of these, 
although they be even or odd in number, ( still, ) when the grand-father’s 5 
property is being distributed, whatever was Hie share of their father, that 
alone would he ( their share ), and not that tho determination of the share 
be distributive^ for each. ( 120). 

( 3 ) If the father be alive and separate (from the grandfa ther), of 
An objection ^ ^' ave 00 brothers, (it nay be urged that) the 1 10 
anticipated, grandson would not have a ( right to ) partition 
in the grandfather’s estate since it has been 
directed that if the father be deceased “shares shall be allotted in the 
“right of the father” ; or admitting a partition to tube place (it may be 
urged that) it should be made according to the pleasure of the father, 15 
like a distribution of his own acquisitions s to obviate this .doubt, the 
Author says 

Yajnavalkya, Verse 121 . 

Land which was acquired by the grandfalber, a corrody, and also chaC 
iels ; in these the ownership ol the father and also of the son is the same. 20 
Mitaksbara : ( 4 ) Bbuh, land, a rice field or other ground. Nibandhah. 
etnrodi/, i. e., from each bundle of leaves so many leaves’; similarly so 
many nuts from an orchard of areca J -as has been 
* Togo 82 . deSueil* (before). Drawyam, cMUels, gold, silver Ac. 

V S ) Such aa was acquired by the pater nal grand - 35 
father, throu"h acceptance of gifts, or by conquest or other means ; 
tatra pituh pnlrasya eba swamyatn, in these the ownership of the father 
and of Vie son, is universally known, 5 and bearing this in mind 

X. tanr *5? fbnat Cobbrooko translates as : “ a ]m till on 

«f tho grand-father's estate -with tl>o gtanihoR vauW not take place.” 

2. Colebreoke translates this U “from a plantation of belle poppet”.— Bol the 
original does not specify any kind of ‘leaf ns.’ Tlio geooral word tci (parrta) is tued 
3 TL« word onpr Is not conjoined to thoareca trco done. _ 

s*jpi t rremrcmw vfjirolsili'h »” -w'ftfwi' 

- i. t. In com. on XejfimlkjR dduridhyiva I. 318 i>. fiSO 1J. 4-7. 

6. Sen Telang J: in Apptji Karhar rs lUmekanJra 16 Horn. 29 (I'll.) atp.37 
and Sargcaat C. J. at pp.3J.34,- alio Kamj’/i w Sanien A’a«jma27SI»d.at p.312. 
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a partition takes place ; for, hi, tA since, the right is jadriaw, tfa same , 
It; equal (or alike )j therefore it is not that partition can be made 
only by the tattler's choke; nor is there n double share Tor the father. 
( 6 ) Hence also it is ordained by the preceding text, (II. 120) that 
5 “ The allotment of shares aliall be by regard to the fathers", although 
the right be equal. (7 ) The text (II. Ill ) 11 when the rather makes 
,f a partition ” relates to property acquired by the father himself. So 
also the text 1 ! “Two shares let the rather keep for himself, when mak- 
“ lug a partition " relates to self-acquisitions. The dependence of 
10 sons, as affirmed in the following passage 1 : “ While both parents live, 
M the control remains, even tliougli be 3 has arrived at old age ", must 
relate to effects acquired by the father or mother- Similarly the text 4 ! 
'* They* are not masters, while tlieir parents are living. " ( 8 ) Tims, 
while the mother is capable’ of bearing more sous, and tbe father 
lb retains his worldly desires, even when tbe father docs not desire 
partition, a distribution of the grandfather's estate does nevertheless 
take place by the will of the son. { 9 ) So likwise, if the unsepa rated 
father is making a donation, or a sale, of effects inherited from the 
grandfather, tbe grandson has even the right of prohibition. But if 
29 the effects were acquired by the father, he las no right of prohibition, 
ns lie is dependent on him- On tbe contrary he must give his consent. 
( 10 ) Consequently the difference is this: although he has a right by birth 
in his father's and in his grandfather’s property, still, since lu regard to 
the father’s property, he is dependent ou his father nud since the father 
25 has a predominant interest as it was acquired by himself, the son must 
give his consent to the father’s disposal of his own acquired property. 
On the other hand, ns regards the grandfather’s estate, however, the 


1. Of Mirada Ch. XIII. 12. Bee sit® Brhaspati XXV. fi. 

2. Author unknown. Mr. Colebrooke in a note in Lis translation remarks 
that BiUmbham assigns it to Mano, but it is not found in the Billambbatti 
( SCO Collections, v»l. 6, p. 152 ), nor in Mann 


Colebrooke translates it s 


s “ though they hare arrived ut old age, ” 
meaning the patents j bat the mdmg of the Mitskahari Is 55^ M even 

though be has arrived at old age ” — (. the son . 

4. [“ They have act power over it- the paternal estate-, while their 
parents live » must be referred to the same subject. ] Colebrooke Tr. , 

' ' 6l ' " hta tlm raDii£ T baa the periods of menstruation. ’ 
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(right of) ownership ofbofch is without a distinction, and (consequently ) 
the right of prohibition also exists* (!1) By the text 2 : — “If 
“ the father recover ancestral property not recovered by his co- 
** heirs, he shall not, unless willing, share it with his sons, for ia 
“ fact it was acquired by him" — while laying down that if the father 5 
recovers property, which had been acquired by an ancestor, and taken 
by A Stranger, but not recovered back by the grandfather, he need not 
himself share it, against his inclination, with his sons, just as is the 
case with his self-acquiations even Manu shows that die father, how- 
ever reluctant^ must divide with his sons, at their pleasure, the effects 10 
acquired by the paternal grandfather- 


VitanUtrwJnya 1 

In regard to the ancestral wealth, on a partition with the father, 
the determination of the share is not at the pleasure or the father, but ■ 
for the fatlier a double, and fer the sous, there shall be an equal sliard; ^ 
so the Author says 

YSjffavalk/a, Verse 121 

"BIM, 'land', or gold and other kind of property, r mbandho, hi 
corrody, ' i.c. something settled on by the King, such as, n cess from 
a ferryman or the like, this, whatever was earned by the grandfather, 
talra , 1 there', of the father, and of the son, 1. e. of both, ubhayoh sadr- 
sam sudmyam, ‘the ownership shall be equal’, and not that the partition 
shall be by the father’s option alone. This is the meaning. 

Indeed: "In property acquired by the grandfather, immovable 
“09 well as movable, an equal share his been declared (or tire fatlier 
"and for the son also 1 ’, in this text of Brtiaspall* (there would) an equal 
share in contradiction to the text of Narada* stated before. But in the 
text of Brtiaspatl, however, the meaning only is tbit the right to pirtici' 
pation for a share is equal, and not the equality of shares also. The 
word aa ‘also’, follows the word sadrsa, 'equal’. By the use. of the 
word cha ‘and’, the Author adds that in the property acquired by < 
the great-grandfather, the great-grandson has also .the right of 
ownership (121). 


1. T)i«s« were referred to la th» foltotring cmcj; Den Trawl r, 

ffmmftXbwStcd HO. £***•« *«W» 33 IV ’® ^r-681. S,ul « 
fUdha 1 AH. »t » S9T. Mrntama Churn atp. 3S0. 

I iJ IS. 509. . 3. Ck S5V. 3. 4- Ck OH. 12. 
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> Yajnavalkya, Verse 121 

WifwndAa, ‘a corrody’, such ns in tho case of a mine &a wanted by tbo 
King and tbe like as s fired grant ot gold, &c. In regard to these, u *. 

5 the land &e. of the father and of the son, the right of ownership Is equal , 
therefore, the partition shall be at the desire of the son, and tho distribu- 
tion also shall bo equal. So Brhaspatl 1 : “In property acquired by tho 
“ grandfather, immovable as wall as tnovablo, an equal sham Las boon 
" declared for the father and the son also." (121). 


,q I Colebrookc Sect VI.] 

t Right ot a posthumous son and of one born after partition. ] 

(1) How shall a share Ire allotted to a son horn subsequently to n 
partition ot the Estate ? Anticipating this question the Author replies 
Yajnavalkya Verse 122 ( 1 ). 

15 When ihe sons &c. have been separaled, a son who is {afterwards} 

■ hem ol a woman el the same Varna ( class ) shares the distribution- 

MilAk share: — (2) Vibbaktesbu, among the sons* being sefiaralcd, one 
born afterwards, savarcayim, 0/ a xrife equal in class, vibhagabbak 3 shall 
share the distribution. What is distributed, is a distribution. The distri- 
ct) hotion is of the allotments of the father and mother. He shares that; 
and so he i3 a VihMgabhll ( one who is entitled to a share in the 
distribution ). In other words, he obtains, after ( the demise of ) his 
parents, both their portions. The mother’s portion, however, only if 
there be no daughter, for it is declared 3 that “ Daughters share the 
25 "“residue of their mother’s property, after payment of her debts.’ 
(3) bons by a woman of a different tribe, however, receive merely 
their own proper share, from the father’s estate. And as for the 
mother’s property ( they get ) the whole of it. 


{ 4) The same rule is propounded by ftW; “A son, born after 
30 “ a *1* vision, slia!l take the parental wealth only". The term parental, 
jnlryam, must here be interpreted as “ appertaining' to both father 
“and mother’’, for it is ordained* that: “A son born before (partition), 
“has no claim on the wealth of his parents ? nor one begotten after 
“it on that of his brother". ( 5 ) The mea ning ( of tins text) is tins: 
1. ct XXV. 5 2 Bee Duler Korn Vi DuarUnalk Huztr 32 tttl. nt p. 2117 
3. Yiitwtlkya II 118 ntp 1W)8 11.5-6. 4 Qb IX. 21C. 

5. By Brhaapati Cti, XXV. IS— DilunUatli P , 151 
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one, born previously to the distribution of the estate, has no pro- 
perty in the share allotted to bis lather and mother who are separated; 
nor is one, horn ol parents separated, 1 a proprietor of his brother’s 
allotment- ( 6 ) Thus, whatever has been acquired by the father in the 
period subsequent to partition, belongs entirely to the son born after 5 

separation. For it is so ordained 1 : “AH the wealth which is 
“ acquired by the father himself, who has made a partition with his 
“sons, goes to the son begotten by him after the" partition j those, 
“torn before it, are declared to have no rig] it." ( 7 ) As for those, how- 
ever, -who re-nnited themselves with the father after partition, the . 
son bom after partition should share with these the goods of the 10 
father after his death, as directed by Mami* “ Or If there are any who 
“are re-united with him, he shall share with these. ”122 (1) 

•Page 83 

(8) When the sons have made a partition subsequently to 
the death of the father, how shall r share be allotted to one born J>> 
afterwards ? Anticipating this question the Author says 
Yajrcmlkya Verse 122 { 2 } 

His allotment must be made only 5 net 0! the visible estate corrected 
for income and expenditure. 

Mitaksbara:— (9) A share alloted for one who is horn after a £0 
separation of the brethren, which took place subsequently to the death 
of the father, at a time when themother’s pregnancy was not rauifest, 
is ladvibbagah, Ms allotment 6 . 

(It may be asked) but whence stall it be taken ? (So) the Author 
replies driyit, out of tie visible eslate, taken by the brethren. Of what 25 
sort ? Aya-vyaya-visodbitat, corrected for income and expenditure. Aya, 

1. 1 . 1 , from t&eir eMer children — Bilambbafti. 

2. By Bthatpii Ch. 3XV. 18— Bilamtiutti, 

3. Kaly/iaia rs Sotnappa 33 Do® at 684 ; hYtthna n. &mi 9 ifioi. 7 1 . 

4. Ob. IXSID. , , , , _ , 

5. Colcbrooko translates ‘ Ills allotment most abeolntoly l» m«‘fc Ac. ” and 

in a foot no to explains it by a reference lo Subih'm. SvMkht, bowerer, only 
stntej that tbo allotment chonld be msdo only from tbc jr. ( £I71>V zfcwi 

premising this by ciplaining VI m leiag o»cd tn a iwtrietlw inn 
( ijmwr vi Tiwtnwj) )—«» gwbodliiol, p*s* 53. U 3i«si 

C. Ilia allotment— i. t , the «haro el each a ona boro after partition. 
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income, is that which is ptodticed daily, monthly, or annually- Vyaya 
tzpendhm, is the liquidation 1 of debts contracted hy the father. Oat 
oE the amount of property, which has been corrected for such income 
and expenditure, a share should he taken and given as l| bi3 allotment- 
>’5 (10) The meaning here expressed is this:' Including in the 

several 1 shares the income thence arisen, and subtracting the father s 
debts, a small portion should be taken from the' remainder oE each of 
the shares respectively, aud an allotment equal to their own portions, 
should ( thus ) be formed fdr the son born after partition. 

10 (11) This must be understood to be likewise applicable to a 

' ' nephew who is born, after separation, of a brother 1 who was childless 
at the time of partition, when The pregnancy of his widow was not 
manifest. ( 12 ) But if the pregoancy be manifest the distribution 
should he made after awaiting (her) delivery. As says Vasishtlia 3 : “Now 
15 “(follow the rules regarding) the partition of heritage among brethren. 

] “And (let it be delayed ) until those widows who are childless, '( but arc 
“pregnant) bear sons." This text should be interpreted thus 1 : “ Until 
“ the delivery of those widows who are pregnant." 122 ( 2 ). 


1 BiS’wVj uwj > t., fa each distributive time. vniPws 1* the unit or baste 

quantity of a share. * • 

2 TJafosiMafli notices unolhor reading (map 1561. i ), tit., " STSwfir " 

which connects it with the wile uf tho brother— there would, however, bo no 
diflerence in meaning. 3 Cb. XVII 40 41 

4 Mr. ColcbrooV-e add a the following note to. this passoge : ‘'The most 
natural construction ol the original text is '< Partition of heritage is among 
brothers and women who are childleia, unUI the birth ol issue. ” The authors 
of the Anfpalaru j- CJiiataaani follow that interpretation aid conclude that “a 
•biro stand ta tet apart lot tho widow who is Jilteiy to Lave i„„o I being 
(nppored pregnant ) and wheuibe is delivered, the share is assigned to Lor eon, 
if itakir male Im'] tat if • 10 a b* not tarn, tho share goo, to tho brethren, 
aud the woman shall taro a maintenance. The anlhor ot tho Suri-ClcMlS 
eehnowh dp tirnt to be the natural team ruction of words, tat roiecti the con- 
tinent interpretation, hewn so it contains a contridiedon, and because willows 
are not entitled to participate ns heir,. I| 6 expounds th’e text Tarty « i? U 
explained in the J/iteifktra ni~ <( Ansons brother* rhstiu^ii. % 
tether until tho delivery ol the 

Mt bl |' lh °rt lbc , ,** ap » * hen lf * 105 is known*; and d«, 

not taW pi see b Immediately alter tho oleeonlcs. ” !n n,« 

Jfabtiui.f'anpil* exiuhiu t timiUt intonirctntion : “ Pa, <]<:.. , L, • 
after await in 5 the delbcry of widow* who aro oviden tip pregnant. " r ** 



Colebrooke 1. ti, 

J’fljflrrwirtya 

Verso its 


.] 


Yiramitrodaya — Of one in the womb. 


1025 


VirBuUtrodaya 

Now tie Author states the share of a son bom after partition 
f i Yajnavalkya, Verse 122 

Vtbhaktcxhu ‘ after partition', by the sons, thereafter, taoaru&yam 
patny&m jatah suio, 'a son born of a wife of the same vanut; ubhdga' < 5 
bJidk, ' shares the distribution'; ue. from the property distributed in the 
partition among all the brothers, excluding the partition added by 
accretion and also what was spent, in the remaining property he 
becomes entitled to a share as may be properly due (to him ). 

If, however, the son bornafter partition be devoid of any qualifies. ^6 
tion, then dTsyamdlr&t, 'only out of the visihle estate', such as the cow, 
the buffalo &c. dyavyaya uiodhitdl, ‘corrected for income and expendi- 
ture’, of him i.e. the one born after partition, vibMgah syiit, 'shall the 
allotment be’. 

If it be argued that under the text of NSrada 1 : "when the mother 15 
“ has ceased to menstruate and the sisters have been married 1 ', when . , 
there is a probability for (the appearance of) a brother, a partition having 
been prohibited in terms, how can it be passible for a son to be bom 
after partition ? To that the answer is, the desire of the father prepon- 
derating, the text of NSrada is set aside, otherwise there would be the 20 
faulC- of the text under consideration being with no object (for its appti. 
catibn). This text under consideration is 111 regard to one who at the U 
time of the partition was in the womb. 

In regard to one born of the womb which had conceived after the 
partition, Mann 1 says: "A soh, born after a division, shall take the 25 
“wealth of the father only; or those wbe become re-united with him, be 
may have a distribution along with them.” The meaning of the word 
red, ‘or’, is that after the death of the father, he shall take the father’s , ^ 
share from those who had re-unitcd with the father. , 

Brhaspatl 4 : “ In the cise of those of the uterine brothers who have 
“ made a partition with the father, or those who arc well provided— such "U 
“of those who ore born latest, shall take the father’s share." Similarly,— 

» Whatever has been acquired by the father after he had separated from 
“ tile sons. all that belongs to the son born after the partition ; those bom , 
“before have been declared to be not entitled. As in the case of 
“ (inherited) property, so also as to debts, os also in regard to donations, 
"pledges and sales, they are web not entitled, excepting as to the 
“exequial rites and watery oblations. ( 122 ). 


I. Cli.XlII.liT 2 ' 6ftnn% 1 8- Cb. IX. S1G> -I. XXV. 17 ■, ltf-20 • 


loss Sfilapani, MHak.hara — Gift by parents rjgKj, 1 ,l ^ 

L Vtrse m (!) 


Sulapani 

Ya]navatkya, Verse 132 

If the conception in the womb was not known at tlie time of the < 
partition, hut afterwards a child was born of a wife of the same caste, be 
5 shall take a share from all those who partook of a share, as says 
Vishnu': “ Sons who havo separated from their i ether, should give a share 
11 to ono { who is ) horn after the partition " 

As regards the conception after partition, however, Manu* says: A. 
“ son, born after a division, shall take the father’s wealth only ; or those 
10 " who bad become re-united with him, ha Bbould share along with these." 

DtUlCtdtuttt, ‘ or from tho visible ' Src., 1 . e. what was not available at 
the time of the partition, that after being corrected for incomB and ex- 
penditure, whatever is found as the residue from such property, he gets 
as biB own shore. { 122 ). 


15 ( 13 ) It has been stated that a son born after partition takes the 

whole of h'rc father’s goods as well as of h'n mother’s But, here, if 
the separated father or mother affectionately bestow ornaments or 
other present on a separated son, then iu such a case the gift should 
not he resisted by the son born after partition, nor, even, if actually 
20 8 lven ,nust 11 resumed. So the author says 

Yajhavalkya, Verse 123 (1 ). 

The wealth which had been given by Ibe parents to one, heloags to 
him. 

Mitahjbari:— ( 14 ) By the mother and the father, being separated 
05 (from their children), to a son separated bclore, what is given, such us 
an ornament belongs exclusively to him ; and does not become the 
, property of the son born after partition (.15 } By a parity ai tw 
ing, what was given to any one, even before partition, appertains 
solely to him* ( 16) So when there is no son born after partition, and 
30 tlic brethren divide the effects of the separated parents after their 
death, what had been given to each of them, belongs severally to each 
and is shared by none other. This must be understood. 


i. Ch. SVU.2. 


5. Cb. 0i 210 
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[Colebcooke Sect.Vlt.j 

I! Shares allotted to provide for widows and for the cuptials of 
unmarried daughters. The initiation of the uuiuitiated 
brothers defrayed out of the joint funds j 

(I) When a distribution is made during the life of the father, 5 
the participation of his wives, equally with his sols, has been directed 
by the text 1 : “ E ho make the allotments equal, Ac." With a view 
to point out an equal participation of the mother even when the 
partition 1 takes place after the death oE tbe father, the Author says 

Yajnavalkya, Verse 123 ( 2 ). 10 

Of heirs dividing after ( the death of ) tbe father, let the mother also 
take an equal share. * 

Mitakjhara : — ( 2 ) Vibhajalam. of hors dividing, piturDrdhwara, after 
the father, ie., after tbe death of the father, mala ap? barel, let the 
mother (dst) tale, ana am, a share, samara, equal, to that of her son; 13 
provided no stridhana has been given. But if any had been given 
she is entitled to half a share, as the Author will mention* later on. 


1 See YajOavalkya U 115 ( Bk p 73 11 9— lO.Eug Tr. p 007 11. 14-15) 

2 See Dulttr Keen vs Duarkunalk Miner 32 Cal 241 sud Betti Kum ar vh 
Janh Kumar 33 All 118, where at p 121 the Court observes “ Thu ( 4 e , this 
passage in the teit allowing a share to tbe mother) In our opinion implies an 
actual division of the family property, that 1 b, a completed partition nnder which 
thcro is a division of interest as well as separate possession We do not think 
that a more severance cfinteieit where no aetual division of the pi oporty takes 
place confers on the mother a right to a share equal to that of her (on. " See also 
Hhnriayja vs Maltappa 40 Bom L K 1029 dtp 1038 

And in SAeo iVarain vs Jonh Ptnhod 34 Atl 505, the some court observes at 
p 509 after lofamng to this teat . “ It is thus manifest that Y»iOavaU.ya and tho 
author of the ifitak jflai-amito a distinction between partition daring tho Iife-timn 
of the father and partition aflat lus demise la tho former eesa a share is allotted 
to tho wife ofthe father, in the Utter, tothomothorof tho sons cfTeotinga partition " 
See also Fralaptnal \i Dhanahclx 63 I A 33 Bat ji vs eluant 42 Bom 535 

3 For a discussion as to the persons indicated by the word mother, toe Mart 

vs Chnimamal 8 Mod 118 at p 121 Ac iluthen Sdb va Bmappa 34 Bom. L R. 
1325. A stop mother, liar AW* vs lUtiamhhar KatA 38 AU 83, and even when 
tliu father is liTing rratap Suyh vs Dalip Sinjh 5J All 596 (I.B.), a grand 
mother, Kaukant Lai \s Gamsh 47 All 127,, bnt contra, see Jannaiei vi fW» 
51 Bom 417, and is JLuiaana vs Demnna 48 Bom <CS, a step-grand mother, were 
hold to 1m entitled to a share. 4 YijBavalkya 1L US, 

51 
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Viramitrodaya 

In the clause as “also what was obtained by learning”, with a 
view to point out the additional property implied fn the word cha, 1 as 
also', the Author states that one separated cannot obtain property 
5 from a brother to whom it has come ns an affectionate gift 
v YSjiiavalkyo, Verge 12 j 

Ptlrbhyam, ‘ by the parents', this (expression 1 is indicative of the 
paternal grandfather also. 

At b partition after the death of the father, not only that the 
10 brothers are entitled to a share, but their mothers also, and also the 
step-mothers— the co-wives t of the father), so the Author says, Pitiifjt 
< of the father/ (irdhwam , ‘ after ' i, c. after the death. By the word 
afi, ‘also 1 , are included the step-mothers ( 123 ). 

Sulapanl 

15 Yajriavalkya, Verse 123 

By tho mother and the falbor whatever has been given to their son, 
daughter, and tfco rest, such as an ornament &c. that belongs to him alone 
even after the death of the father ; that should not be distribute! 

After tho death of tho father, when the sons make a partition, the 
20 mother also shall take a shore equal to that ot the eon. So following tho 
ruloas to a sooloss man, says Brhaspatl': “ In his absence, however, tho 
" mother gets a shore equal to those of the sons ", VySsa states a special 
rule-, " Tbo soilless wives of tba father have been declared to be entitled 
“ to bh equal share, as also tbo grandmother; all these have been declared 
ill "to bo equal to tbo mother. ” ( 123 ). 

(3) It any of the brethren be uninitiated* when tho father dies, 
(it may be asked) who is competent to complete* their initiation ? Sd 
tho author says 

Yajimvalkyu, Verse 124 ( 1 > 

SO The immiliated f brother* ), however, should be initiated by those 
brothers who hare been initiated before. 

Milakjlura 4 ) Bhritrbhlb, bij fa Inthrcn, who make a parti- 
tion after the death of the fatlier, asaoskrt^, th tminifi add, brothers 
laoskaryalj, Mould fe initiated, at tlse charge of the common estate. 


1. Cb XXV. 61. 


*• l v mani "K “f la a. CM of male, aod Am*, 

l “ 5 r , . n , M ltaa Bl, ot I«?C5 88, ref , nntl 

,or a^ngtiUr < narrbp, *cro nllowtJ in • >u[( lu.ccn B fat],, r 

oLT « w r TA? m,1< ' mmUr “ 0B0 * *» a,,ow » ! - ^ 
a.JL^i i SaSj UKU ^’ ■«!.%” < 1 .,^™ 
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( 5 ) In regard to unmarried asters, the Author states a special 
rule 

Yajnavaikya Veres 124 (2) 

And the sisters also, kt by giving them, at an allotment, the ioarth 
part of his own share 1 . 

Mitakshara •— < 6 ) Tlie meaning of the above passage ( is this) 
Bhagmyascba, and the sisters also, who arc not (already ) married must 
be disposed of in marriage by the brethren By doing what ? By 
contubutmg a fourth 1 part of their own allotments 
* Paoe 84 1() 

Tlius it appears, that daughters also participate after the death 
of their father Here in sayuig '* from his own share ” the meaning 
is not that & fourth part shall be deducted out of the poi tions allott 
cd to each brother and shall be so contributed, but that tlie daughter 
of ( a wife of ) a particular caste shall be allowed to participate fora 15 
quarter of such a share as would be assignable to a son of the same 
ciste as herself The sense expressed is this if (e g) the maiden be (the 
daughter of) a Bnl hnarii, a fourth share becomes Lers of so much as is 
(likely to be) the amonnt of an allotment for a son by a BrOhmanl wife. 

(7) Thus, for example, if a certain person had one wife t r , only a 20 
BrtVimani, and one son and one daughter, then in such a case, the whole 
paternal estate should be divided into two parts and one such part be 
subdivided into four, and the quarter share being given to the girl, tlie 
residue shall be taken by the son. II hen, Loire; er, there are two sons 
and one daughter, the whole of the paternal estate should be divided 25 

1 (t) Applying this text, among others, tho Calcutta High Coart hold m 

CWrmnn Sahn vs Gep SuAa 37 Cal ! that * it was competent to a Hindu widow 
governed by the Hitakihnft I to make a valid gift of a reasonable portlet) of 
the immovable property of her liu’band fo her daughter on tlie occasion of the { 
‘VmghlM’sgMMin ceremony ( at vihicli the mamigs of tho daughter would be 
completed and consummated ) and lhat such a gift was binding on Iho rover 
*ion ary heirs of her husband ' 

llecontty the Bombay High Court held in tbs Foil Bench Case ef JyojaeAoryi 
vs JWtiffli 37 Bom Sol at pnge Sf3 Ihaltlns text did not justify the seltleracnt 
of immovable property by an adopting widow in favour of her daughter ol taming 
ttmjoitl) and wanted to by natural falbcr of tho adopted boy at tho tunc of 
adoption. * KTarii.-ilCVH 1 ^ 
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into three parts, and one such part be sub-divided into four, and the 
quarter having been given to the daughter, the remainder shall be shared 
by the two sous If, however, there be one son and two daughters, 
the father’s property should be divided into thirds, and 1 one (of these) 
3 shares be severally sub-divided into quarters, and having given two 
(quarter) shares to the two daughters, the son shall tote the entire 
residue. Thus should be applied the rule in the case of brothers and 
sisters of a like caste whether of an even or uneven number. 

( 8 ) When, however, there is one son of a BnVimanl wife, and 
10 one daughter of a E*hair!y& wife, then the pate mil estate should be 
divided into seven parts, and the parts which would be assignable to 
the son of a K'halriyd wife should be divided into four parts, and 
having given such a fourth part to the daughter of a Kihatuyd wife, 
die residue, the boh of the Br&hmatti shall take Or, if there be two 
13 sons oE a JlrAhimnt wife, and one daughter by a K?hatriy& wife, the 
father’s estate shall be divided into eleven parts, and from these, the 
three parts wliicb would be assignable to a son by a E<katrlyd wife 
should be divided into quarters, and having given such fourth 
part to the daughter of the K*hatny& wife, die entire residue, the 
20 two sons of the BrAhmm wife shall equally divide and tike. Thus the 
mode of distribution should be inferred in all cases of even or uneven 
number of brothers and sisters of different castes 


( 9 ) Nor is it right to interpret the text’ "by giving the fourth 
“ part of his own share iLc-" os signifying giving money, sufficient 
for her marriage, by considering the word ' fourth ’ as having no 
special significance, as this would contradict the text of Mann 1 : “ To 
“ the Maiden sisters, let the brothers git e (portions) ont of their own 
“allotments respectively, each out of his own share a fourth part* 
" thre who retire to give, shill become degraded-’* ( 10 ) The scnsc'of 
I this passage is as follows- Brothers of the Bruhmana and other tribes 
should give to tlieir risters of the Jkdhmana and other tribes respcct- 
ivcly portions out of their own allotments as nregcn lvi (for them) 

a \ Mt tu- , '«na t*D (lures itTirallr ioWt m d«l In to marten " 

A’.loirewr, the (pub ? of tb, dirtr tlsrtive .hire Allotted come* tata’STSw 

m here, Ihi* variation In 11* ,cod, nf; <<<*, , mVb , d * 3we 

S l, JnUntion, Tnjr.wJe— It aWa 

Ca-« ,-trtKnhr « n *M Thii h opWned 1 0 fW r i hr u» .1 JS “S 
!r ‘* l ' W ° r 3 Cr, DC-U8. 
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having regard to their tribe — i- e, under the text* to be mentioned 
subsequently " a BnVimaiia should take four shares" Is., and 
should give to each a qaarter out oE their respective 'allotments. And 
it is not meant that a quarter should be given by deducting it from 
one’s own share; bat that to each maiden should be given severally 5 
the quarter of a share ordained for (a son of ) that particular class. 

The mode of adjusting the division when the castes are dissimilar, as 
also when the number is uneven, has already been stated. And the 
allotment of such a share appears to be indispensably requisite, since 
the refusal of it is pronounced to be a sin in the text 5 : 41 Those who 10 
44 refuge to give shall become degraded.” 


( 11 ) If It be alleged, that here also, tie mention of a quarter has no 

An objection special significance, and the allotment of property 

sufficient to defray the expenses of the nuptials is 1 * 
all that is meant to be expressed; the answer is, no; there is no support 15 
The answer ^ or ®* e #**1*100 that the allotment of a quarter 
of a share has no special significance in both 3 the 
iS’mrhs; and, moreover, the withholding of it is pronounced to be a aiu. 

( 12 ) As for what is objected by some, "that a sister who has 

“many brothers wonld be greatly enriched if 20 
AnOt nn3wer 0i:l!On "( it b° understood that ) the ( text prescribing an ) 
“allotment of afourth share were positively meant, 

“aud that a brother having many sisters wonld he entirely deprived oE 
“wealth," such a conclusion already stands obviated by what has been 
said before, It is not here directed that a quarter shall be deducted out 25 
of the brother’s own share and given tn his sister, whence any guch con- 
sequence should arise. ( 13 ) Hence, the interpretation of AMhitithi, 
Atabaya 4 ns well as of other writers is square and accurate, and not 
that of Blarncbi. ( 14 ) Therefore, after the death of the father, a 
maiden is also entitled to a share. But if it be before, she obtains tb it 30 
only, whatever it be, winch her father gives , since there is no special 
precept respecting this case Thus all is unexceptionable. 


1 YJjfiiwalkjra II 125 p 1033 2 OiXI Mass 118 J t « in terrt of 

Yajiiavalkya & Mann 

4 Here there is a mistake in the print at p 84 J 27 £er srpnWTV read jTUoW 

Colebiooka translates amsw * s ‘ wto kM 719 rcra P ecr ’ Tke 0nnB “ w " vt 11,1,1 

name, however, is well known 
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VlraraMrodsya 

In regard to a partition after the death of the father, the Author 
states another special rule 

Yajna»alkya, Verse 124 

5 The brothers for whom the sacraments of initiation, murage 
&.C have not been performed, should have the sacraments performed 
by the brothers on wliom tire rites have been performed. 

Bhagmydteha, 'the sisters also’, nijitt, 'of one's own rfafai 'from 
the share , of the son in accordance to his share, dahei, * by giving*, 1 
10 share, sansMijd, ' should have the sacrament performed on them.' By 
the first use of the word lu, ‘however’, is excluded any limitation ns to 
the quantity of wealth for a ceremony, and by its use the second time, 
(is excluded) its absence* 

If the fourth of a share is not sufficient for the performance of the 
15 marriage ceremony of a sister, whatever is accessary for the marriage, 
so much wealth should be contributed by all m proportion to the 
property. “Of the unmarried damsels, they should perform the 
“ ceremony (of anniage ) according to the wealth,' vide this text of 
\ 1 stum,* uhich has been included by the Author ( 124 ) 

20 SQlapan! 

Yiijnnvalkya, Verse 124 

PBrixwmstrtuifi ‘By the brothers of whom the sacraments had bean 
performed', ptUmtrdhiam, 'aftOTthe (death of the) father', from the 
pnrental wealth also ‘the umm/iafat' asan?! rl 'ih brothers, should have 
qr performed fur taem the rites such ns the ja/afcarmo and the rest 

Bhagrmjopi , ' The sisters aleo’, by giving a fourth part from one's own 
(share of the ) property, with ( Iho use of ) that wealth itself, should lanvu 
the ceremony of marriage performed for them Brliaspnli' ( in tha text ) 
" Their mothers shall get an equal share, and the daughters, the fourth of 
gg "a share ", has stated a fourth of a «diare of the paternal estate, that aho 
has been staled os for the purpose of a ceremony 

■When however, a marriage is not possible with a fourth of a sham 
Oevaia Bays " To the daughters also should he given wealth for their 
"marriage, of a son less man, however, tha daughter born according to 
35 “ tbo law of the Sryas, shall toko the wealth like a son ’’ ' According to 
one’s own wealth ', so says Vishnu 1 “ Of the unmarried daughters the 
“ceremony should be performed aceording to tbo (magnitude of the) 
wealth ” 1 114) 


1 Cl, , 04 


2 Ch XVIH 35 
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I Colebrookc Seel VIII.] 

t Shares of sons belonging to different tribes. ] 

( 1 ) In this (owner by tlve te\t‘ “ I£ die Either male a distri- 
bution Ac. ” the mode of adjustment of a distribution amon" brothers 
of equal caste, whether made with each other cr with their father, has 5 
been pronounced. The Author now describes the ( mode of ) partition 
among brethren dissimilar in class 

Yajnavalkya, Verse 125. 

* lUra 85 

The sons af a Bnihmana ( in the several tribes or varnas ) have four 10 
shares, or three, or two, or ooe respectively according to the tribe ( or 
iym/km)} the children of a Kihalnga 1 * * have three portions, or two, or one, 
and those o| a Vaiiycr 1 take two parts or one. 4 * 6 

Mitakshara: — ( 2 ) Under the text* “ Three ( wives ) respectively 
according to thetribeof each Ac." it has been pointed out that u Brdlmam 15 
may have four wives, a !{~hatnya three, a Vaibya two, and a S'udm 
one. In such cases, ( the expression ) Brahmanatmajah, the sons of a 
Brdhmana, means the sons begotten by a Bnihmana, 

( 3 ) Yamsah , according t o the tribes or varnas of each. By the word 
varna are indicated women of the different classes such as the ( 20 
Bruhmam, and others- 

The termination £kis(^), subjoined ton noun in the singular 
number and locative s (or other] case bears a distributive sense con- 
formably with the grammatical rule* w*. 

"The affix sas (5m) cones optionally alter crude forms denotin" numbers 25 

and words denoting units of a coin in the singular number, when a distubntivo 
sense is lolie expressed and the word 1a a Aaraio’’ 1 

1 Of YajCavalkya II 114 p 994 before 2 if under similar circumstances 

3 This verse is the .further devolopment of the law as to Intermarriage ss laid 
down in verse 67 of the Aobltadbylya Mr Mandlik in a note to this passage 

observes -"Marriages with women of a dissimilar class have been prohibited :n this 

Aflb age" and refers to Niriiajiuundu IH citing a text of tfarada "iSTTVTTWWFg 
11 -p r !< s0 3^0 the marriage of a dmja with a maiden of a dissimilar 
class" lie observes in conclusion—" tbo text of Yijnivalkya has therefore no 

application now h 4 Acharidhyiya, vorae 57 p 1C8 aboie 

6 afi -H o io.K ZE-Karaka (glff) a tho relation subsisting between a noun andn 
verb in a Benteaco, or between a noun and oilier words governing it There are s« 
such KSiidia belonging to the first seven easea excepting the genetive.ei! , (I] vf 
(2) «cth (3) rppir (4] WRR, (5) W7RW and (0} ( for the locative ) 

6 — piu,luW ‘ 43 wards denoting numlera 

— that by which tbs sense of unit W expressed 
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And hence, sons begotten by n Bnthmana ( on women ) m the 
several tribes sfi-iK respectively hau jour v/i ares, or three, 01 two, or one, 
thalustridwyekabhaBah syuh, t e they shall be entitled to such shares 

(4) The meaning here expressed is this. Th° sons begotten by 
5 a lirdhinana on u Jlu/Jmaiil take four shares apiece 1 , similarly those 

begotten by him on a INtatnyl receive three shares etch, on a Vuisy Vt 
two each , and on a S'Mrci one each 

(5) Kshalrajah, the children of u Kdiatriya, i e begotten by a K'hatriya 
OH women of the several tnb»s — for that is here understood, — 

10 tridwyekahhagah yathakramam, haie thee shares, two, and one respecting, 
in the order of their tub* t e the sons begotten by a Kdunlriija upon a 
JWiatnya take three shares each, upon a Faryd two each, and upon a 
S ndrd one each (6) Vidjah.fteo/a Fh«ya,t e begottenbya Vaiya — 
far here again the expression VhnwsaA (respectively in the order of 
1 5 their tribes) is understood — have, respectively, two shares or one in the 
order of their tubes i c tho«e begotteu by a Vamja upon a Faisyd, 
take two shares apiece, and upon a S' udrh, one each ( 7 ) Since for a 
S itdra one wife only is allowed* to bun, lie cannot have sons of a different 
class from his own, partition among Ins sons takes place in the same 
20 manner as has been mentioned before 

/ ( 8 ) Although, the expression l| shall have four shares, or thre*, 

/ “or two, or one " lias been used without any restriction, still, it must 
/ be understood to relate to ( property ) othei than land obtained by 
I the acceptance of a gift Tot it \s declared 1 l( Land obtained by 
2 M “ acceptance of donation, must not be given to the son of a Ehatriyd 
J 1 “ or other wife of inferior tribe, even though their father give it to 
\ “ them, the son of a Brdhmm may resume it when his father is dead'' 

1 The <spte«sea any bo thus lUajlroted Suppose a Brahman* 

die* leaving lebmi h™- font sons bwn ot wives oi each class respectively Then 
liu estate should be divided into 10 shares cut of which 

i (houH be giver to the son by the Dishmanl wife 
8 , in Kshatnya „ 

8 « w m „ Vaisya n 

** t » n n n Sodra „ and »o on 

'1 Jlsmn IU 13 The test is dr, qgn -« A Sudra woman only must be 
the wife of a Sad™ man ' 

3 By BrhMpaU, C!h 5LXV SO Bd,amMa t;i 
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(S) Since 4 acceptance o£ donation ’ is here expressly stated, land 
obtained by purchase or similar mans appertains also to the sons 
born oE a KfatrigA or other inferior women. Tor the son by a SUM 
woman is specially prohibited 1 ( in the text ) : " The son begotten on 
" a S'&M woman by any man of a fcwicc-boro class, is not entitled to 5 
“a share of land 1*” (10) Now, if land acquired by purchase and 
similar means did not belong to the sons of a K’hatnyA, or Vaisyd 
wife, the special exception of a bod by a SVbM woman would not be 
pertinent. ( II ) As for the text 1 : “The son of a Brflftmana, Kfluxtriya, 

“ or Vaisi/a, by a S'ttdrA wife is not entitled to a share in the inherit- 10 
“ ance ; whatever his father may give him, let that be his property lU 
that too relates to the case where something, however inamsiderable, 
has been given by the father, iu his life-time, to his son by a S' Mr A 
woman. When, however, no affectionate gift has been bestowed ( on 
him by his father ), he participates for a single share.* Thus there 
nothing contradictory. 


ViramHrodsya 

Now the Author mentions the shares of the brothers of different 
classes 


Yu|navoIkya. Verse ias 

(If a BnHimann the four sous born respectively of his four wives viz. gp 
aBrfthmani and the rest chalustndayeltaWidgalhAp, ‘become entitled to 
four, three, two and one share (respectively)’. 0/ a Kuhatriya the three 
sons born of his three wives viz. the Kshatriydaud the rest, respectively 
are entitled to three, two, and one share. Of a Vaisya, however, the 
sons born of a Vailyi and a SfidrA wife are entitled to two and one 25 
share respectively; this is the meaning. 

This, moreover, is in regard to property other than laud received by 
the acceptance of a donation, vide the texi s : “Land obtained by accept- 
« ance of a gift, must never be given to the eon of a Kghatriyii, or other 
" ( wife ) ; even though their father may have given it to them, the son gg 
<i fl f a Sralitnani may resume it after the death of the father." 


- i 5^7-13 5 prohibition und set a mere exception by omission £s, 

2 This also is a text of & XXV. 3S-SW BilomWm.i p. 160 1.30 

& Dlpbh^ Cb 5. p. 22 3 01 ^ IS5 ' 

4. Colebrooke wKs in bracks (of tto movoblei) 6- Of Brhispiti XXV, 30 

52 
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As to the soa of a Sudr.\ wife, what has been stated in the rule as 
to one share for him, that applies in the case where he does not get what 
was given to him through affection by the father while living. Otherwise 
however, ''The son of a Br.Umnrm, Kshatriya, or Vaisya by a Siidm 
5 « wife Is not entitled to a share in the inheritance ; whatever his father 
« may give him, let that be bis property " According to this text, 1 it 
should be understood that he is entitled to a share ( 125). 


SsQIapfinl 

, „ - Yajoavalkya, Verse 125 

10 The sons procreated by o Brihmana, upon his four wives such as a 
Brfthmani and the rest, shall take four, three, two and ono shares 
respectively from the properly after dividing it into ten parts. Those 
born to a Kshatriya upon his three wives, Buch as the Kffudrvjtl and the 
rest, shall take three, two, and ono respectively, This haB an application 
15 In regard to the married wives ( 125 ) 

[ Coletxooke Sect. IX, ] 

[Distribution oE effects discovered after partition.] 

( 1 ) Something is here added respecting the residue after a 
general distribution of the estate. The Author directs the distribution 
20 of property withheld by fraud of brothers &c. 

Yajnavalkya, Verse 126. 

Effects which have been withheld by one co-heir from another, and 
which are discovered after the separation, let them again divide in equal 
shares; this is a settled rule. 

25 ( 2 ) Milakshara -.—Effects, drawyam, { c the common property such 

ns had been withheld by co-parceners from each other, and was also 
hot known at the time oE the general distribution of the estate, and 
vihhakle yaddriyate, such ox have. been dhmwed after the partition, of 
the patiimbny, tatfamaih amsaih vibhajeran, Id them dilute that in equal 
30 h" 1 Gas thus is the settled rule, i. e- the rule of the law. 

. f>r(3) Here, by saying 'in equal shares’, a partition with deduct- 
ions has been forbidden. By saying 1 let them divide,’ it has been 
’ pointed out that the property is not to be taken exc lusively alone by 
I Maatt IX. 165 . ~ ' 
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the person by whom it was discovered. ( 4 ) Thus, since the test is 
thus significant, it does not imply that no offence is committed by 
embezzling the common property. 

* ( S ) But (it is urged ) Mane has indicated au offence only in the 

An objection eldest, if be appropriate to bimsejf the common 5 
property, and not so on the part of the younger 
brothers ? Vide the test 1 : “ An eldest brother who from avarice 
“shall defraud bis younger brothers, shall no longer be honoured as the 
eldest shall be deprived of his additional share, and be punished 
by the kings." jq 

( 6 ) ( To this ) The answer is, it is not so For by pronouncing 
The aos C0D ^ Qct criminal in the case ( even ) of an 

e answer * elder brother, who is admittedly independent and 
* non 86 is in a qnasi-parental position, it is more assur- 
edly shown — onder the rule in the maxim 1 of ‘the 15 
loaf and the staff— to be ( much more ) criminal in the younger 
brothers, who are subject to the control of the eldest, and are held in 
tutelage as sons And moreover, Bach conduct has been declared to 
be an offence without exception in the SrutP : *' Him, indeed, who 
"deprives an heir of his right share, he does certainly destroy; or, if 20 
"he destroy not him, he destroys his son, or else his grandson." 

(7) He who deprives an heir t e. a person entitled ton share i c debars 
or excludes him from a share ». e. does not yield to him his proper 


1 Chapter IX 213, read in the text “ rffpVB ” 

2 ggjrj Jiib.JliH -id thomasnnof ‘the leaf end tA» staff’ or Hho she/, and t/ucatss’. 

Geo nolo, on page 8G orig Eansk'rt— If a number of talus are attached to o staffer 
she! and the stick is earned off, or eaten by mice, it need not be expressly 
stated that the cakes bare hod the aamo fate— it u an inference which necessarily 
VA'juws W W -mVi. -n. ‘ihtv. xtaub tfr thn. a. fo'xer. VMlt rune. *i£ ‘Jut , 

3 Thu la iho quotation from the Aitartya Brahn cso H (YI-7) In connect- 
ion with that portion of the Soma eaenffee wlucb dealt with the annual sacrifice 
Tho joasags occurs in a discussion whether the Rik‘bujas abonld hare a portion at 
tho eacrifieo, one side suggesting that they should uot bo mentioned and must not 
hayo a share, and tho other side asserting that they sioM bo mentioned, and m a 
reason in support of it is tho text to tho passage which re aobsUncc means thS>an 
unjustifiable doprmtion of another’s dues operates by reaction in his own Wo tune 
or in tho generations following < 8uu Anandlsrama Senes No 32 Part I page 
172. Tla discussion begins at p 170, eeo also SSyaaa's Commentary ) 
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allotment, such a one who is thus debarred of his share, destroys or 
annihilates t. e. renders a criminal that person who so debars him of 
his right; or, if he do not immediately destroy him, lie destroys 
lus son or Ins grandson. ( 8 ) It is ( thus ) pronou need to be crimiual 
i 5 in any person without any distinction as to the eldest ( or youngest 
&c.) to withhold common property. 

( 9 ) If it is argued that blame is not incurred by one who tabes 
the goods, thinking them (to be) his own, under the 
, , ^ °^ Wt * Ca ' notion that the common property also becomes his 

10 property and appertains also to him (individually). (1C) The answer is, 
that is wrong. For, though he took it thinking it ( to be ) his own, still 
Tha unmet ^en ^ property ot another person, con- 

trary to the injunction which forbids his so doing, 
' 1 and thus he certainly does incur blame. (11) As’, in auswer to a 
15 proposed solution of a difficulty, ‘‘If an oblation of green kidney 
‘‘beans be not procurable," and black kidney beaus be used in their 
stead by reason of the resemblance, the prohibition contained in the 
{ rule ms. “black kidney beans are not fit to be used in sacrifices” does 
hot apply, since they were used by mistake for ground particles of 
20 green kidney beans, it is on the contrary maintained, us the right 
opinion, that, 11 while the grouiid particles of green kidney beans be 
“taken, the ground particles of black kidney beans are also actually 
“employed as beieg unforbidden and the prohibitory command is 
“cousetpiently applicable in tins case ( by inference )•’’ ( 12 ) Therefore 
25 it is established, bath from the letter of the law and from res. swung, 
that an often ce is committed by taking common property. 


1 Tho argument of the obiter and the reply to it is sufficiently appirent 
from tho test itscU, According to toSscd rule* uf interpretation erjTT-iescmblnncc- 
n al< on part i t 3Pm of tho thing itaolf And tho meaning hcic n Hint pp, (tho 
bfoftAidjiny brans ) hiTing been prohibited , generally, tho prohibition extends to 
their also— winch is apart of Urn MS ; ha itself and therefore ulthonn-li mixed 

with other sorts, tm to bo oroided, *nd for Ihla reason they nut net bo wsed as a 
anfctltnVe for to green one*. (Eeo abo'^iaabhatfi p. 162 &, BabodHm p. E6 )., 
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Thus even ■when a partition has taken place of the common stock 4 ' 
everywhere, if any property has been taken away by any one, in re- 
gard to that property no special right aocraes to him individually, as 
a distribution of that portion has not taken place; and so a fresh paru- 5 
tioa must be made of that property, so the Author says 

YaJnSYotkya, Yerae 126 

Samaih, ‘ m equal 1. e , equal to the share iu the partition which 
had taken place before. The rest a clear. 1 126 ) 

“jSlapanl J{) 

The Author mentions about a lapsed share 

Yajfinvalkya, Verse 126 

What was kept concealed at the time of the partition, but wsr 
discovered afterwards, tlial Bbould be made ( into ) equal ( parts ) and 
distributed The meaning is that an additional share &c should not be J 5 
given to the eldest This also holds in the case of a debt, so says 
Alnnu' "If after all tho dobte and assets have been duly distributed 
"according to the rule, any property be discovered afterwards, one must 
“divide all that equally *' ( 126) 

I Cole&rooke Sect X 1 20 

[Rights of the Dwyamuslyayaua 1 2 or son of two fathers ] 

(1) Intending to propound a special allotment for the Dwjmwh- 
y&yana (or son of two fathers), the Author describes the nature of Hat 
relation: — 

Yajfi&valkya, Verse 127. 25 

By one who has no male issue, a son begotten on tbe soil of another 
man, under a legal appoinhnent to both also, is sucb a one lawfully beir, 
and giver of funeral oblatians- 


1 Ch 11 218 

2 "As here described, tho Pwyimadiyiyans o restricted to one description 
of sou nz tho Kjhitraja or “ boh begotten on tho wife ”, bnt tbn term u applicable 

to any adopted son retaining hi3 filial rehuon to his natorat father along with 

his acquired relation to his adoptive father ” Cbhbrookc &* also .Ccutrico «. 
Ixnjanymda 1!> Bom 428 at pp dfit end 173(0 case of LtagnyatJ— bued on 
custom), £, Hayno’e Hindu Lhwp 173 
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Mltakshara —{2) Under the rule of the hw contained in the text 1 , 
To a sunless widow, one commanded by the Gitru &c- , aputrena by 
on: til o las no i ah ti<nte it by the husbands brother or the like 
parakshclre on d e soil of another te on the wife of another myogotp 
o adilati «on leqolteii under a legal appointment from venerable persons 
ubhayoh to loth i e the owner o£ the seed as well as that of the soil 
he is nkthi neir t e successor to then estates and pindadala, gucr of 
funeral oblations, dharmitah according to lati 

( 3 ) The mewing oE this is as follows When the person who is 
10 duly appointed such as the husband's brother, or other person and 
being even himself destitute of a male issue, proceeds to flu intercourse 
with the wife of a childless man, for the sake of raising issue both to 
himself and for the other the son wliom he so begets is the child of 
two fathers and denominated Dirylmudiglyam He is heir to both 
15 and offers funeral oblations to both (after their death) (4) When 
however the person appointed, has male issue and has intercourse 
with the wife for the *ahe of raising up issue to her husband only, the 
child so begotten by him is the son of the owner 2 of the wife, and 
not of the 3 owner of the seed And such a one by this restriction 
SO is not lieir of the owner of the seed, nor is he qualified to present 
funeral oblations to him as has been so declared by Maim 1 , 1 Whereby 
n sj ecial compact n field is made over (to another) for (the sowing of) 
‘ the «eed then the owner of the seed as well as of the field are both 
‘ considered in tins world as joiut sharers of it ( I e of the crop) ’ 
-5 ( S 5 Zty *jxarw2 m i part u when the field « delivered by the owner 
of the soil to the owner of the *eed on an agreement in this form 
Let the child winch will be here produced belong to us both’ then 
of the child begotten in tl at eoil the owners of both the seed and the 
rod arc con'idered by the rm 0 ht> sages as joint sharers (6) So 5 
10 If there bu no special agreement with respect to the crop between 
‘ tin owner of the field and the owner of the seed tie I enefit clearly 

1 , c t Jcy orally j in AfWadlijaja fR70 p 18 aboTTlirVlu h the 

Itulnn.) 1 1 rollwf a isj K or a ugUr* tntc been allow d tu taiio iMflo on |]u> 
*,nV » r tJow of Ik r .1 *i d icUUtc ntul , n 1 , „ ,on it call <1 tbo A Uinja *on 
. « «( lt» wifo i LuiWl liy inantaje Afkfra ( land ) Lmbuujim wlft 
c t * jk i»*Ur t Cl C liana Ch. JX-52 
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belongs to the owner o£ the field; Eor 11 the receptacle is more import- 
ant than the seed." ( 7 ) “I£ there be no special agreement with' 
respect to the crop"; j. g. with a special agreement viz. “Let the 
child begotten here belong to os both”, whichever child is begotten 
on another’s ground, that child verily is of the owner of the soil; 5 
for the receptacle is snore important than the seed; as is observed in 
the case of cows, mares, and the rest. 

* Paoe 87. 


( 8 ) Even here, however, the appointment 1 for raising np issue is 
Appointment 0D ty >8 relation to a woman who had been betroth- 
ed, once any other such appointment is forbidden 
by Mann. 2 For, after premising an appointment thus : “From a brother- 
'* in-law or from a Saptnda ( by means of cohabitation with bun ) by jf 
“a woman who has been duly authorised, the desired offspring 
11 may be secured, on failure of issue. The person, however, so 
“appointed to raise issue on the widow, shall at night, annointed with 
'VlariGed butter, and silent, beget one son ( only ), but never a second 
14 in any case." Menu’ lias himself prohibited this practice : 11 By 

4 ‘ regenerate men, a widow must not be authorized to conceive by 
"any other; for any, who authorize her to conceive by another, 

41 violate the primeval law. Tbe raising of an issue by appointment 
“is nowhere mentioned in the mantras 1 regarding marriage, nor is 
“the re-marriage of widows mentioned in the rules concerning 
41 marriage. Tli3 practice which is reprehended by the lamed Dicijas 
“as fit only for beasts, is referred to even in connection with men, 

“ while King Vena held sovereign sway. He possessing the whole » 
“earth, and therefore eminent among* saintly Kings, formerly 
lrou"ht about a confusion of tribes when his intellect was infatuated 


10 


13 


£0 


1. For CoIcbrooVe tmnrialos 1 C«mmi,«ion”-P<c JlllunMnltl j> r HMO 4 , 
where a <li*ctnl from this doctrine li noted and s am citnl tbit » 

fatlior b free to iliapo'e ot liii girl, it atv> r Uott rojiuffr jNgUrd. Ur- lowland 
die Ixi tore tic actual eekbrntien of tb« marriage Iorn. li a r»-fl »Lo rtnuins a 
flannel ( Kenyt ) and way tc 4 i»jok 4«1 by her htfcor 

j. Ch.IX- 3 t>ro a. Ch EC-e-t-rs. 

4. i 4. hyainl from the IM> bririn^On. or Amt- d *!, nuptial rit.J- 
i. A JiSjar/U l> a Ling *!* In oil tie- to»W» tot “““* Tb-cc-n. 
jcarnl li wired In fianilft to ladwito "that 1* l* * u rtl1 ** * 
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" by lost Since that time, whoever, through folly, appoints a woman 
whose hnsband is dead, to have intercourse for the sake of progeny, 
“sages censure such a one" 

( 9 ) Nor la an option* tn be inferred from the contrast of precept 
5 and prohibition, since they, who authoiize the 

^uSered* practice of appointment, are expressly censured 
and disloyalty is strongly reprobated in speaking 
of the duties of women while continence is much praised As says 
Maori* * Better that she ( the faithful wife ) emaciate her body by 
10 “ In ing voluntarily on pure flowers roots, and fruit, but let her not 
‘when her lord is deceased, even pronounce the name of another 
‘man" — By tins text having prohibited recourse to 'mother man for 
the sake of maintenance Mann 5 interdicts the recourse to anotbei 
man even for the Sake of progeny thus “Let her, until death con 
15 “t*nue patient (of all injuries) self controlled and continent, and 
“maintain before her vision that moat incomparable rule of virtue, 
"followed by women* devoted to one husband only Many thousands 
"of Brilhtmnas having avoided sensuality froui their early youth, 
‘ have gone to heaven (even) without continuing their nee And 
20 ‘like those Brahnnclnm* a virtuous wiEe who, after the death of her 
‘husband settles herself in a uniform continent life ascends to 
‘heaven, even though she has no son But a woman who from a 
1 desire to have offspring violates her duty towards her (deceased) 
‘husband brings on herself disgrace in this world and loses her 
25 “place (with her husband) in the next world " Therefore it is not 

1 Hark tho gloss of Medkabih on this vtuse Hr Buys that omon with 
another man bad bnt emaciating tho body is aLo bail Tlie test of Maan 'Better 
that abe emaciate tho body Lc has an implied censure also for the emaciation of 
tho body It only mcane that between the two *vila the evil of emaciating tho 
body may bo preferred ' sTO5l*?TPn^sV%Jf¥iniI I ^I 'Hl^tH Hl ^ rrifTTW 
v-r'-fl stVrwtiin i 

* Cl, V 157 

3 Ch y lo8 1C1 

4 tv oiwai Hicpprfl— wdo fbc tnlo o! Gr (4 1-35) > fo 

forming the feminine with the the word always take, tho tnbsti 

late tbo words hko <^77$ and tho reit ” 

6 i t ^Orsons taking a lifelong sow of eoUtacy and lmng accordingly 



jffiKS,' I -“ 1! 1 «n»t JOB 

7erse /.W J 

right to deduce an option' from the injunctions of affirmation and 
prohibition 

{ 10 ) Thus Nvtjoga? having been prohibited m the case of a wife 
sanctified by marriage, whu then is a Niyoga sanctioned by law? 
so the (same 3 Janitor says’ “The damsel, whose husband shall die 5 
“after troth verbally plighted, the brother of the husband may take* 

‘her according to the following rule having espoused her in due 
“form she being clad m white garments, and pure in her conduct, 

‘ him privately approach her once ia each proper season 5 , until 
“issue be had " w, 

( 11 ) It appears from this very passage, that he, to whom a 
damsel WUS verbally given, is her husband even without a formal 
acceptance ou Ins part If lie die, his own uterine brother, whether 
elder or younger, shall take her t e. marry her “ In due form ” 
l e as directed by the S'dsJras, “ having espoused her” t; wedded 15 
her, and according to the following rule, namely the rale du noting 
the besmearing of the body with clarified butter, and the restraint 
in speech &C-— let him “privately ’ i e in secret, approach her, clad 
in a white robe, “ and pure in hei conduct’ i e having a rest runt on 
her mind, speech and gesture, once at each menstruation, until 20 
conception ( 12) Such a marriage is nominal*, and a mere part of the 

1 Avoiding to tho mla of interpretation Gift g fm ‘ when ’.Low uo two 
contradictory toils, nn option is inferred ' Si) tho Author says that no «uo for 
inferring on option arista on tho ground that thoro aro two injunctions o/a conlro- 
dlctory character ci. one of affirmation and another of negation An option (fn>?i) 
would nnse if tho two injunctions wero of an equal ciu racier ( (pqrmgfiTvtai) 

But hero wlulu n ccn'uru H passed upon thoso who aotlionic such a practico, nono 
such is to bo found in refercnco to tboso who forbid it Tho l i<Xi, ( i » tho 
a® rmstiee injunction) and tho XifhMa (is tho injunction of a ncgaliTO character) 
arc thoreforo not equal, und therefore an option cannot bo inferred ( Sea II a Ian 
bhafti p 163, 11 6-10 Subodhini TV p 57, D 15-20 ) 

2 A’ljayo—u raising jssno on the wifo of a^dcccascd penon Sco Yajiul 

08-69 p 187 A'oto 1 on pa go 1010 3 » t Moan Ch IX. 69-70 

4 ft^n_«inow her ’ " 6 » « at each menstruation period 

6 The meaning is that as tho injunctions ns to clariS d butter and other 

otoorranees are pn«rlbod a* mrro forms m approaching an authorized widow w 
Uieso espousals arc n mero part of that intercourse, and nolaprincipalandjuletaat* 
ito port, whonco a Tigutir mirtugo between tho jartics mi H M he inferred 
Sco CWobrooko citing Bs|unhha}|ip 1C7 A Eabodluni p 57, JJ 23 -Sj 

53 
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form in which on authorized widow ehall be approached, like the 
id junction of clarified butter &c. It does not make her the wedded 
wife of her brother-in-law. ( 13 ) Therefore, the issue thus begotten 
belongs to the husband oE the wiEe 1 and not to the brother-in-law- 1)/ 
5 special agreement, however, the issue may belong even to both. 


, Viramitrodaya 

Among the sons of the same varna or of different vantas, of twelve 
soitB such as the Aurasa and other sons, the Author mentions a parti- 
tion nmoug themselves, and in some cases a non-division, but coupled 
10 with ( a right to ) maintenance 

Y.'i|navalkya. Verse 127 

Parahshetrc, *on the soil of another', apulreua, 'by one who has no 
male issue by the husband'9 brother, or by one of a different gotra, 
nqogcva , ' under an appointment by the elders, a son uipddilah, 1 be- 
15 gotten’, nWityorapi, ‘of both even’, 1. c. of the owner of the seed and of 
the land also, becomes the heir entitled to take the entire heritage, and 
pintfaddh i, ‘ the giver of funeral oblations * also; Aharmalaji , ' under the 
law,' 1, c. in accordance with the provisions of law. 

If to the owner of the seed, or to the owner of the soil, afterwards 
110 an aurasa son be bom of another wife, ( then ) according to the 
Urahmapurana “ The Kdutraja son takes three parts, and PittnMstita 
"the fourth part.” This is the meaning of tbe word cha, ‘nl3o’. By the 
word apt, 'also', is included the father by the seed, and of the soil. (127). 

Sulapnrl 

25 , VaJSovalkya, Verse 127 

NiyiQi ‘appointment such as 'anuoiutei' with clarified butter &e.,’ 
Apulrrm ‘by one who has no male Issue upon the wife of another, 
niyogolp&iltUih 1 begotten under a legal appointment ubiatjah.' of both. ’ 
ho is entitled to perform the funeral ceremony, os well as to take tbe 
30 estate. Thlais to ho with the consent of both, so aays Nirwl**i “With 
"the consent of the owner of tbe laud he whose seed is bo*u in the land; 
"the issue of that Is considered to bo of both, of the owner of the seed and 
“of IheBoa ’*(127). 


1. Ut.Tr. « owner of the a . to ILoman who wasLer hasbsnd 

by nutiuge. 

2. ch. sn. cs 
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T COlobrooke Sect, XI. J 
[ Song by birth and adoption. ] 

( I ) A distribution of shares among sons, eqinl or unequal in 
class, has beeu explained Next, intending to show the rule of success- 
ion mcmg sons pfwxyf&l wad secondary, the Author first describes a 
their characteristics' - 

Yajnavalkya, Verses 128-132, 133 ( 1 ) 

Tbe Ateraja, t. £ ‘ legitimate son 1 is he who is procreated on a lawfully 
wedded wife •, equal to him is ‘ the son of an appointed 1 daughter’, PutrilA- 
sutah, Kthelraja is 'one begotten on a wife 7 by a sagotxa relation of her 
husband or by another ( 128 ) 

One secretly produced in the house is known as (Mdluya, 1 a secretly 
*Paofs 68 ^ orn lon ’ A ' damsel’s child’, Rlnina, is one horn 
of an unmarried daughter and is considered as the son 
of the maternal grand-klker ( 129 ). 15 

A child bom ol a woman whose marriage had or had not been 
consummated, is called 1 the son of a re-married woman Pilumrbhavah. 

He, whom his mother <ir father may give ( in adoption ) shall lie considered 
as 1 the adopted son Daltala 

(130) ‘ A son bought, * Knta is one sold by them. ‘ A son made by 20 
himself, ' Krtnma is Dae adopted by Ihe man himself Ohe who give* 
himself is 1 a son sell gieen ’ Sicayanviatla One who was ( along with his 
mother) accepted in marriage while he was in the womb is called ‘ a sod 
received with Ihe bride ’ Sahcdfiaja , 

(131) He, who, having been deserted ( by bis parents ) is taken { for 25 


adoption ) is ‘ a deserted son ’ A/mtiltMa, [ 131 (1) ]. 

Milakshara — { 2 ) The issue of the h-east ( liras ) is an Anrasa i. c- 
the legitimate son Soch none, moreover, dharmapatmjati is one, horn of 
a latcMif iccdtled iuf# A w oman of equal tribe, espoused in lawful 
wedlock, is “ a legally wedded v. ife, ’ — and a son begotten on her is n • 
true and lemtinnte son. nnd is 3 chief in rank. (3) Talsamah polnka- 

1 it artoagUter bcP'*'"''"-! 1/1 t#uo *s» M wider tho contract mentioned liy 
PanjAlAn (XVII 17)-e«Iuilteronr IOIO 11 1-0 

2 W'ifi i t of lit person nitliwhomsbo tr»3 lawful ly » edJcU 

3 This passage mcsflS satbn «>n «onH list, prefrrcnco when (ban Is a 
compohtion betwoea bun o»‘l lunJs ol sons mi not that other kinds ol 
eons *re net halts at all 6ro Fi-'Mnfro.fiij* Ch II Part II 2 

And according to I^*m tom olltirfdly w&lded wires 

although of dtffvtent tribes ■» lepUmste &*ih> ZWarnWf. p ICO 

The-« tKL 33 i"ca nero rsfprreJ to ui Uinsithi t< Parte M vU II JIM. V) at j> 33 
and JVrJi Pan « Man M IS AB at p S« 



1046 Mltakshara— JSe pulnl dputm [ ' ’ * 

L Verses ll-W 


suta^i equal to him 15 the son of on appointed daughter. ' Equal to him 

I e equal to the legitimate son 1 The son ( bora ) of ft daughter 
( appointed ) is a Fitlrtia suta And accordingly lie 19 equal to a 
legitimate son As has been said by Vasishlha 1 “ This damsel who 

*• “ has no brother, I will give unto thee, decked with ornaments J ( so 

II that ) the son who may be bora oE her shall be my son " Or that 
terra may mean a daughter regarded as a son by reason o[ the fact that 
the daughter herself 19 to be regarded as a son All the same such ft 
one is also similar to ft legitimate son, ns she has more of the parti 

10 cleaof the mother’s body mid less of the father’s As says Vasishtba 3 
“ The second is an appointed daughter herself ” The meaning is that 
the second ( kind of ) son is the appointed daughter 3 herself ( 4 ) The 
son of two fathers (.Dwyfamshy&yana) is inferior to the natural 
father’s legitimate son, because he is produced in another's soil, 
( 5 )Ksbetrajah kihetrajatastu sagotrena vra, the Kshe treats one begoltenona 
1 Oh XVII 17 


2 Oh XVII 15— The reading in the FoifAjAa £uirn ig (third) ijflij and not 
(second) &?|tr 

3 The [minla pitlrn it of four descriptions (1) The first u the daughter 
appointed to he n son (see VawjAtla XVIf IS jurtA ) (2) The next is her eon 
Ho 13 called the son of en appointed daughter without any gpeoial contract 
lieu however to be distinguished from tho next i t the third class Hois not 
in the place of a son but in the place of a son's eon and is a dnuglltr s mi 
Accordingly he is described as a daughter’ i ton in the text of Bat an and ZiUita 
" An appointed daughter la like unto a eon, as rrachetnaa lies declared her off 
Bpring is termed a son of an appointed daughter he offers funeral oblations to tho 
maternal grand fathors and to the paternal grandsires There u no difference 
between a son a son and ft daughter’s son in respect of benefits conferred ” (3) The 
description of n eon of on appointed daughter is Utu child born of a daughter v,J o 
was given in marriage with an express stipulation ns stated by Van’hha XVJ3 17 


^ ws’jRsbu.M 'a Wa wai, -n rai rArijW, atm (f) Tn« lonr'th is a 
ihiMbotn of a daughter who was given in marriage with n stipulition in tins 
form tl o eluld who eliall bo bom of her si all perform the obsequies of both ’ 
Uo belongs as a son to both grandfathers But in tho caao where aho w as in 
tl ongl t selected far an appointed daughter aho 13 so without a compact and mere 
1, t?n Kt o£ 0 , CU IS 1ST .ri ISO ) U » a ik 

brookc &.0 alao Thnktr JttbnMh Si yjh n Court of mrdt b R 21 A 103 ICO 
Bali Vl (7»rmda l Bom 10^ Odd in purticnlar hcrupp, \ ,thtar <n Santoro Korn. 

y** ^ - *• ** 
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ivfe by a 'agotra relation of her hushand or by another By another , 
■(arena, i e by one who is aot a supinda or by a brother of the husband 
is ft Iithelraja son ( 128 ) 

( 6 ) GBdbajah, the secretly born son is one prac&cfa haooa utpannah, 
Welly produced, m the husband s house By excluding 1 the rase 5 
of a child begotten by ft man of inferior or superior tube this must 
be understood to be restricted to an instance wher* it is not ascert 
suned who the father is, bat it is certain that he must belong to the 
same tribe 

{ 7 ) Kamnah a damsel s' 1 child, however, is a son be D otten on a JO 
damsel by a raan of equal clsss, ( under the same limitations ) as 
mentioned before, andhois the son of his maternal grandfather 
provided she be unmarried and abide m her fathers house But if 
she he married, the child becomes the sou of the husband alone As 
says Mann 3 “ A sou whom a damsel secretly bears in the house of lo 
“ her father is considered as the son of the husband and denominated 
“ damsel a son, ns being bom of an unmarried woman (129). 

( 8 ) Pannarbhnvah, the son of a remarried teoman, is the son be 
gotten by a man of equal class on a twice married woman afcjlaliyam 
wa kshalayam w2 ujioso marriage hail or had not been consummated 20 

1 i l Tin clnngo starts with tho assumption that tbo begetter though an 
known is not of a dissimilar emsa The only thing unknown jj |J„ 
particular identity of the man 1 'or tho ignManeo as to the particular 
parson mast bo tho husband s not ol tho wifo and the knowledge of his 
equality in tube may bo obtained tl rough her for 91110 I 7 she must know who ho 
la But if sho really do not know ha tribe haring been secretly violated by a 
etrangot in a dark night limn the child may bear tbo name of CMhaja but not 
ft Gudhaja non properly so called as described before [ ice Bolamlhellt p 170 11 
IS 18 citing Ufa/ianapanjatri ] RalumbhnUa also Inters to the opinion of some 
according to which tho child must Ijc abandoned 

Ab to the status of wcl a sou whoso father is unknown ha will hare tl a 
tamo status and domicile as that of ha mother and the same opinion is quoted by 
CoUbmta as being that of Yaebaiyati Hunt in tllO .S’ tidba-Ckm aman 

2 See Balambhm\i p 170 11 20 2 4 Datuiel dues not here signify 

unmarried only for even with that import tin* term is frequently u«od in (ho 
arose of ono who lias had SO connection with s man It signifies a woman 
with whom 8 regular marriage has not beeu consummated 

See also Sukdhm p 5811 7 10 Tr p 14611 1210 


S Gb IX 172 
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( 9 ) He, who’ is given by hs mother under her husband’s direct- 
ion, while tiie husband is absent on a journey or is 
Tta adopted ion or w | l0 13 ^en by the father, or by both 

( parents ) to a person of die same class, becomes datlakah, (he adopted 
5 m, of him to whom he is given As says Mamf “He, whom his mother 
“ or his fathei, in a time of distress affectionately give with (a libation 
“of) water and who is of the same class, is called a son given 

( 10 ) By specifying distress ( it is intimated that ) the son 
should not be given unless there be distress This prohibition regards 
10 the giver 1 ( 11 ) So an only son must not lie given Vide the test of 
VasishlW “ But let him rot give or receive an only 'on ” ( 12 ) Nor, 
though a numerous progeny csist, should an eldest son he given, 
since°lie aloue is the principal among those who fulfils the office of a 
son a* is shown by the following text 4 By the eldest son ns soon as 
15 “ horn a man becomes the father of male issue 

( 13 ) The mode of accepting n son for adoption is propounded by 
Yasisbtha* ‘One who desires to adopt a son shall 
o weep oco , assemble his kinsmen, announce Ins (intention to 
“ the king, make burnt offerings in the middle of the house, reciting 
20 4 . ?aos ro “ the Vytrhtis and take ( as a son ) an un remote 
kinsman, just the nearest among bia relatives 7 * 


1 Tbcio [auagri La»o ken reform! to in a number of cues of which Ito 
following may bo noUil —/Vin^ukn «, Dhajirlhxlci 2 Horn 380 S/irx ] atuiu 
fiuruli r* Sfm fialum / nraabiUfanami'i 26 I A 113 2 Cb EE Jfft 

3 Anil tot tho laker Boo Balmu&ha\u fr AriodSiw p 68 1 11 T r HO 1 2G 
‘ ICkSVO 5 Of V«* U Oh IS ICO 

f Ch TV 0 8«i I «ib \faluvl M r» An Jaja math Jtntmont - Tat <02 ftt 
P <8 > for eueoUali of adoption It h only on« who is derori of ijsan -who am 
nJ pLTbmtbe rriili nenef nilu jiutifrd un Iiakrlonn adoption UharmaiyaiS 
Ujjamjaaia 16 Horn I ' A eottmr new hu been Ulan in lit 1 ra , *eo Nonnmnnl 
Ti ’Swhrepjn *,c \t 64 Med. s,e al,o 7 niia ft V nUrraoW Horn L II 147 
at jip 160 M 

7 Nolo Iho following tcry Lmpattwt remark* ut Vfert an l Bihler in 
connection with till f Sri edit on pp ggjgag) Say lie harncl aulWi 
“The priori *l< Irion of gtoiscr mraii of inpplsrocmlne a family in 
faronr of the lyiUm ofalojlicn ii Uiell a linking etuLn n of iro-ret* In 
cliUintion rho appointment of a daugl tor 1 1 1 » » inter, J„t„ 'belwern 
UJ» anlthe eoifte nstoiiilim of tho oarlut male* <f lnl«t tutl n It it n« 
longer recngnitcd.lc Irictaof th» lo;‘llatinn itill triniin in U » ousting ]»w 
1 rorail on t j > one ban! Hi Iron domed the ri.-t of sutetuum „{ *L* Hot! tor 
»M the diag 1 Ur « ion f f lion Vs aft Inulrion of a r a] in tl o t lor U<l 
ronropLllolo »«,„ of hit. woman, wtan t'o ri 0 jt| Te f.U*, mb]1 
( C«-i <n aft! yaj, ) 
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( 14 } By tlie expression-*' an an remote kinsman ’’-the adoption 
of One very distant by country ami language is forbidden 

( Ceaid from Inti ;np ) 

married This oxcledea the son of a daughter, and sneb is tbe Jaw, gen orally 
received 8mon gal the higher owtes and anb-hvisions of tbs grant Scdra elms 
almost everywhere, and amongst some of the higher castes by tfioir customary law, 
tlio daughter’s tori i* deemed fit for adoption, a ad even the most lit on account of 
the place he might formerly hart taken as r. too by appointment, as well as of lbs 
blood connection on which the system of appointment itself was founded ” 

“Tha passage of Yastshtha which directs that a man desiring to adopt shall 
make hi* selection from amongst near relatives, and for choice take the nearest, 
is so olaentely expressed as to admit of varions interpretations How the 
ingenuity of commentators has been exercised upon it may bs teen la Colo- 
brooko’s note to tho Hit Chop I Sect 11 Para 13 The Samskara-KansUinbha 
and tho Nirttayi-fimdho, construing tbe direction most liberally, approve tho 
adoption, falling a Ssgotra fiipiod* of a daughter sera sister's eon The 
bastrn, following the Vyavatura-Mnynhba, are almost nmionaly opposed to 
tins except in the cast of Sudras They roly on the impossibility of a real 
pakroal and filial rotation between the fictstioos iathor and a eon so born , and 
tho decisions in Bombay must he considered perhaps to havs confirmed Urn 
Basina’ view, hut customary law teems in a mensem at least to have l*cn 
represented by tho iloctriun of tho two works raferfed In These wore no doubt 
written under tho infiueuee of ideas which ahaped the customary law, and they 
afford an example in their divergence from tho more generally received authorities 
of parallel growths of doctrine springing from the same original source, yet 
taking qrntc different lines of development according to the medium in whioh 
they were plated Tho real nearness of daughter's eon once procured real accept 
anco for the doctrine of appointment, and this in its turn has facilitated the 
adnusiuun irf the daughter’s son as fit for adoption The Sastia had however to 
bs interpreted accordingly, end this interpretation setting aside tho ordinary 
doctrine of a necessary difference iu tlio families of birth of the real mother and 
the adoptive* father paved Urn way for the admission of the sister's bob In Ihu 
Booth of India the Brahmin real law was for the most part apparently accepted 
only with this qualification, adapting it to previously existing customs as iu the 
caso of marriage between the children of a brother and a sister rejected by tbe 
stricter law of the North, hut allowed in the Sooth, because ik cuold net be 
prevented ” 

On this passage observe the learned judges of the Madras High Court “ The 
divergence between tha generally accepted authorities and actually existing cuitouis 
and the survival of tho customs sanctioned by the earlier law appear tu he 

accounted for in tho above passage on. sound hijtorieal principles, and the coiwlii 

sinus therein arrived ut to receive confinnation from^whal we find to be established 
by evidence in the vase before as.” M«Jjv a 4tP» fi Mad. at p, M 
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L Verses 1M-18S 

(15) The same (ceremonial) should be extended to the case o£ sons 
bought) self given, and made, for pauty of reasoning requires it (1 SI)- 

( Coatil from last ; ays ) 

#Ihe following hs the note of Mr Colobrooke referred to in tho obova 

jia«ange — 

“ Itaghuna tda:uj, in the Udiahalatuo, has quoted a passage from tho Kalda 
l’urana, which, with the test of Voaiah|hn, constitutes the ground work of tho law 
of adoption as received by bis followers They construe the passage ns an un- 
qualified prohibition of the adoption of n youth or child whose age exceeds five 
years and especially on o whose initiation is advanced beyond tho ceremony of 
tonsure This is not admitted as a rigid maxim by writers in other schools of 
law, and the authenticity of the passage itself is contested by eomo, and 
particularly by tho author of Vyamhira 1/nyuff.n, who observes trnly that it II 
wanting in many copie* of the KiltlS Pursuit Others following the text to bo 
genuine, oxplam it m a wn»o more ooneon-jit to the genoral practice, which 
permit* the adoption of a relation if not a stranger, more ndvnneed both in ago 
and progress of initiation Tbo following vursion of the passage conform* With 
tho interpretation ol it given b) A'/imla Pnvitia in the Dattnkn MtmStm ‘ 8on» 

1 given tad tbo ie«t though sprang from tho used of another yet being only 
‘initiated (by the adopter ) under hi* own foimJy name, become sons (of the 
‘ »<Jo[ tivo parent ) A son having been regularly initialed under the family namo 
‘of kia (natural) father, unto the coremony of tonsure docs not become tho eon 
of another man When indeed tho ceremony of tengure and other rites of mitiat- 
' wt» “i® performed ( by the adopter ) under hu own family name, thou only can 
‘suns given mid tho rest bo considered u i =uo olao they are termed slave* 
Alter their fifth year, 0 King ions arc not to bo adopted (Dot) having take., a 
< boy fivo years old, tho tdoj ter should first perform the ‘eacrifico for mala issue' " 
■The Pulrt,/, tior ‘*actlliu. formula urn,,* mentioned at the close of this 
icss igu is a ceremony performed according t 0 tbo instructions contained in tho 
following till ol it Jo “Me who u dce.rous of i aa u» should otter to fire, 

‘ parent of male off prmg an oblation of kneaded nee rousted upon eight pot*- 
' hcrJ *’ f a ’ber of mala offspring a similar oblation cl »«, roasted 

“ 0,1 ElCTCn ro^herda fire grnnu bun progeny , Indra renders it old ' 

1 Atartri among hu relation 1 —Kan Liu-Saam^rton U ^ 0,cbt00,le ) 
mi , Mu-oonnitrffos is Uio expression in 

S33tr to ? i; 1 sir^TJ 7 J m T ,n]e n “ om ° 

ryaAcIrar* hnnaoH explains the term AUraliudlataa lo^Tneit 

remark that by this npm-rioo It «, adojiMm c j 4De ve . ® br tL “ 
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(16) Krilah, the son bought, morevor, is one who tabhySra, foj 
them, t.e. by both mother and father, or by either 
Sons bought ito tliB mother or the father, vikrilaf;, may sold, and ns 
described before, excepting, an only son, or nn eldest sod, in a 

timeofdlstressand belonging to the same class As ‘5 
for the text of Manu:’ t’t 5 ~“IIe is called a son bought, whom a man, 
for die sake of having issue, purchases from his father and mother : 

“ whether the child he equal or unequal to must be interpreted, 
as whether like or unlike in qualities, not in class; since the Author coir [ 
eludes 3 by saying “ Tins law is propounded by me, in regard to sons jq 
M et l ua l by class". (17) Kririnnh syat swayamltrlab, the son made is one 
adopted by the man Aimsf//"— The son made however, is the son adopted 
as a son himself hy the man, who is desirous of male issue, and enticed 
by the show of money and land, and being nn orphan without father 
und mother: for, it they be living he is subject to their control . 3 15 
( 18 ) Daltahna, the, son selfyiren, is one who, being bereft of father and 
mother, or abandoned by them, presents himself, saying “ Let me 
become thy soil. " ( 19 ) Sabodhajah, the son received 1 tcilli the Wide, is one 
who being ui the womb, is accepted ( in the course of the marriage ) 
when a pregnant bride is accepted. He becomes the son a{ the 90 
husband ( 131 ) 

( ZO ) Apaviddhah a son deserted, is one who Laving been demted, 
utsrsblalj by his father and mother, u laden ( for adoption ) grlyate- 
He is the son of the taker. 

In all cases he must he oE the same class(as with the adoptive father)- 25 


( Contd /; om last page ) 
fVajMo (XV 7-8) icmnits “If possible — lie should take e. baadhusattal- 
krehlnm t e — Kinmari nearly rdatid ~ e g a brother's “ “ 


or Die like 

failure of snail a one lie should lake adursbandliavam, one t these htumtn are not 
" nmole, i e whose moans of livelihood is in a near place, whoso father ami 
" otbzr relations ate oust, end itImas hoi)? asd ck roofer arc tCDMyucj/tJ? 

“known” Mr Colelrooke also notices tfio other reading* us those given in 
Ifulvaturu anil Itahmlara ttz " Adiro bandhavam asmnUriifimtva " 

1. Ch IX 174 2 See further on II 133(1) P 3057 1 37. 

3 (The consent of both as tboonly requisite No ceremonies, nor a document 
is necessary Koala Prasad vs VW», IS Pat 650. 

1 If a woman be married while pregnant, the child born of ILat pregnancy » 
a SaMha son, stich a one fa to be distinguished from a /To bum ( eon of en un- 
mamed darnel ) becawm he i* not b«m of a darnel It u no. clear how he can $ 5 filj. 
b« distinguished from a fMfaja, unless o too teehmesl construe turn is pieced on 
the euffis jit ‘born', ernes after the marriage he is no longer one ' recretlj 
Whereas Ike chief element of a GSihaja at the concealment of ftp mdividiia»T^^y A \f, 
«f tko progenitor from whom tie woman has conceived atill remains there. 

si . y<*y 
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Sulapanl 

Yolnavalkya, Verse 12S 

"A eon begotten by oneself upon & wife married according to 
"sacrament, cna should know him to be the Aurasa," under this test of 
5 Gaudhayana,' one begotten by oneself upon a married wife of one's own 
QOS to is the Aurora boh Equally entitled for a share like the Aunrw. 
is the PutnMpuira. Mann* describes a putnlul thus : "One having no 
“ issue, may make his daughter in this manner Bn appointed daughter rh. 
“ 'The child which may he born of her, Bball ba one entitled to offer 
10 “ funeral rites to me. ’ “ 

On the wife of onotbor who 13 without an issue, and who was 
appointed by tbB elders, and under the ceremony of Niyoga BUflh as the 
annointment with clarified butter &c , a Bon begotten by a sapinfa or by one 
of n superior tonw is (known as) the Kshilraja&m As says Vijhiju. 

•15 *' Upon opb who was appointed (to beget), a son begotten by a VlptQ{l<tOT 
11 by one of a superior tarpn is the kshetruju, the second ” ( 126 ). 

Yajnavalkya Verse 129 

In 'the house’, grhf, of the husband, prachchhanm, ‘one secretly’, born, 
is the*Gf?tffoyn son, so declared by Maori and others. 

SO Upon an unmarried daughter while residing at her father’s bouse, one 
secretly begotten by a man of the same turpi is the Kflmna son, declared 
to be the Bon of the mother’s father Aa to what has boon stated by 
Menu 4 Tiz.: "While in her father’s house, the eon which a daughter 
"causes to be begotten in secret, that one should know as the Kdn ina son, 
25 “and belonging to the husband (after marriage ) as a son born of the 
"maiden", that has been declared by Visvarupa to be applicable when 
thero eilsl the Autos a and like other sons ( 129 ). 

Yajnatalkyn, Verse 130 

Upon a widow who has had sexual intercourse, or one who Lad no 
30 regular intercourse, and who was married again, a son bom is the 
PmirrfrrWmwr son, becomes tho son of the progenitor. Similarly Bays Kulyfi- 
yana 1 : After abandoning an impotent or a degraded husband, when a 
"woman secures another husband, a eon born upon her Is the Pautiarblmxt 
"son, is clearly of tho same class as of the progenitor. " 

35 ® n ® w hom the mother and the father givo up and offer, such a one Is 

the Ito'tafaj. Assays Manu': " That (hoy) equal (by casto) whom hfs 
■mother or his father affectionately giro with (a libation of) water, in 
times of d istress, such a son Is the tfsrnma son " ( V 30 ) 

2. Cb U 127. 

■I Cl. is. 1,J 
Cb IS. If 3. 


1. DU. 6 II IL 3.14 
1. Ch nr. 3 
6 Yfrto SCO 
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fywavMw* 1 2l 23 "l saia P“ ni - Mitakshafa— Knto, krtnma &c. 
Verses ltS-132 J 


^filapjni 

Yajnavalkya Verse 131 

One who 13 sold by the mother and the father and taken up as a son, 
such none is a Knta son Yido the text, “such a one whether of a 
“different varjta or a similar ’ 5 

Mnnu’ describes the son self-made ' But when ana makes another 
" as his son who is similar { in caste ) and is acquainted with tho right 
“and the wrong, and who is ondowed with tho qualities of a son, such a one 
" should be known as a Zifrima eon " 

irtanu* describes the Ibltnma son thus. ‘ He who is without bis ^ 
" parents, or one who has been abandoned without a ( proper ) reason, 

" gives himself ( to a man } is oallod the son ‘solf given ’ " SwayamdaUa. 

Gcabhannm has been described by Mauu ? “Where a pregnant 
"woman is taken in marriage. cithor (with her pregnancy) known or 
“ unknown, ( the child in ) the womb belongs to the man who weds her, 15 
" and he is called Sahodfia ( 131 ) 

/ ( 21 ) Hnung thus premised tons, chief and secondary, the 
Author explains the order of their succession to the heritage 
Y&jfiavalkya, Verse 132 ( 2 ) 

Among these, in the absence of the preceding, each next succeeding is 20 
a giver of the funeral cake and the inheritor of a share 

Mitakshara —(22) Of these aforementioned sons of twelve kinds, 

Order of Succession 1,1 ^e ence of the preceding, each next iu 
oidei, as enumerated must be considered to be 
the pmdadah, guer of ih funeral cede, t 8 performer of the S'rdddha, 25 
and aniaharah, the tnhentor or a share, te successor to the effects 
(23) If theie be an Aximsa* (legitimate) son and a Paulnlxya (son by 
anappointed daughter ) Manu propounds 5 an exception to the seeming 
right of the Avrasct son to take the whole estate ' A daughter 
having been appointed, if a son be afterwards born, the division 30 

1 iz 169 a IX 177 3 IX 173 

i The reading id (ho ilitSijharo is Aurnta pmUnhya tnnavayi , t when 
tie legitimate ’on and the son of on appoint'd daughter co eiiifc Mr Ciilebrnoku 
translates-* I! there te a legitimate sob and <i» nppotnlti a a « S hter ”-aud adds in 
tin foot-note o this pa«sago i= interpreted by V\U»i\Hoa$ Italamhhajta ” But 
JJalambfotta distinctly refers to tho pas age as it oeinrs in tho text La (seep 174 
1 15 )* Aurasajmdnlei/njor aithah SsneiAm U-jarlhak " ^ While Viiaennra 
has (p 08 1 IT ) Aurma-pUnttp, P ‘fntoyote^ mibhiv a a^rlbah " Trs 
p, 147, 1 8 6 Ch IX 134 
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“ of the heritage must in that case be equal : since there is no right of 
“ primogeniture for & woman” 1 (24) So also, even in the case of 
others, a quarter share to inferior sons, even when the superior ones 
exist, has been ordained by Vasishlha: 3 *' When a sou has been 
5 “ adopted, if a legitimate son be ( afterwards ) boro, the adopted son 
shares a fourth part" ( Here ) the mention oE ‘ the son adopted ’ is 
indicative also of others such as the son bought, the son made, and the 
t rest by reason of the context- 3 ( 25 ) Accordingly KSlyayana 4 says • 
“Uau Atrasa son be born, the other sons take a fourth part?, 
10 11 provided they belong to the same tribe ; but if they be of a different 
“ class, they are entitled to food and raiment only.” (26) “Those 
“ who belong to the same tribe " 6. g the adopted and the K-htiajd 
bobs and the like, these when an Auraaa son exists, share a fourth part. 
Bat those who belong to a different class e ■ g- “ the damsel’s son, 
15 “ the sou secretly bom “the son received with the bride,” and 
” the son oE a re-married woman,” these when an son exists, 

do not take a fourth part, Irat arc entitled to food and raiment only. 
(27) Although there is a text of Vishnu i ti : " Exceptionable sons are, 

1 This passage is obscure and is not in n line with the lojjiml accuracy and 
purapnnity ttUc.1i no tko lotariftbla characteristics uf Malta Tijmviuara Taking 
the teit of .Vaaw by it'elf it says that n female is not entitled to tlio rights of 
primogeniture Balumlkntta ( p 17d 1. 17 ) explains it by Suggesting lliatil M 
meant lo meet a position wlm h may bi l tea on the strength of the rule trust the 
appointed daughter herself is a son ( jjsiVv T7 jfi ^iSvnjfe^ ), while f'ynww- 
jw » ra Jeters to tint tost ol Aleut for allowing that when an ouro'rt and a iumtnk’ja 
compete, it may be urged that the entire estate should go to the Aurma, tail it 
not been fot the rule of 3 tana in IT . 131 

Tlic SuUditm ( p 68 1 17-23) las attempted to explain the pos-igo thus 
a ^7 tbia text of Xian a, the oldest does not get tlio preference sliiro allowed to Uni 
* ■■ m lbs teat (of .’frma Ch IX.U2 tee above p VS7 11 6 7) Indeed, under this text 

« he is only entitled to on equal portion Ordinarily an Aurnsa alone js entitled to 
" Iho entire heritage, bat by the text of The division must bo equal’'— the 

" ' A ™» ao dMS not tako lhs »>»l thus the TouUdoya tokos a a share This 
seems to be the only way id which the two passages con bo connected together ” 
of a fourth itere « ^ W^— “ lus (the adopted son) shall he Urn par taker 






Wtiteturi-Aurwad Kll,ilr m ]05S 

Vttwj VS- 132 J 

“ a damsel's child, a son of concealed origin, one received witli a 
‘ bride, and a son bya tmee-married woman , these never share the 
“ funeral cake nor the inheritance”, still it is intended to prohibit a 
fourth share -when an Aurasa son exists But if there be no legiti 
mate son or other ( preferable claimants), even the damsels child 5 
and others succeed to the whole of the paternal estate under the 
text 1 In the absence of the preceding, each next succeeding &c " 

(28) Similarly, although there is a text of Minir ‘The 
1 idurasrt son alone is the ( sole ) heir of his father’s wealth , but, as a 
“ matter of compassion he may give maintenance to the rest, ’ that too 10 
must be considered as applicable to a case where the son adopted aod 
the like are hostile to tne Atirasa sou and devoid oE good qualities 
(29) Here a special rale regarding a Kiheirajn son has been 
propounded by the same 1 Author ' Let the Aurasa son, when drvidiDg 
‘ the paternal heritage, give a sixth part or a fifth, of the patn 15 
“ mony to the Kshetraju son ” i e. where there is hostility as Well 
„ p 4QB 0Q as want of good qualities then a sixth part but 

if only one of those defects exist, a fifth part, and 
thus the two cases should be discriminated 

{ 30 ) Although Mann 1 living premised two sets of six son*, lm 20 
declared the first bix to beheirs and kinsmen and the last six to lie not 
heirs but kinsmen vu " The Aw am snn, as also the son begotten On a 
“wife, the son adopted, andalsoa son made, a son secretly born and so a 
“ son coat off, are the six heirs, and kinsmen ( 159 ) The dam'-el's 
“ son, the sou received with the bride, the son bought as also the son 2a 
“ becotten on a remarried woman, the son self given, and the Eon 
“ born of n SikirA woman are six not heirs but kinsmen ( 1(5(1 ) , ' 

( 31 ) that too inu«t ce expounded as signifying, that the first six may 
tike the heritage of their father’s sapmdasmd mmanodakas if there he 
no nearer heir, but not so the last six ( The tie of ) kinship ( bdnika 30 
latvain ) however, is alike in the case cf both by reason of their being 
SdMnagotra and Sapmda and thus being capable of performing the 
duty of offering li bilious of water and the like ( 32 ) It must be 
thus expounded, for the mention of a given son id the following 


1 Cli IS 163 2 Maffu, Ch 164 3 Ch IX 159-160 
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pas'ige 1 is intended for any ndopted succedaneous sons “ A son 
“given ana) must never claim the family and estate of Ins natural 
“father The faneral cal.e follows the family aud the estate, and of 
1 linn who gives (aiviy bis son ), the funeral offerings fail ” ( 33 ) The 
5 nght of inheriting their father's estate, however, is, without exception 
equal in the case of all in the absence of sons mentioned next above 
each, in the order of precedence, as the text 1 “Not brothers, nor 
“parentB, but sons arc heirs to the estate of the fathers," purposely a 
intended as affirming the succession of all subsidiary sous other than 
10 the 4«rBsa son, the right of the Axiom son having been already 
propounded by the text 3 “The iurusa son alone is the ( sole ) heir 
“of his father's wealth”, nnd the word heir (dtydda) being well- 
known as used to signify any succes'or other than a son as in ( the 
expression ) “ The heirs also should be made to give &c " ( 34 ) The 
15 variation which occurs in the institutes of Vasishlha 4 and others 


1 Manu Cb IX 142 2 ot Minn Ch IX IBs J of Mann Ob IX 163 

4 0<xSvWW(pp 60-61 Tr p lol 11 32 38, p 152 11 1-34 ) Deferring 
to this passage in the Sobodhini Mr Colebrooko adds the following note Mnnn 
delating tli© appointed daughter equal to tbo legitimate boo includes her under 
legitimate is no ( IX 166 ) and proceeds to define Ike remaining ten eucccdancous 
'ons ( IX. 106-178 ) But Vasukha states the appointed daughter as third in rank 
(XYII-1C6) which is <1 disagreement in 'the order of enumeration The 
Bime must he understood of other institutes of law n. V,<k. u 15 2 37 Mraia 
(ld-44 4o ) DmU U Raw then is the succession of the nett in order on failure 
of the preceding reconcilable f The author propels this difficulty with its 
solution Dis notion of the modo of reconciling is this liYuu decUnug that tko 
first -el of.it boob by birth or adoption is competent to inherit from collateral 
hmsmen on failure of nearer heir* but not so the second set, afterwards pro- 

woman, being produced from the eced of the Joplfre father nL f it ^ 
nppertaimog to him hare prefei pur* “ s from the soil 

eon received with a bride, produced from soil wl b l l0 W!t The 

for In. own is placed in the aS ad °P u,e accept, 

the mother did not appertain to IVum*,* 3 / ^ “ ot ^ cnt J of the test or because 
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respecting sonic ono in both tots, must be understood as founded on 
the difference of haiin<* been* or riot been endowed with qualities, 

(35) But the alignment of the tenth place to tliosouofnn appointed 
dmghter in Gantama’s text 1 , is illative to one differing in tribe. 
Therefore this i* established, that in the nbsenca of those ( mentioned) 5 
in the preceding order, those follow mg next iu order will be entitled 
to the inheritance. 

{36) As for the text’. “If among (seven!) brothers sprung 
“from one (father), one lave n son, Mann bus declared them all ns 
"f ithers of a mile offspring on account of tlut son," that also is 10 
intended to forbid the adoption of others, it a brother's son cm 
po«lbly bo adopted, and not for sotting up a claim ns n son, as that 
would la inconsistent with the sulseqnent text (Yyri II 135 ) 

“ Their sons, the Octrujas and the llinlhm Ac." 

i> 0 lnp.'inl jj 

Yolnavalkya. Verse 13 a 

He becomes cntl.lcd to ofTer pin/i, iiAllhi, and tho like, and also is 
entitled to tnlo Hie wealth 

When, however, the brother’* bo n exists, the KnhHraji and the like 
others substitutes of a ton are not entitled, ns»-iys Mann* “If among 55 
'■ brothers bom of ono father, one haven son, oil thoso (ot be rs ) through 
“ that one, oro ( regarded ) as hai lug n son, so ifonu has declared " Then 
also, in the abscnco of brother's sons, should be made tho sons suoh ns 
the A'f htiraj 1 and the others 

Ot the co-wives of one husband also wiho mb without a son, the son 30 
Of a co wife is the son hfmself, os says Mann’ “ Of all the wirce of n 
“ono, If one hare n son, ifanu d eel area thorn all ( to bo ) mothers having 
“ sons through that son ” ’ Wives of one * 1 e of one husband ( 132) 

{ 37 ) The Author next adds a restrictive clause by way of con- 
clusion to what had beeu staled 35 

Yajfivalkya, Versa 133 (1) 

This law is propounded by me in regard to sons equal by class. 

Mitakshara — ( 38 ) Only among sons equal by class, ayam vidhib, 
this Ian, i e (the one ) expressed m the text “ in the absence of the 

1 sortie (p 59 ] H)]ii T e»tofe«neo to the bods and ere adjectives 
qualifying that term » °h 2X7111 S1 

S Of 1/trnw Oh. IS 182 4 IS 182 5 IX 1S3 See Vishnu also XV 41 
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“preceding, the next following in the order ( of enumeration ) &c.' 
apd not among son? differing in class ( 39 ) Here, moieover, the 
damsel’s son, the secretly horn sou^ the son received with a bride, 
and a son by a twice-mimed woman, are deemed of like class, 
5 through their mtnral father, bnt not] ra their own characters, as it 
Vs already been stated that they \ tire not within the definition 
of tribe and class (4ft) So also, puce issue procreated in the 
direct order of the tribes, as the iwdhha&tkla and the rest, ore 
comprehended under legitimate issue, it must be undcistood, that, on 
JO failure of these also, the right of inheritance devolves on the Ishelrajn 
son ( of tne wife ) and the rest \ 

(41 ) Bnt the son by a SMril wife, though legitimate, does not 
take the whole estate even on failure', of other issue Thus Manil 
«ays' “Bnt whether a man have 'ons or no sons (by wives of 
15 ‘ other classes \ no more than a tenth, part must he given to the 
“son of a S MrA woman, according u> V*n ' ( 42 ) Wliethei lie have 
sons ” i t whether he have existing the mile issue of a regenerate 
tribe, or M have no sons 1 1 e have no fssue of regenerate tnbe, m 
cither case, upon his demise, the son of) the wife or other (kind of sou,) 
20 or any kinsman {saymda) shall not give to the son of the SSdui more 
than a tenth part of the fatWs estate ( 43 )' Thus it appears from 
this very text, that the son of ft K*ha(nytl or a i'aiyd wife takes the 
whole of the property on failure of issue by women of equal class 


[ Colebrooke StcL XII ] 

[ Rights oE a son by an unmarried female m the case of a 
25 SCldra’s estate. ] 

( l ) The Author next delivers a special rule concerning the 
distribution of the estate of a S'udra 


I ct) IS 164 Tbs anthor «f tbo Sobolbinl reconcile* I hi] bit ol Maim 

wltti ihal of Y»Ju&TnPtja {11 1S5 p 1633 )«to T9 in «Lleh it h»i been laid down 

tUUle ton lain of », 8 *iri mmi ll mIiIM to ono share, by noting llml 07,0 
, 1 mm in tlut teat of YajBaTallcja |, obviously otic ol tbo IQ thfttes into winch tbo 
osl#t« U to to JbhM under thsl lert nr 4 , 3 , S L ] (gee fiohodhinl 11 Cl U 
i! £5 Tr 153 11 313%&.j> 1%J IJ 1 i) ' 


Colebroofesi m.2 

EdjilatiaUtpi 
Vtnes J« ( 4 131 
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Yajnavalkya, Verses 133(2), 134 

A son begotten by a Sudra even though upon a del# ( female jlave ) 
may take a share by choice [ 133 ( 2 ) ] 

Bui alter the death of Ibe lather, the brothers should make him a 
half-sharer ; ii he have no brothers he may lake Ibe whole properly, i 
unless thtte are sons cl daughters ( 134 ) 

1 Who u a Km— The wojmui entitled to be called a Din or an avaruid/ti tin 
( n permanent concubine ) must be one with whom the connoohon is open and who 
heed as a member of tbe family Tboa a Jlahomcdan prostitute cannot be called 
a din though alio wad a permanent concubine Mt Haidn \i .Varmdra Abaajit, 

I Iiueh 184 See aUo I'ajm Nath Dat va it i/w Chamlra Dry, 48 Cal 843, (F B ) 

Dot Monghlai n Dai Xagttbai 24 Dom LB 1000 =47 Bom 401 =53 I A 153 
It 13 sot however, (object to tbe further condition that a marriage could bare 
token place between them Sound irarajau it Aiunacha!am l 30 Mod 136 lermtn 
erne of Hie relationship is sufficient Bama Bajadharn i y» Pnjmamnl 48 Mod B05 
A Brahmin nuatreu of n. Sudra is not a Bail nor the ton a Dmpntra , he has 
no right to the property of the father, Ramehawl a vs Jlaaamwnl 60 Bora 75 

Nor can a kept mu‘re'i nho»e husband is nine be called an nn^\ Antmdtlal 
n Chaaitelax 48 Bom 203 

Tbe question w to II o status end tho share of a Din yutro was referred to 
ami diHcussed in the following c«8Co In almost oil these cases the passage* from 
JVyflnrolfya nnd Vijnautharo's commentary of the ififflfharo thereon were 
referred to and discussed The following is a short summary of the decisions 
having a special reference to this part of tbe text 

In any view of the texts, an illegitimate* eon is looked upon as a member of i 
family, entitled to some, if not all the rights of a member as such He is entitled 
to maintenance in those cases where be doe* net Bucceed by survivorship «r 
inheritance In this respect Hindu low differs from English Jaw in so far as it 
•does not treat him as a Jthut mUxui Bee Hargatmd Avan v» Dharon Singh 6 All 
329 Rah vs Gouivl 1 Bom 97 Among the i'odra eastc, the illegitimate tone 
in default of legitimate sons are entitled to inherit Indent vs Bananocsny IS 
H I A 111 Sadu vs Dana 4 Bom 37 (F B ) 

The illegitimate son of A ghalnyn by a Sudra woman is not a Sudra, but of a 
higher caste called Vgrn Rnndwana vb Kaihamam 13 Mud 32 

N B — An illegitimate daughter is not entitled to inherit the claim of tile 
sons being based oo texts which specially mention them, the daughters not being 
so mentioned Bhlya i» Dalu 32 Bom 562=10 Bom L E 736 

But a mother can take as heir to bar illegitimate eon Jagcrtmtlh Gv va Sht 
Bahadur Singh 57 All So ntp 166 (» caseof Ootus) 

55 
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* PJlOE 91. 

Miiabhya'.— (2 ) A son begotten by a S'itdra on a ihlst ( female 
slave), obtains a share kamalah. by choice, t e by the option, of the father. 
But, aftei ( the death of ) the father, if there be sons oF a wedded 
wife, then these brothers should make that son of the ddsi ( female 
6 slave ), a half-sharer, i. e. they should give him a half 1 from their 


( C<mtd from last page ) 

In Saraiutt vs Jlfmtfiu 2 All 134 the ofepnng of & kept woman or a 
continuous concubine woe bold to be on the same level m to inheritance as the 
issue ot a dan { female slave) by a Sndra , anil lie was held capable of succeeding 
to tbe occupancy holding of biB father as it “male lineal descendant ” within the 
meaning of tbe Agra Tenancy Act, 1M1 Itatilah vs Arsimo TO All 508 In 
Joymdwa fihupati \* A'llljamand 11 Cal 713 and 18 Cnl 151 (T 0 ) 17 I A 
128 , both the High Coart and tbe Privy Council recognised the right of an lllegiti 
male son na a coparcener with his legitimate toother in the Ancestral estate and 
he was held to be entitled to take by survivorship even in the case of an Imparti- 
ble estate He tloss not, however, acquire a joint interest 5n the property with 
hi* father m the unceatral family property It is only after the father’s death 
that hu right commences, so tliot if the property u disposed of by the father 
daring his lifetnao, ho cannot claim a share la it after his death T’nm Sartin 
vs Ttlchand 28 Cal 195 Nor does the illegitimate (on become a co parcener in 
the fullest significance of tbe toim, and therefore he is not entitled to claim by 
survivorship against the collateral relations of the fathor Krtthnat/yan vs 
ifuttmam 7 Mad. 407 Fonwl.ti tb Tbnimtiltn 10 Had 334 

In a case of disputed eaeoeeeion among Sfidrns to an Impartible estate whore 
the claimants wero eons by two wives ol the enmo cast„, lmt of different grades, 
the son by t wife thongh junior, but of a superior glade, was bold to bo entitled 
to preference Ihmnfam vs Suaddrofisyasemi 17 Mod 422 

Tha Hasiputm is eatitli>dlin)mintcn*iiceMnoiigthoregennnitoclasse3 It does 
not cease when he comes of age But lw is not entitled to his mnniage expenses 
Jlfoliefand vs Ctefulrn&n 26 Bom L It 488 

1 And this is made clearer by ftflEWiAnftn (p 18211 22 23) L Suleihm 
{p 61 1 26 ) "From tbe entire estate, a half of what wddM be legardeil as 
his sharo « t one half of the nmoant allotted to a legitimate issue » 

He » entitled to one half of the share to which ho would have l*cn entitled 
bad he been legitimate Th* widow by marnogo end tbe sole illegitimate son fake 
equally A'amiiJnmaJ va J'utvwotia Siren, Aetcfcr 2o Bom L 5 677 — 69 1 A 
22 See 18 B L B 70=40 Bom 360 

Members of legitimate descent cannot drum bwnhip to a line of illegitimate 

descent Wtharajdh of KMepar vs Suulttrttm Ayyxr 48 JUd 1 



Viraraltrodoya tla Uhare 1641 

Verses 133 131 J 

own allotment However, should there be no sons of a wedded wife, 
the son of the (female dive) shall tale the whole estate, pro 
Tided there be no daughters of a wedded wife, nor their sons But if 
there be such, the son of the dU t female slave ) participates for half 
a share only (3)FromthemenbonofuS'A/f« iu this place, moreover 5 
(it follows that) the son begotten by a man of a regenerate tribe on a ddsi 
(female slave) does not obtain a share even by the father's choice nor 
even a half, much remote ( is the chance of his claiming ) the whole 
But, if he be docile, he receives a bare maintenance [ 133-134 ] 

V ■ rural l Todays 10 

The Author states the characteristics of the twelve sons, by the 
verses beginning with ' A nr as<t ' etc 

VajBavalkya Verses 128-134 

Dharmapatm, ‘o lawfully wedded wife , 1 c of the same 
Mrna married according to ( the dictates of ) law, of her, born from 15 
the husband is the Aurasa son Here ( the condition of ) belonging to 
the same varna, by reason of its relating to the twice born 19 intended 
ns 9polcn of as referring to the three vamos such as the Brahmana and 
the rest Othern ise according to Parijaia sons of the Kqhatnyd and 
Fdtsya wives married to a BriUitnana and born of him may not be 20 
" included among the twelve Vinds or sons By reason of his being 
procreated from the breast ( mas ) of the husband, he is ( called ) the 
Aurasa 

“He who is born of her, that son shall be mj son , under this rule 
Of an agreement stated by Vaslshtha,' a maiden who lias been married 25 
is called the Putnka, a son born of her is the Puinkdsutah, thus hi9 
characteristic has been stated as derived from a parity of expression 
Such a one, moreover, is equal to an Aurasa, is ■entitled to take the hen 
of the. maternal grandfather, and to offer exequial ntes to him 
In this connection, Mann* states a special rule " To the mother first 30 
“should the putnkdsuta offer a ptnda the second, however, to her 
“father, and the third to the father s father 

One born from one appointed in regard to the land of another, whether 
of the same gotra or of a different gotra, is the K^helraja, the son of 
the owner of the hud Where, however, an arrangement has been made 35 
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3s c g. "Whatever issue is begotten on tins shall belong equally to both 
of us ' , there, lie is the son both of the on ner of the seed as well as of 
the soil This is the meaning of the last Terse. That has been stated 
by Matin 1 “Where by a special compact a field is made over to another 
5 "for ( sou mg ) the seed, of that (1 e., the produce of the seed ) the 
"participators in this world arc considered to be both the on ner of the 
"seed as v, e!\ as of the soil (128 ). 

Grkc t ‘ in the house upon the w ife by another prachchhawia, 
'secretly', i.e. even without an appointment, as the result of n concept- 
10 ion from a secret ( sexual ) connection nlpamuih, n son ( thus ) 
'produced/ such a one, however, is declared to be Guihaja, 1 one 
eccrcll} born . In thus connection Mono' ( says ) " One m whose 
"house a son is born, and it is nbt known by whom he was begotten, 
"such a one being born secretly in the house, belongs to him on whose 
15 “wife he is born ‘ Tnlpa , 1 wife 1. c the wedded wife. 

Onu maiden i.c. on an unmarried daughter, the son born is the 
A'druna, such 0 one 19 the son of the mother s father, vide Yljhnu : 
" By him, the mother s father becomes ' the father of a son , he should 
"offer ( to him ) pmi)a and take ( his ) property If upon marriage 
20 the husband be without An is9iie, even of him such a one is (entitled 
to be ) u son, vide this tcxtof tbo BratimapurSrja 11 If from one who 
•'has been taken m marriage, » son wns born ( while ) m the father’s 
"house from one of the same mmo, such n one is thcMf«l»»>n son again 
"of him to whom she is given ( m marriage ) ( 129 )’ 

05 One who is married again is ' 0 remarried woman ’ Punarbh Sfr, 
upon her whether d-floncred , c. consummated, by the previous 
bu9bnnd, or unddlowcred /. e. not consummated, a son born is called 
Pa utuabhae, 1 the son of a rc-mom td woman/ Here Kntynyann 2 : 
'* One bom from her Is the Pnwuvbhna, nad it is Clair he is the son 
30 11 of the progenitor . 

The father, or m his absence under tus permission, the mother, the 
eon whom be (or sho) may, out of affection, give with ( the libation of ) 
water ta another, such a one becomes the Dallak 1 « Adopted ’ son of 
the acceptor. Assays Mana* “The heritage and the jWnrofllie 
35 "geneme father the *on given shall not take, the ( right of offering 1 
"pirda fallows the gotm ami the ( right to ) inheritance, from one who 
"gires away , the ereyiW rites recede 5 cadU, • the cxcqutal rites “ 
1. 1. ll« irdddhu, Ue funeral and allied rites (1 30) 
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TdbhyUn, ‘by the two’, /. e. by the mother aud the father, vtktdah, 

' sold that son who was ‘Kit la, ix. ' bought ' becomes (the sod) of the 
purchaser. 

Ki trimah, 'a son mode’, under a request made by oneself, war. ‘be my 
son 1 , and agreed to thus, viz. ‘I am thy son’, one accepted is a Krtntna, 5 
i,e. ‘a 9 on mads.' By the use of the word cha, ‘and', is added that it was 
' with the consent of the mother and the father since while they are 
living he is dependent on them. 

Even without a request, in the absence ol the mother and the 
father, or one who lias been abandoned, one who steayam, 'himself, offers *10 
as a son, such a one is Swayamdalta, 'a son self-given 1 , is the son of the 
acceptor! 

While in the womb, by reason of tbe mother’s marriage only,, one 
who becomes thesonof the parents (thereafter) married, becomes the son 
of the husband and is called Sahodhaja, ‘a son received with the bride.’ 15 
That bas been stated by Manu 1 : “Where a pregnant woman is married, 
“either knowingly or unknowingly, to the husband who weds (her) 
“belongs (the child in) the womb, and he is also called sahotffia, ‘the son 
“received with the bride” (131). 

One, however, who by Ms pareuta nlsrshlo ‘ has been abandoned’, 20 
or owing to their inability to maintain him has been given up, and by 
another is taken up ns a son, such a one (becomes) the son of the 
acceptor known as Apaviddha , 'a deserted son’, ( 132 ). 

Eshdm, ' of these', twelve sons, \purvapPirvdbItive, ‘ in the absence 
of the one preceding', parali parah, ‘each ore next succeeding', becomes »• 35 
pinfadah amsaharascha, ‘the giver of the {pmda) funeral cake, and 
tbe inheritor of a share' also. 

The word amia, ‘share’, in the case of a pttlnkd and ifheira/a means 
the entire share, under the text of Llkbita and the Brahmapurana, and 
also vide the text of Kotyayana*: “When an aurasa son is born, the 80 
"(other ) sons of tbe same vama arc entitled to a third share ; while 
“those not of tbe same variui receive food and raiment 

Even in regard to other sons of the same varna, savanta, viz. the 
daltaka, krtnma, g&fimtpanna and apamddha, the word amia has 'the 
sense of the entire share. " The aurasa son alone shall be the 35 
“owner of the paternal estate! o* for the rest, in order to avoid harshness, 


1 Cb.lS.17a. 


2. Verse £57. 
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f 'one nn> gnre maintenance/' this text of Manu 1 , it should be under- 
stood, hns 'ipplicatioa where the Aurasa sen is endowed with good 
qualities and the others are worthless [152 (2) ], 

Ayam udltih , ' this law/ i. c, 'in the absence of the one preceding) 
5 each one next succeeding' etc. sajdUydjhtt, 'in regard to (sons) equal bj 
caste/ t. c, the sons of the (first) three rani as, mayo! tak 1 has been pro- 
pounded by me*. In regard to those not of the same t arna, c>en if 
there be a pulnldputra, the btficlraja son of the same t arna is entitled 
to the inheritance , thus should be observed the arrangement m regard 
10 to the rule, in consonance with the text of KStySyana cited obotc 
[132(1)] 

Stidrcna, 'by a Sudra’ however, ddsyam, even though upon a dan! 
1 1 . upon a tfidra woman not reamed, the son jtdah, 'born', fidmaloA, % 
choice’, t e at the option of the father, may be made the partaker of a 
15 share equal to other eons 

Uric piiart, 'after the death of the father’ , when a partition « 
made, bhralardk , ' the brothers , i c the sons by the married wife, lorn, 
‘him , t. e. the 6on by the diiu, should make a partaker of a half 
share. The iasiputra, when there are no sons by a married wife, and 
20 m the absence of the sons of the daughters of the father, i. c of the 
daughters' sons, ami by the <i fortiori reasoning, in the absence of the 
daughters, snnwn, ‘the entire property of the father, hard 'may 
take , [J33 (2), 134] 


S utapanl 

25 YaJrUralkya, Vers© 133 

This law which has bean propounded in ragard to the j4nra.su sons 
and others, should be understood as applicable to sons of the same 
caste, with the exception of the ‘ sou bought ' 

JMstfSfit, ' upon 0 <&is iHd/ensja/aA, ' one begotten Uy a sildra'&t the 
SO desire of the father becomes entitled to a shara like other sons (133) 
YaJSavalkya, Verse 134 

Ifrtefu/iton'when the father, however is dead*, the sons of the 
father by a wedded wife, should make the son by a c!/hi, tbs partaker of a 
half share If bocs of that description or if a daughter's son of that dssonp* 
35 tion do not exist, then he alone should tako tho entire patrimony (134) 


1. Oh. IX 163 
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Milakthar* : — { 3 ) ille who lias no ion, of any (sort) among the 
tnehe descriptions nlio;c stated' is apntralj, c mhutnj nojnak issue. 
Of such a man hnmy n> pnymy apulraiya, 1 ami swaryiJASya, of 
one who has departed tor htaien i e who his departed for another world, 
dhanabbak iWtcir or successor lathe projk r/y,is that person, eihara amony 
such as have bceii licre cnuinerited v: t ihc wife and the rest, uilara 
Ultara^ who v<neitm order, pwraiya abhive, o;i jatlure oj Ihejtrd men- 
tioml respectively Such is the connection (of words m this sentence ) 

(4) Ayam vidhifj 1 , this mV, about the taking of heritage or the 
owler of succession must be unJerstood larreshn Yarteth V jff//r«rf;ijy 
to a’l tribes, whether the Wunih it ilia and others m the direct series 
of classes or Sda and the rest in the inverse order, and ns comprc 
bending the several classes the Brlhrnatnsnnd the rest 

(5) Among these Erst, the wife talcs the estaU Patai ]]i/e, 

’ (4)Tbow.fe signifies a womiu espousal In the perfor* 

mince or the nnptial rues, conformably with the 
etymology of the term ns implying a conncMna mth telimous rites, 

moreover, die singular mimkr b s been used with a vt,wu> include 

1 , . la verses ( 128 132 ) nhov, on pig, i0 15 above 

2 The wor J < on pitra li wed horu la nn ortended tent* c„, luiu. 

\Sx ^T~ M A " m a “ p isn 27 «£, 

0 mw, °* 135 nBd,3Cot l«;5«t<>«JWB l veneboto Indict Ihe general 

nle ot . 0 ce«..o B ,o the estate of one who leave* behmd hm no ,L i«M 
1 tjnamhvora first explains generally nil the words in .w „„„„ a,. „ « 

he tel e* tko eaw of ench domwl, and afLrr osanuninr otL toxU r„, ^ , 

the right of inheritance in each case dednee, a conelJL nlircl, ( “ da ^ 3 ' 
•* hs d, ™ 10n IT ^ Oolehrooke of Ihu r> 0 ,t, OD of L 
several sections hna been from thu point of new Tim- SR l^ h " hrtra 1 *° 
(pages 91 9j) cover the ducn-aion aa U, the right of a W, (In*, l' * 1 

S«t H of the daughter 4. daughter's soT J 

III The Permit* 

IV The Brother* 

V The Gotrnjs* 

■* 1 i yi The (Bandhns 

, - VII The Ultenor heirs 

4 1 r na contained in Psaini t rub ( at 4 1 35 1 -# 

““‘“j , npW, 11 . 5 .. 1 , »l ^ k,!„ ,1. J*®’ 

word ao formed Indicates < & wife who takes nart m ' 517 *> > whe n ‘ho 

- P rt 10 “ 9Ssc nG es of 1 ar hnsband * 


Tbna it would appear from a strict mtarpretati, 


thasacriE eiof H. 
of tlusrnle that ff „ awftaj 
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* * the wealth of her husbnd, who is not 1 unfaithful, and failing her, 
“the daughter ( inherits )if unmarried.” And again : *'0£ a m3n ( who 
“has died ) leaving no male issue, the wife born in an Arya* family, 
“or even 3 the daugiiters, failing her the father, the mother, the 
3 “brother 1 and 5 his sons are pronounced to be the heirs". Also Brhaspat?- 
“Notwithstanding there be kinsmen, a father, a mother or a Uterine 
“brother be present, the wife oE a deceased man, who left no male 
“issue, shall take his share." t ‘ 

1 (*7 ) Passages, adverse to these 7 , likewise occur. Thus Nirada* has 

10 stated the succession of brothers, though a wife were living, aud has 
directed a bare maintenance to the widows thus ■- “Amoug brothers, if 
"any onedie without issue 7 , or enter a religious 10 order, let the rest of the 
“brothers divide hisproperty excepting the striJhana (of bis wife). They 
“should make provision for the maintenance of hia wives till their death, 
15 “provided they preserve unsullied the bed of their lord. They may 

1. Coiebtoobe translates , « provided tbe be chaste.” 

This also Include* by implication tfee other condition that abo should cot bo 
opposed to the husband ( »oo i&lttnbhstti p. 189 1, 13. ) 

S. As opposed to cno born in omu -Aryan family. CilmnlhcHs (p 180. 
115) also observes thst “birth in on Arya family ” doos not mean more birth, but 
it means birth in a good familj wLen the marriage was in the Anuloraa form It 
is to be noticed that both PrySawWo and HahnaUatm admit byimplicalion that 
wives from other castes were also entitled to bo called fatnit. Oolebioobo trans- 
lates sj-ij i as of honest family.” 

3. By tho txsB of the word (jtp ) “ even ” daughter's eons mb also included 
( BUunbhntyl p ISO ) 

4. The word “brother” also includes ILb waters ( Bllembha'Hi p. 185.) 

r,. The addition of (Cha) ‘and* brings In (their) daughters" nlso. 

( BSambhatti ). 

6. Oh. SX7. 048 

7. These i. tho passages cited above ( SuMKni ). Colcbrooho tr. « adverse 
to the widow’s nlaim.” 

8. Ch. m 25-26. 

9. i.s. without mole issue. Bijambhatti. 

10. The 8an alert word !a ymirayel i. e. become a SmyS„- end , thus enter ths 

fflttith and last of tho orders rk. pj? ( and tjvtnu. . * , 
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AlitSksba ra — flare, when's to son 


‘ however, cot it 1 off in the case of those who behave otherwise. 2 ” ' That 1 
the estate of a soilless mau goes to the father or the brother has also 
beeu shown by Man* « OE him, who leaves uo son, the father shall 
" take the inheritance, or the brothers." : “ Of a son dying childless, 
“ the mother sh ill take the estate, and if the mother also he dead, the 
“ father’s mother shall take the heritage,’’ by this text* he has like- 
wise shown the mother’s right to succession, as Well as the paternal 
grandmother’s : thus Sankfca also : ‘‘The wealth of a man whodeparts 
“ for heaven, leaving no male issue, goes to his brothers; failing them, 

* Page 92 " bis P^^nts may take it, or bis eldest wife,” has 

thus declared the right of succession lu order (of 
succession ) of the brothers, the father, and also of the eldest wife. I3y 
Katyayana 5 also (has been said) : “If a man die while separate, and there 
“ are no sons, let the father take his property, or the brother, the 
“ mother, or the mother of his father successively.' 1 

( 8) An adjustment* of these and other 7 contradictory texts has 
been drawn out by Dhareswan thus : the texts* which lay down the 
rule that ‘a wife shall take ( the estate )' have reference to the widow 

1. zifkpg. ( Aelichbindynh ) i > stionlil either not allow if Ike wives aro 
nncha«te or put a stop to the allowance altar they become unchaste. Thu 
pasaogo may be marked in connection with tb< maintenance o t those widow* who 
subsequently become nnchnste. 

2. Tbia passage alto occurs in the Dayahhaga XI 1 48, where iLe 
word S(r» has been nsod in roforaoco to “ women who were actually espenued, 
but had not the rank ol wires," while Vijhinesvara uses i t pointedly with reference 
to unr»i using the woid paid Sea Ponnappn va Pappatayyan;ar i Mai at p 32, 
Gnrvjtt vs ChnnUrulhatjalax 32 Bom at p 28B, UthMai vs Caseibai 6 Bom. I22j 
Savunlalvi ZtusnSm 2 Bom Cl 2 39, StAramaMt/a Parviyi CMkaXaltow vs Sim 
Sulrtmanye Ptllat 17 Mail. 300 

3. Cli IX. 185 4 Ch IX. 217. 5 Versa 928 

6 Tlua is m ttccordunco with the general rule that wlien thero occur passa- 

ges which are of equal weight but which aro contradictory, tie application must 
bo ndjuated, as otherwise the rule «f option might Mow. jj R*h> 

Bee uoto on ffinsttw S» I%FT ( on p 35 n 4 ante. ) 

7 i e. the texts cited above and tboee hats following nt. Gavlana, Mam. 
Vawththa, Narada 4 Yijfjavalkya. 

8 , e of Vediha-Mantt, BrSainp inn, KSljaja** and JSrfaipah cited 
above pp 2067, 1668. 
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of a separated brother, and that also pnmded she be eotaon. of 
authority for raising up issue to her husband 1 ; 

Whearf » at mferred, tl,,t a md™ succeeds, to the estate 

17™ j T l fM ™'”S "P —> to .f 

t w ? I,ram th = tet ‘ (“ b »™ «ted) 

!' l tZ “ bl1 ' Hb lhe "•**«* °f to, who leaves 

, ' and other similar* passages Tor here a role of adjn.tn.ent 

' f7r°° ?“ *■ *** b “ “ «*» »* of adjustment 

reason paste And also q q ft, aili!u)nty rf < ht ^ q£ J ^ , 

-is a 

“-toShr h® w “ emn 

“ hex husband h property only wben aim obtains artbonl/tolT “ ^ 

up U W MwA by means of AW ( Citato } ih J JT ° l88na "" ed 
authority, ike cannot intent hut umoraly Mllt ui in * ° htnm ' fi0 8ach 

DUnhan sokes on the nboro quoted teal of x/ “ !UQt ® na ' lc «i ™<1 t bu 

"to< n its ) ^ 

DAartitara has misapplied Uieso tests Scs oho™ , J ahoWi ^°rtLer on Hat 
ffenjtiTi Cfiandralhagabai 32 Bora 276 ntp *8J aqq WM °* CiwB< krorknr J in 
D Ao nmlanfrsjri < and not s b R 

Bn eh flee the «ido* ( J.UnJ,,,' n , A 6 , wil ln “ U , lb « must fcaetri 

•1 . . .n/e»r,0kis,us pel Pin,, 

, * . . e!«,ej.(ini, p StMstt, 

ol the contradiction .jpeetias in lb« k,t, t ““ E “ " ■ • «eomt 

C Colebrooko “Bouglil 
' Cli XXYIII 21 22 i?Wrf j r 

a r *T , — to ■» I”*4r ..terpieW S, TT* W1 * "» « .1 

“WMwo«w«9 ntSsi jnrefMi 2 .me, she, 

f"'" — toll- Bette Ne h J.S'toH) » Tl,„, 

tr ™ - 3-7 j .tit, tel , w. ;. 
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“Let rplattons connected bj pmda\ by family 2 name or by 
“ descent? from a common patriarch, or the wife, share the hen 

1 tage, or the widow of a childless mau may seek (to raise up) 
“offspring (to him)" (9) The meaning of this (text) is this ‘Persona 
connected by prnda, by family name or by descent From a common 
patriarch, share the effects of one leaving no male issue, or bis widow 
takes the estate provided she seek progeny' (10) Mann 4 also “lie 

1 Colebrooke translates pinda ' allied by tie inneral oblation ' Tins 

translation may be m accordance with the new prevailing in Bengal udder the 
school of Jinrnta Vahnna Bnt the ffttStrharS view of a Rapnia is qmto clearly 
£, distinctly mentioned by Vijnsncluara in tho commentary on Yajavalkyn I 52 
beginning mth fir f® HOT «1 ( Collodion? Mitikshan p 12 11 21 22 

Tr p 145 II U Id See the judgment of West J in Lallumlhn rs Me ituvarlai 

2 Bom 388 at p 423 and the translation under the Mjtakshara would bo connect 
ed by portwlea of Hood or under Ihyabhaga “ connodcd by fas oral oblations ’ 

2 G’ctro is tho general family noma ot tho original fijfo 

3 Praoaras The molt remote bnt nearer ancostora They are tho patriarchs 
nearer in dogroe than lha originator of the Gvtn and on account of whom a con 
ncotion is cetabh'bcd botwoan pctBone having the eamo Goto Each Coins has at 
least two or three Pracircj and persons belonging to different Gotius may not bo 
regarded os absolutely unconnected if they hare any o| the JVetanii in common 
among themselves t g of twomca bolongiog respodirely one to thu Jemndagm 
( jIHqiH ) and the other to the Gotama (ifaq ) the golme are different and as snob 
they are not connected Bd, the Pravnraaof Jamadagm are Jamadngiu Anrvn 
and Vas sbtha L those of Gotama are Gotama Vnlihtfu and Birbaspatya , thus 
those two persona have one pravora originally Common i i although they are not 
connected by reference to the qffvgft or the ancestor who etartod the particular 
family of each, still tl ey are connected by rcferonco to the fihia next in descent 
Thoy have been defined os ‘ rrl?Tr^rirrTWfTFTt 3fi»Pi boo tho commentary 
BafamMatfi on Yajnavalkya I 52-aJ and llitibshara thereon (Collections 
pp 177-180 ) 

The Gotra Indicates the R/M who starts tho family, whllo tho R’htr bam In 
tho «»mo familv later on and nearer in degree but of less importance than the 
originator of tho family are indicated by the Fra arm-note tb» following remark 
of VidKSniht on Man i Oh IIL 6 p 194 U 7-9 ‘ twu th i 

sqjn hws^i tra^TPi ’ 

Tr 1 A iffAi such as Vasi h(ha and the like is tho maker or starter at tho 
family Persona born from him and having the same Gotra, inrh a, hit sons and 
grandsoue and most renewed on account of tbeir possessing tbs highest qualifier*, 
tion of austerities and learning nft known as Prmarat 

t Chli 140 
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“who tales care a£ Intf deceased brother’s estate, and 1 his widow, such a 
“one after raising up a son for his brother, shall deliver that property 
"even to that (son) 1 ' By this test he indicates tins that even when 
a brothei 1 who wis separate in estate dies, his wife's claun to his 
5 estate is only through 3 an issue, and not otherwise So in the case 
of undivided property likewise (the same Author* sajs ) : 1 Should a 
“younger brother have begotten a son on the wife of the elder 
“brother, the diVi e ion most then be made equally thus is the law 
‘settled’ 5 (11) Vasishlba* also by tbe text “ An appointment shall 
10 “not be made through covetousness for the estate ' , forbidding an 
appointment to raise up issue to the husband if sought through 
covetousness for the estate, thereby intimates that the widow’s claim 
to the estate is only through an appointment, and not otherwise 
(12) in the absence of au appointment, however, a widow is only 
15 entitled to a bare maintenance, tide the text 3 of Narada “ They 
‘ should make provision for the maintenance of their wives till their 
“death (13) The same it is pretended, 3 will be declared later 
on by the Lord of the Yogis ’ “ And their childless wives, conducting 
“themselves aright, must be supported; but such as are unchaste should 
29 4 he expelled and so, indeed, those who are perverse (14) Moreover, 
since the wealth of a regenerate man is designed for religious uses, the 

1 Vha (^ ) is found in the test of Vann, and it teems was also the reading 
in tbe copy adopted by Sir Colebrooke It is better leading tLan iso ( jjj or ’ 
Aulluta in his gloss on tbis Terse adds that this lest bns n reference to the estate 
of a teparated brother as the one m IX 120 obviously contemplates a joint estate 
( see also SuiotiAim p 02 1 2 j &, Jlalumbbatli p 190 ] 31) 

2 i t tbe con so begotten 

3 ‘Through ’-Dtnra (prr) • t she has no independent right in herself 

■1 t t Mann Ch IX 120 ( see note aboTe ) 

5 » t the objector caya that erco Vann lias laid down the adjustment of 

the conflicting texts 0 Ch XVII 06 

7 Ch XIU 20 (leoaboTop 1008 11 11-14) 

8 Asfa — Thu I article is need in many censes ITere it indicates disappro 
batwn 

Tho same senso is maintained in the next quotation of an unnamod writer 
whom f yriansfrars refers to as Kanjn (qa R)-whith the nnthor cf lie SuJodW 
notes a3> an indication of diarcspoct ',(p 5. 1 29 also Balnmbhajjip 101 1 8) 

9 i s Xajnavaltya H 142 
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succession of women to such property is unfit, becau'e they are not 
competent to the performance of religious rites accordingly it ha* 
been declared by some 1 author “ wealth wo* produced for the sake o£ 
“ solemn sacrifice , aud they, who are incompetent for the celebration 
“ of these (ntes), are not entitled by any property 1 , but (may) receive 
“ food and raiment Wealth has been ordamed for sacrifices. There* 
” fore it should be alloted to places concerned with religious duties 
“ and not to women, fools or the irreligious ’ 1 i { j 

(15) That 4 is wrong, for authority to raise op issue to the 
husband is neither specified m tbc s text, ' The wife, the da tighter Ac ” 
nor is it suggested by the premises 4 Besides, it may be here asked, 
is the appointment to raise up issue a reason for the widow’s succes 
sion to the property, or is (lie issue borne by her, the cause of her 

1 Namo unknown Bee no to above ItilamWiatfa remarks that by tho n*o 
of the expression Aenajn, disrespect for tlio water is indicated , and it "lioulil bo 
noted that therefore the a emu of tin, writer has not been mentioned (p 191 1 13) 
it The word in the text is Rthha which means heritage, or inheritance 

3 Here ends tho summary of Dhanircra’t argument 

The argument of DKinlxam id abort is tins (1) Tho wife's cnpuly 
to take her husband'd estate deponds ou her desire to beget nine for him end in 
support of this he cites Vein, IX 18o, 116 l.’O, Oatilaaa Cb 28/22-22, 
Vasuhtha 17-lo, ffarado 13-26, and (£) As the wealth of the twice- lorn u 
intended for tho performance of roligtois rites, and as women are incompetent 
for tbo same, llio devolution of wealth upon tho wife is conditional as store 

4 Vij'innefanm's reflation of it commences from ' That is wrong " ffo docs 
it in several ways, taking each text and explaining it* moaning until henrnresat 
Ilia conclusion at the end of hu argument n * Of n man dying without issue 
separate and nnrouDiled hu married wlfo, leading a continent life takes tho wLols 
ostate " (too further on page 1537 ll 9-11 ) 

Tor a lncid tmlysiiof tho whole position (c« 5 i&<Hifu(C 3 11 0-18 Tr p 157 
11 30-34) — ‘ Indeed for the succession of a wife to her husband < estate, is tic 
appointment tho cauio or, tho issuo begotten thereby, or is it a ipocial reason, 
and again of tho special reason is appointment the j riacipal tnoso or the isece or 
ure both of equal importance — those are the »ix ways In which this question may 
bo looked at, Ac ”««Tr T l&T 13 89-34 

Boo the observations ©I Mottaswsmy Aiyyar J in Vents CAiaaannnllXfjd 
at pages 118-127, and also Aru&w v» &■«» 5 3tod at p U Ac 
6 , t of Yajuavalkm II 135 (P 1063 above > 

6 s t Nor it Is portlnent or relerssL 
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snccosion ? Of these if the appointment alone be the reason, it 
would follow that, eten without bating bone a son, she has a right 
to the ertae, and the right of the son (that 1 ) born to the estate 
would not follow. Oil the otlier hand if the offspring alone lie the 
5 cause (of her claim) then in that case as the son alone bis a right* 
to the estate, the law ( of inheritance ) should not be stated beginning 
“with the wife Ac.” 

(16) As to what » said that women have a title to property, 

either tbroughthehusband, or through the 'ou.nncl 
JO not otherwise, that also is wrong, for it is mcon 

Sistent with the following 1 and other similar texts, 
tw “What was gweu before the nupital fire, what was presented in 
“the bridal procession, wlat was given in token of affection, what 
“was received by the woman from her brother, her mother, or her 
la “father, are denominated the sixfold ‘property of n woman ’ 

( 17 ) Moreover, on failure of sons of all descriptions, the law 
( at succession) has been stated commencing with “the wife, daughters 
Ac." Now here, by affirming the right of a widow, who* lias been 
appointed to raise issue, the ngbt of the Uhelraja son himself to 

20 succeed to the estate is virtually affirmed But that had already been 
declared* and therefore the wife ought not to be mentioned in the 
law of succession to ( the estate of ) one who leaves no male issue 

1 Uolobrookc translates « subsequently produced ’ , but the expression in 
the text is Utpamaim which would mean born ” Having regurd to the contest 
there would bo much diflcrenco jn meaning id the two interpretations As the 
assumption would concede to the widow the right of succession on the ground oi 
appointment, ehe most bo one who has already taken a step in the matter of tho 
appointment, and who wonld he uuticiptting the birth of tho issna And her 
taking a Btep in tho matter of begetting a son for her husband woold bs a rondi 
tion precedent for the estate to vest in her Boa tbs answer in refutation 
by 'Vyaaucsworn ti RjtsnT VHRU hjpH 

2 Mann Ch IS, 104 

3 In tha original, tho expression has been used as qualifying the widow a 
suit of a condition piecedent to her succession appears to have been laid down It 
means—" by declaring the right of succession of a widow on the ground of bet 
appointment Ac ’ 

4 The right of succession el sons of all sorts has been independently 
treated in a separate place and in that connection the right of succession of the 
A’jktrajc son also hie been examined (see p 10461 15 Ac above; It would 
therefore bo inconsistent to suppose that tlio author wanted to treat the right of 
that son again hero { Boa Bilambhipti 191-192 and SnJodAm 92 ) 
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( 18) Bat, it is alleged, the right of the widow, who 19 authors 
zed to raise up issue to her husband is deduced 
,t Tl n??Z*n from [be te\t o£ Cantami 1 " 0£ a childless man 
examined and proved let kinsmen, connected by pinda , by family 
to bo erroneous “ name, or by descent from tbe same patriarch 5 
“ share the heritage , or the widow, or she may 
‘‘ seek to raise up offspring ( to him )" This too is erroneous , for it 
cannot be inferred as tbe meaning of this ( text ) that, ‘ if she seek to 
" obtain offspring, ( tlien alone ) she may take the goods o[ a childless 
“ man’ , but that “persons connected by pinda, by family name, or by 10 
1 descent from the same patriarch, share the effects of one who leaves no 
' issue, or lus widow takes the estate, and such widow may either seek 
1 to obtain progeny, or may remain chaste ' 1 This is only* an alternative 
course prescribed for ( being adopted or not by ) her In other words, 
ail alternative cauuot he converted into a conditional For the particle 15 
v<5 ‘or ' denoting an alternative course, does cot convey the sense of 
yadi ‘ if Moreover, it is fit, that a chaste wife alone should succeed 
to the estate, and not one who baa sought appoint 
Page 98 menl, as «he has been censured by the law as well 

A continent wiic 85 3 ^ ^ °P inl0u ) t * 3e P p °P^ e Th* succession 20 

preferred of a chaste woman alone has been expressed m 

the text 5 “ The widow of a childless man keep 
‘ ing unsullied her husband » bed, and persevering in religious 
“observances shall herself present his funeral oblation, and also 
‘ obtain his entire share ’ 25 


Aud an (authority to raise up issue by ) appointment has been 
Nt a condemned condemned by Mann by the following 4 “By 
regenerate men a widow must rot be authorized 


1 Qh iXVBT 21 2/ ao* s&w p /iRff , <w fajnuan’ m' /futmur,n«r 

Maihar 31 Mad ICO at p 106 Gantt^l va ZWanra 36 Bom 88-90 13 Bum 
L B at p 862 2 See note above on this at p 2071 

3 continent, leading a strictly chaste life 

4 , s two modes of conduct are suggested to her She may either *eek 
mole issue by meois of appointment or she may remain chaste (see BaJambliatti 

p 1921 30 Subodliw p 64 11 5-7) Colebrooke translates, “Tins is aa 
instruction to hor 4-c ” 

5 of Vrddha-Mmu see p 1069 11 4-7 »bore 
57 


6 Cl) IX 04 
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“to (conceive by) any otlier (thin her husband); for they who 
“authorise her to ( conceive by ) another, violate the enternal law, 
and similar other texts. 

(19 ) As for the test of Yasishlba' : “ An appointment shall not 
5 “ be made through covetousness for the estate.” Tins also must be 
interpreted to mean that, “ if the husband die unseparated from his 
“ co-parcenere or re united with them, she has no right of succession to 
“ the estate ; and therefore an appointment to raise up issue must not 
“be resorted to for the sahe of securing the succession to her offspring. 1 ' 
10 (20) Aa for the text of Narada 1 . “And they shall allow maintenance for 
“bis women till the end of their lives,* 1 since in the text 5 ! “The shares 
" of re-united brethren are considered to be exclusively theirs," the re- 
union of co-parceners had beeu premised, that too* must be understood 
as only suggesting a maintenance for the childless women of these 5 
15 Nor is tautology to be objected to the text* • “ The share of re united 
" brethren &o n on the ground that the previous passage 7 tu. " Among 

1 Oh XVH 66 2 Oh XIII 26 3 cl Kind* Ob XIII 24. 

4 t « the text of Nanula a tn Cli.XUI 2G 6 i r, of the re united co-parceners 

6 ol Nirida Qk XIII 24 tee Bote below The two passages are Dot 
tantologons , because, while the flrst declares that the Stndhana property ot 
women should be exempted from partition, the second lays down a dearly separate 
mla whereby provision for the maintenance ot the women of such i member i» 
made There would therefore be no fanlt of tautology ( ece Belsmbhaftl p. 104 
1. 10 and Snbodhiol p H 11 12 and IS ) 

1 Mirada ilU 26. The fall texts are as follow* — 

“ WlCHt g qi Hwwiflt u 24 

“ Ri^runRTi fcn rrfyliwijiq rn i mi 3 m (w ii 25 

“war •erw rSTWnrt, ( *iu<f =q n Bt> 

Ti. "Ihak portion which beioogod to reunited coparceners is declared to bo 
shzaWebj ‘Juwftf’ “1A 

“If among eereral brothers one should die childless, or become a religions 
ascetic, the olhen shall dmdohia properly, excepting the SlrWiana ’’ (25) 

" They ehall make protision for his women till they die, in case they' remain 
faithful to the ted of their husband Bbould the women not ( remain ehasto ) they 
must cut ofi that allowance” 26, t Sacred Boots of the East Vo) tty tit p_ (IHK 
M6-M6J 8 

Boe Pamoppa ts r 4 Mad at pp. 31 and 32, and Suhrc.vunm 

PuiufyuTsSwafiotrOTianyu FiifaillMad at pp 326-327 where, refernng to 
( Ccmtd, on nesl fage ) 
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"brothers, if aoy one die without issue tic.” (already) had a reference to 
re-united members. For, by this explanation of what had been eaid before, 
women’s separate property is exempted from partition, and a mere 
maintenance for their 1 widows is at the same tune ordained. L ( 21 ) As 
for the passage 2 : "And the childless wives of these that will be 5 

explained ( further on) as having a reference to the wife of an im- 
potent man and such others 

( 22 ) As for the argument, that the wealth of a regenerate man 
is designed for a sacrifice 3 and women not being competent to the 
performance of a sacrifice, their succession to the property is unfit, that 10 
is wrong. For if every thing which is wealth be intended for sacri- 
ficial purposes, then charitable purposes, burnt offerings, and similar 
matters, must reraaiu unaccomplished. Or again, iE it be alleged 
that since sacrifice here signifies religious 1 duty in general, and 

{ Ccmtd from lasl page ) 

tbi* and other passages the court dedaces the right of survivorship 1/ which under 
the Mitikshari tho terming members ol a joint family become entitled to as 
estate which would hare become Ilia absolute property of the deceased member, had 
a partition boon made during his life tune 

It may bo noted that tho Day> iMeysdoea not interpret the term ‘•woman” used 
in this passage as indicating a wife but women actually espoused, but not liavmg 
the tank of a wife, see Diyabhiga Ch XU sect 1 $ 18 also 4 Mad at p 32 A 
distinction among wives by marriage « y &u will ba found to hare 

been referred to in Banarav it vs Simdaralimwani 17 Mud 428 at p 437 and 
Bnndavanti o JiMamnm 12 Mad 72 

1 t i of the male members of the family 2 YajSsvalkyn II 142 

3 Colebiooke translates “for religious uses”, but the word in tho original is 
(<ra) Yajiia, and in the discussion which immediately follows in the Mitaksharithe 
author has used thia word iu contradistinction from religious purposes generally 

4 i * , tlio ward sacriGce includes by implication all religious purposes in 

general, TTWI 1S that which implies something which has not been actually ex- 
.pressed, implication of something in addition, or any similar object where only 
one la mentioned irS WWM'fttaH’H” 

The three words ( vg, and jfo ) Yajna or Yaga ( sacrifice ), Dana (don- 
ation ), end ffoma { burnt offering ) ara explained in (Bubcdhini p C4) thus — 

The relinquishment of a thing in favour of a deity is a Yaga or consecration, (be 
mane object terminating with an offering in the fir* is a kma Balamlihatts adds 
a further technical distinction— when the offering is with the accompaniment of 
^ it is Yaga, without it, it IB * Simple £&>«* And a Dana or 'donation’, or gift, 
is that by which the proprietary right is created in another by terminating one’s 
own right of property in the thing transferred. 



1078 


Mltnksiiara -Four r&jecls in life 

L Vena JSE 1SS 


chan table donations burnt offeimgs and. the rest are acts 
■of reli"Kms duty, the apphcableness of wealth to those uses is uncoil* 
tradicted , thus then the other* two objects of life tn, Aitka and 
Kama which (also) are to be secured by wealth would remain unaecom 
& 4 plisbed , and in that case there would he an inconsistency in the 
following passages of T ajSsvalkya, Gautama and Mane ir , “One 2 should 
“not neglect religious duty, wealth or pleasure ( such as he can accora* 
“nlish ) according to Ins capacitj ," bo 5 ‘To the utmost of his powei , 
“a man should not let morning noon or evening be fruitless in res 
10 “p«ct of leligious merit, wealth wwl pleasure ’ and also 1 ‘ These ( t e. 
1 the organs o£ perception) cannot effectually be so lestrained by 
“abstinence ’ 6 (23) Moreoaer if wealth be designed for sacrifices (onlj) 
the argument would be reversed, by which it is shown, that the 

1 Tbo tour objects or pnrpo^j ol a man’s life (ifwip Put u •hSrUiai) ltl this 
worl 1 ore (1) Dharau (va) robgtoas merit, (8) Aitlu ( 3PT J-ottaiomcnt of ru-hcB or 
worldly prosperity (3) Kama ( tth ) desiro for eonsuol enjoyment, nnd (4) Jltfoha 
(al«) final emnnupation or deluernnco of the soul from recurring births 

Tlicic ftro the four objects which a man has to nccompli«k during bis life m 
tint world And tlw objector says that it all tins wealth were appropriated toward* 
Dharma only, the other two ti /irlha nnd Kama would remain unaccomplished, 
nnd thus there would be a breath of the sopreme dnty of attuning all tbo four 
objocte of life 

2 Yajuftvalkyn Acarkdliy&ya 115 p 310 nbo?e The pawngfi in thetuxUf 
1 «ji itcaliyi toads differently {torn the flotation here given by Viji Smnaia u 
'MIUTifTT <rr( JrenTVul Tr 1 *hould not neglect religious duty Ac in their pro| er 
ecisflu " riu* is made further clear m the pn'sago of Gnulama next cited, which 
alien freely translated "on VI read thus Let him not pa»s idly ( oCy part of tho 
d-iy ho It) morning nudlay or evening, (bat) accord in g to las ability (»bt> shall 
make each useful) by (ha ncqui Hion of spiritual man! or of wealth and by taking 
hi, |l«jjnre ' And generally the mornings are prescribed for tho frst nnd the lost 
i • ( Dharma § 1/ojMa), the midday for Ike -trtha and evenings for (he Aama 

3 Gaalama CU IX 40 4 JlVmuCh U Ob 

'• Tie a organs am winmcrntedin Versa 81, 00 02 of Oil II by 1/bm In 
Verse 11 ten nf tliso are i.ls«i6ed into two grooj* ci 1 Organs of eenso’ 
(55"S^ S I ) ‘ nod organ* of action * (qrffjvS}) nnl rerso 02 declares mind as 
• iho eh.T»nth organ which bT fti qiahtr belongs to loth kinds” The mi wing 
It, ttat these organs cannot be io effectually rt strained bv a ^course of abstinence 
as tl.cv nnnll bn bj a *01110 of rstietr generated bv enjoying (Lena 

( ^nn*e{jiVTO) S« not* above 
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careful preservation of gold under tbe test 1 s “Let gold be 
1 preserved ” is intended not for religious ends but for human purposes 

( 24 ) Moreover, if the word sacrifice unpart religious duty ird general 
the succession of women to estates is most proper since they also are 
competent to the pci formance of auspicious 3 and conserutory acts 

( 25 ) Ab for the last text which declares the dependence of women 
" A woman does not, 4 deserve independence, 1 ' let there be dependence, 
but where is the objection for the acccptracc of property ? 


( Z6 ) How then are the tc\ts such as 5 “ Wealth was produced 
The Answer 1 for the sale of { the performance of) solemn 10 
* sacrifices " and others to be interpreted ? Tin, 
answer is that that te\t is to be interpreted to mean that wealth which 
was obtained* for the ( express ) purpose of ( performing J a sacrifice 
must be appropriated exclusively to that purpose even by sons and 
other successors, as it has been declared to be an offence even m the 1£, 
case of sons and other successor 1 , generally* in tbe text 8 ‘ He, who 
‘having received urtides for a «acnfice, disposes not of them (for 
‘that purpose ) dull become a kite or a crow ’ 


1 Tbit ll from tbe ISlfi Tope ( JJiiHaro* i) of Urn 4tli St.tion (Pah) 
of tiio "ri Chapter ( Jihiyayn ) of Jannioi Tlio pauago in full /tom U c \ 1 1* u 
aa follows — jwilrw afrffwt Rwvitp?i ?n»i tr ’nft i isit Br II n H 
This passage enjoins tho careful j rwerrutton of gold lest it lo.o lit brightnoia and 
l«i larnucd The question raised on it is whether tl a obacrcaLion of tho precept bo 
essential to tlio efficacy of snenfien or serro only a human purpose and tbe result 
of tile reasoning m tlril tho precept refer* to the person and not to a swrtG o 

I'ijl anehara says that tins demonstrated conclusion or SvUhs»t* ( fa^FT ) wo ill 

ho contra licted if it wore nsnmodtlnt gull a intended only for a sscrifoc 
(sea Subodiuni p[ 6j GC Tr [ 169-163 awl RJamllitH p 19 j Ananlisranu 
]So 24 p 161 ) 2 Soo note ahora p 1077 a 4 


3 m-t ice note on p 1014 n 4 abon. 

4 -agflr * « U not fit to bo independent See 1W4 ila i »» Jarher 1 Rom 
121 at pp 121 and 121 «i regard! tho capacity of a woman I ] od parity nnd to 
enter into a contract will out tho husband a content or rat Cent on Rot It » mild 
L, olhmvi* If the property l-o immorabl or bo a projMtli ] reducing a janodleol 
income &.0 / lau v» layku iort 30 Bom |*P” 53 1 

1 See above p 1073 II 1-8 

f, \c pin li r id chanty « 9 b\ do'^' 10 " B‘l«“bhati. p 1*6 

It 5.7 Pibudhmip Of 11 6-8 

7 r « without pirtienlansathm ( S-^sT ) 8 Se^Vraa Ch II2 j 
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l { 27 ) Eveh as to what has been said by Katyaym “Heirless pro* 
“ perty goes to the king, deducting however a subsistence for the 
“ females as well as for the funeral charges ; but the goads belong* 
“ ing to a venerable priest 1 let him bestow on venerable priests, ” ue 
5 heirless property or wealth which 19 without an heir to succeed 
‘ goes to the king ' t. e. becomes the property of the sovereign 
‘ deducting, however, a subsistence for the females as well as for the 
funeral charges it means that after excluding or setting apart a 
sufficiency for the food and munent of the women, nnd as much as 
10 may be requisite for the funeral charges Bach ns the funeral repasts 
and other obsequies m honour of the ( deceased ) owner, the residue 
goes to the king Such is {he construction of the text An exception 
is added t ** but the goods belonging to a 1 venerable priest,’ deduct- 
“ ing, however, a subsistence for the females as well as the charges of 
“ obsequies, ‘ Let him bestow on a venerable priest.'” (28) But 
even this relates to women 1 kept in concubinage, for the term 
employed is * females ’ J The text 4 of Narad a likewise relates to 
women of the harem since the word used is women 5 " Except 5 the 
“wealth of a Brdhnann , but a king, who is attentive to the obliga* 
20 “ tions of hw T should allot & maintenance to the women of such a 
“ perfon Thus Las been declared the law of inheritance ’’ (29) But 
since the term jwfm is here 1 employed, the succession of a wedded 

1 A Siolnya ib a learned Biahmatut “ One 13 a ])rahmana merely by blrtb, 
be 18 called * dwya alter thfl performance ol rites he becomes a tyro by looming, 
and is designated a Wiiys when he has all tlio three ’ 

“ ji -Hi msriit'bri 15 1 ftmtr ftn (S 1 *? 11 * 

It is inch a one whoso wealth has been unanimously declared, to be unfit to be 
taken by the king 

Bilambhntta reads as Bnlnyayipapadsytt 1 t “ should demote it for the u'fi 
ol ” a fkolnyti Brahtnona 

2 Se# Jartlior on Y»jo II 290 end the Milatyhara thereon 

3 The word u I o*ht which 11 derived from g^'to serve’ 

4 CL Mil 52 

5 Tho word H Sin It is derived os 5VWM The text of Narad# 

refers to women generally 

6 The list portion of verse 54 is [ In default of ell, that ( wealth ) goes to 
the Lag " and V 5a logins with the exception to tbu last elaose 

I VRTtTCJI —i t intent on following the dictates of Dhartna 

9 Here 1 «. in Y»jii II lfc, ten f p 1005 1 0 above 
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•Wife, who is chasta is not inconsistent with those passages 
(30) Therefore it ! is established ns the right interpretation (of this \ 
passage ), that when a man who was separated ( from his co heirs ) and 
not re united ( with them ) dies leaving no male issue, his wife likes 
the estate in the first instance For 1 partition has been discussed, 1 and 5 
re union is to be subsequently considered 

{[31 ) It must be understood that the explanation proposed by 
Snkara and others restricting (the widow’s succession) to a small 
portion of property is refuted by this 3 For even where there are 

* fag® 9* legitimate sons it is provided whether the parti 10 

ticn be Made in the owner's lifetime or after his 
decease, that the wife shall take a share equal to the sons “ If 1 he 
“ make the allotments equal, Lis wives must be made partakers ‘ of 
“ equal portions ’ 1 And again “Of 5 hem divid ing after (the death of) 

“ the father, let the mother also take an equal share " Such being the 15 
case it ts a mere error to say that the wife takes nothing bat ft subsist 
ence from the wealth of her husband who died leaving no male issue 4 

( 32) But if it is argued that under the terms of the tents ( above 
cited) “his wives most be made partakers of equal 
answer tt4a portions" and “ Let* the mother nlso take an 20 
“equal share,” a woman takes only as much wealth 
as is sufficient for her maintenance, that is wrong For the words 
ama share or portion ’, and tama ‘equal’, would thereby be deemed 
meaningless 

( 33 ) Or again it may be argued that if the wealth be great, she 25 
takes precisely enough for her subsistence, but if small she takes a 
share equal to that of a son that too would be wrong , for variable* 

) TEhal ihf juvUwvjhtjiM J» tbu (hut Ibe widow succeeds to all description » 

of properly, except Ihoso whieli loro 1 U™ s"V ct of partition in vnrrea 114-12(1 
above and obo those wtucli form the subject of re-nmoii in verses 138 L 189 
Jwttia Kx, vs St* PtmalStnsS If Cal 33 at p 3« 

’ From Versa 114 to 127 above 

3,e by tbo argument which follows —Sea Bsjainbliatfl p 197, 1 15 and 
Sobodiuni p CC 11 26 ete 

4 y»jn II. 116, p 997, II 14 w 6 Yljn H 123, p 1927, 1L 11 12 

3 For a lucid otplanatian of this passage see Sabodkni P 30 Unci 26 to 
32 and p 67, 11 1 3 and B*lambb??i p 197 
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ness* in the precept -will 1w tlic consequence Since if the estate be con* 
siderable the texts (abate cited) w “his wnes must be made partakers 
'of equal porlious” iiiid • "let tlie motbei ahotakccn equal sba re", would 
lie construed, regal d being bad to mother text* also which lays down 
a bare maintenance, to sugg&f a share adoptedfor a bare support 
But if the estate be inconsiderable, the same passage would ( have to 
be construed to ) indicate the assignment of u share equal to a son’s 
(34) 'rims, in the instance of the Chtllurm iiya* sacrifices, in the 

\ , , disquisition (of the l/tmdmv ) on the passage 

L An obveetKra r. « , ‘ , , 

r j utiayon i>ranaynntt, where it is maintained bj 

the opponent that the rules for ilie preparation of the sacrificial lire 
at the -SWa-l’iyo extend 4 to these sacrifices, and as a consequence of 
it the uquuclioti “not to construct a hoi them Altar ( Uttara Vtdi ) 
‘at the l r aistflfAirt sacnfice nor at the S'uimsimja sacrifice, niu«t be 
“understood as a prohibition of such altar 5 , hut it is answered by an 
advocate 8 of the right opinion that it is Dot a prohibition 7 of that 
' altar at the first and tLe last parte as suggested 

Tub imsnei r 

"by extending to these sacrifices the rules for 
' preparing the sacrificial fire at the Soma-yaga, but au exception to 


1 It is a ode that “a single sentence once ottered carries only ono mean- 
ing TfisjtR TROrdUmid, and if the texts cited obovo were to bo inter 
preted to have one meaning in case where the e a tats is large, and ijuita another 
meaning where tho estate is small, that would be contrary to Lbn cniver-al rale 
«f interpretation stated aboTe i c it would lead to the sn^OH-f ijla ( See gnbrnliunf 
p 97 11 6-10 EJambhattip 197 n 26-30) 

2 r » I Narada Cli SIY 26 “ And should provide for the maintenance of 
his women till their death ” (See p 236 1 21 above ) imT?TTij;pfirgTJmi sfrraRtft 
fEubodhini p 67 1 9 Bilambliafti p 197 I 29 ) 

\ 3 ChalurmSsya is the name of the sacrifice performed ovary four months ei 
*A at the beginning of Eariila, Fafytmo, and AjhaJJta It consists of four parts in 
order ns ( 1 ) Tha Vaumitva, (3) tho Vorvno-Praghasu, (3) the Ratamtdha, 
and (4 ) the Swnanviya 

4 An ACidet 1 ( 31Mt51 ) i 6 an extended application, or an application by 
analogy Re* note 4 on page 1077 above The argument hero is that the general 
practice pre\ oiling at the Son* tpga may, by analogy be applied here 

5 < e , the Northern altar 

6 Mark, the expression It is the petition of the follower or apologist of 
the nght opinion, and not the right opinion itself, wind is given at the end of 
the discussion 

7 FraUfhtihit— a proLiktton, a cutting down, delimitation 
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Verses 135-JM J _ 

‘ tie express rule ‘prepare aa UUara-vedt at Ills sacrifice 1 ,” bringing 
in the construction of the Utiaraiedt, it is urged in reply by the 
opponent, that (even then) variableness in the precept mast follow, 

An Objection again f illce the S3me P rece P t tlms authorizes the occas- 

ional construction of the altar, with reference to 5 
a prohibition of it, at the first and last of the (four) periods of 
sacrifice, and commands a construction of it at the two middle periods 
independently 1 of any other maxim. But it is finally shown as the 
Finsl conclusion r *ght doctrine, for the purpose of obviating 2 the 

objection oE ‘ variableness in the precept,’ that the JO 
prohibition of the northern altar at the first and last of the periods of 
sacrifice is a NityAnuvdd and that regarding the injunction Dicayoh* 
pranayanli as an Arthavlda 1 , the injunction “ prepare the Utlaraicdi 

1. » o without reference to any particular maxim, but qmto by a reason- 
ing on general principles 

2 Mark tbs word ITmydi — apprehension It is such niceties vary critically 
conceived and expressed which demonstrate the high position of I'ijfantfaam 
Even the remote appreheniion of a variableness in the precept » to bo avoided, 
and tor this, any other minor blemish may be accepted. 

3. &TJTTJ as explanatory repetition of, or reference to, what is already 
mentioned, a supplementary repotition aa distinguished from an injunction or 

Pi (Mi 

archly is a declaratory oseertion, whoso purport is either praise or blame 
( nijTfriiisr^PtnUV? awn? ) Arth«tdia passages arc of two kinds, being cither 
complements of Vtih pis'ages, or complements of iV ijAidAo paraagea It >a 
again of three kinds ti. Gunatada, Arniiit and Dhildrliaiada 
fwfa QURlf I «H II 

4 The above discqssion is based on what is known as the “Dm yoh prana- 
yantt r} Maxim of the Munlmsa For a lucid exposition of the passage in the loxt 
of the Maxim and its bearing on tha text, Bee SuLcdbimpp 67-08 andBaJambhatti 
which, as usual, elaborates the pernio in the flnbodhim The following, in short 
is tho summary of the discussion 

General remarks The two sacrifices referred to in this discussion are the 
Soma yaga and the CftSturmaiytt The CSalurwiatyn sacrifice has been explained 
in note 3 on page 1082 above The principal sacrifices are the Born, the Daria- 
P&mamaia and the Aymhotra , these are known as tho Path In or Principal 
Sacrifices The Chalvrmasya is ft ' special sacrifice ’ and falls under tho Versa 
Purwwaasa Such a one is called a Pifrti ( ftfl? )i or 'a special rite ' 

Prcmayanam u lie carrying of the fire from tho GdrJiaspalya altar to tho 
4bnvs»ijia 

{ Conhnuedm next page ) 
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“at tins sacrifice" Comnmds the construction of the northern altar 
the two middle periods only tie the Varvnapraghdsa and S'ahamedlviJ 

( Confd from fast page ) 

Lastly, th« construction of th« ‘ Norlberu altar 5 has been ordained in the 
Soma Sacrifice only, and not in the Dana P&rnamisa sacrifice 

Tneso are Borne of the general rules of pnclico ordained, at the sacrifices 
Then there mb the following teste of the Veda, in reference to the Chalur- 
rtStya sacrifice, eiz , 

(l) ‘Ufa air a tajmtU,’ Tr 1 la this ( » c the Chatui Masytt 

sacrifice ) tbo Northern nltar is to be establi bod " 

* spngirii — ‘A'a I'nifioJene utlarnreduniijiali- 
ranti an Simossriyo ’ Tr ‘ TIib Northern Altar is not to bo established 
either in the V/nhedeta, or m the S’Wflrjjw portion 

^fT z T5?WlRt OTftbrhfH 5 ?l mnqM-‘0nl to «tnu I'ryniwyit 
jtii Vanina i’rnghasah SSkmdhaicheU Dwrryr^- Prawiyima ” 

Tr ‘ The two legs (i e mainstay) of thp ynjiiri aro the Varumi 
j x PraghSia and tbo SubimoiM i , the tiro tnuS. have fire kindled in tlicni 

Taking tfic-B tesla and having regard to tbo general rules of sacrifice accord 
mg to wlneli tbu Prann Jana in the caw of the Somn alone Las boon laid down in 
the Sniii, while tjiero is so provision for the suns fe tbo case of tbo Dana puna 
•mita, the objector or Puna i’rfjAflsayi that the proceduro to bo adopted for* 
Ptnnayana should Lo that presenbod for the Somn inaimncli as it i» rwfjr and not 
the ST’inrr ono id the case of the ailiiH in ^ v 

Of tho tbreo tests quoted above, No 1 lays down that the 1 Northern Altar r 
which is invariably connected with tiro kindling, ahou’d lx coniecrntt.il in tbo 
CAotarswiya lagrt This is m tbo nature of a jarral rule or f i Ihi which has been 
cut down ly No 2, according to which the ‘ Northern Allnr 1 h not to *io eonse* 
crated either at tbo fir»t or tbo fourth quarter of tlio Cl aiurmaija rai.riCco viz in 
I blii rc/hr o ai.d Sunnitnyr 

No 3, has acme praiso for the -‘nd db. 1 3rd ipiirUrs vi/ 1'aruna PrajhSat 
and SJfeffirdAir, and then it says that tlu firo kindling ihould take place in the two 
( i ; e these two) Ehoilly stated tbo position is this 
(1) Tbo Northern Altai should to established 
(!) Hut not in tbo case of the firit or tbo fourth quarters 
0) In the -"d and 3rd quarters firo ihould bo Undid 
Thcso rules have been construed to jic)d tbo following pl aul rC3 „]t jho first 
la a • general rule ’ or a &?naV< IVtti Tbs second is an escq tion te» ,1 and tbo 
third is ft Hues- ary deductii a fi flowing as Vbo comluWil result of Nos (1) and (2) 

I Urlinr, tbn third u iu IIio nature of un .frMais In allowing tbo rwon why tbo 
.«oud and tl» third are aot iul j^ted to any eicep ban in « dpeo t of fi« kindling, 

. { Ccmld on vex! pijc ) 
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( 35 ) Again as to the doctrine, that from the te\t of Mami 1 * ‘ the 
“ father shall take the inheritance or the brothers- ’’ 
hwS* 0 * ^certain lnm wt ? 1kivps no mm,” os well as 
texts from that of Sahkha “The wealth of a man, who 

“departs for heaven, leaving no male issue, goes 5 
"to his brothers ; in their absence bis parents shall take, or his eldest 
, ^jvife " The rule is deduced that the wealth of a man leaving no male 
issue goes to bis brothers ; and from the te\tfc “ Let them provide for 
"the support of his women for life," it also becomes established that the 
wife obtains ( as much ) wealth ( as is ) sufficient for her maintenance 10 
Tins being so (it follows that) if a nch man die leaving no male issue, 

( Vonld Iron last pats ) 

Tho abova construction harmonises the three texts and does not introduce any 
conilict each M would result in nn aptiuii 

But the opponents argue that We concede that tho first is a general rule or 
V uMi, and the second is a ‘special negative Vtdht by way of an exception But 
the exception ia as regards the 'Northern Altar,” nod not as to the kindling of 
lire which may be kindled under the genera] procedure 1-ud down in the Sma 
eacrifico, and thna they further contend that the clause Dtrayoh. fYawryanh in No 3 
is to bo ^construed os being intended to apply also to the first and tho fourth 
quarters of tho sacrifice hy the Valia dtea and tho fimasmya 

In short, what they maintain is that all that No Slavs down is that tho 
‘ Northern Altar ’ should not bo established in the case of the l oitiaJcro sad the 
Suaunnyo qoarters This does not prohibit the kindling of the fire, which has 
been presented quilo generally in No 3 Thus they any, bore there i» a virtual 
conflict between the text, and tbns there is acepe for the nils of option ( Filalya) 
to prevail, and taking advantage of this, they eontead that tho northern altar 
should b« constructed in tho Paitt0&M and the Xuaaiiriyn quarters 

To this tho JlSiManhiu or the upholder! of tho correct opinion, reply that 
this motbod of argument involves the fault of 11 variableness a the precept ” 

{ I'ldfo J ai'ham ja ), and cannot therefore be allowed. For, the opponents ( onc* 
constiM Ho 1 as a 0 general rule of FidAi " with No 2 as an exception They * 
construe it again as a ‘ general rule ” tide by sido No 2 which they now eonitroo 
as an absolute rolo creating conlrndietron They got the fire by tho firit new and 
altar by tho second a Inch is f inlty and cannot therefore be allowed 

As elated at tho beginning cf this note the reader will find a very lucid 
exposition of this in tho short but cleor statement in the SulaJtim pp 117-69 
Tr pp If, 8-174 * 

According (o this maxim, It would bo wrong to corktree a rale in one way 
In one place, an 1 in quite nnofln r way is another place 

1 Cb IX 18o 2 Of fsarade Ch XIII 26 
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the wife takes as much as is adequate for her subsistence, and the 
rest the brothers take , but (that) if the estate be barely enough for the 
support of the widow, or less than that then to provide (for the case oE) 
a conflict ( which might arise ) uk whether the wife alone should take 
5 or the brothers also, the text 1 “the wife, the daughters &c ” has been 
propounded to demonstrate the potentiality of the ( claim of the ) first 
(claimant)- This opinion too the Revered Teacher 3 
does not tolerate Tor he interprets the test 3 ‘Of 
u him who leaves no male issue the fatheT shall take the inheritance, 
10 “ or his brothers " as laying down an option and not as laying 
down an order ( of succession ) but only as indicating the right ( of 
persons) in the matter of inheritance, and that that text becomes 
applicable when the group of heirs such as the wife and the rest fail, 
and also that the text of $ankba relates to re united brothers 
15 ( 36 ) Moreover, it does not appear either fcoiu this text or from the 
context that it is relative to an inconsiderable estate IE ( the con 
eluding portion oE the text u ) on failure of the first among these 
"the next m order is heir ” be restricted to the case of n small 
property, 4 by reference to another passage in two instances (tw of) 
20 the widow and the daughters/ but ( be understood to ) relate to 
wealth generally m tne case of 'the father and the rest’ the conse 
quent defect of the variableness in the precept referred to above 
affects this interpretation So this is 5 a mere trifle ( 37 ) As for the 
text of Hants “If a woman become a widow m her youth, be ill 
“helmed 6 , maintenance must in that case be given to her for the 
support 7 of life that too is intended for a den lal of the right of a 

1 Of 1 aju 11 13o tea p IOCj 

2 t » V isvnrapichirya ( Sobodkuu L B»|ambbaMl ) 

3 01 Man a Ch 15 18 j 

i On pag« M I v lor yWRUl UVPPn rt T nK teai1 IITT’TV 7 

6 In They itoa M proride (or their raaiitensna. ki J, %rada Ch 1 
Sill "t Sts n ntovoSaCwap 21 

r Tbu not oppear its tho Irspilitton t? Mr Colcbrooko 

7 TTTi Aar law Col broolu li&atktce Lead strong' Mr Mood Ilk tram 

brt*i** U 11 n«B«» twoming n widow in btr yonlli tome to bo ius[tcle<l o 
ancbutlt) ic (p 70 U 9 10) rcoltra it iw cruel Tho die 

tlonmti IraniUtt Ihe word W ill-cond i led, anebiulc unlsilhfal when wed in 

( Could, on n art page ) 
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widow suspected of incontinence to take tbc whole estate; (moreover) 
from this very passage 1 it is apparent tint a widou , not suspected of 
mis conduct has a right to take the whole property ( 38 ) And with 
this same view, it has been said by Sankfia 1 “ Or lus senior wife.’ 
*Paga 95 Being senior i e senior or superior in qualities, 5 
and unsuspected of mcontmency, she takes the 
whole wealth ; and hie a mother, maintains any other t, wife of her 
lmstand who is ) ill conducted This all is unexceptionable 

( 39 J Therefore it has been established that a wedded wife tabes 
the whole estate of a man, who, being separated (from his cd heirs) and JO 
not subsequently re-united (with them) dies leaving no male issue. 


( Confd from last page ) 

reference to a woman This sense is also to bo found m the following couplet— 
from l ho lexicon Vtivn (fa) Cited in tbs JlSmlram on Anaraleia (III 8217) 

* spSist isaTHisfini Tmwnow’ff’ntfT ” 

ft is derived from the two words orr( siq, ) and wsi v ( wit, 51^ ) mp win) 
«Kjnr ‘ He who is aggressive as rroll as harsh Tho tjonslation given abova would 
thus be appropriate Vynatuhara i explanation of (his term is irijJruwvm 
"Suipteted uf lncontmeacv ” and nut ‘ incontinent ’ Tho sup cion being 
earned by her general behavior r ami manners 

In Saminlm vs Lusmicx 2 Bore atp 006 Westropp C J while considering 
tins text, doubted whether this text applied to maintenance So# else Vatu vs 
Qantja 7 Horn at p 88 

1 snjT flqoiWH— There is * special meaning in the expresiion Bfrorsn— ?iw 
( hhapana ) is derived from the word [g ( to waste ) Mark the expression which 
indicates that tho allowance is to be given to her not so much for the support of 
life with a view to ita extension or prolongation but it n to be given till the 
life wears away The meaning is Let her have a sutaistence till the nufol 
life wastes away ” 

ufirranr enriched, smiS'BWl unprovided These expressions most he construed in 

the sen»e of ‘ indigent as opposed to ‘possessed of means’ irrespective of tho 

Bournes of provision or non provision Seb.Vami A«ntwr vs Aunda» K 47 All 
403 following 23 Bom 229 and the cases in 2 All 501 and 4 All 243 

2 1 ■ e from this it is clear that the rale that a chaste wife takes the whole 
inheritance w nlso approved of by this writer ’ BaUmbhtittt. p 200 1 21 

See VtHoyakrtu vs Lumiiai 1 Bom H O Rep (O 0 J ) 117 at p 122 
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[ Right of the Daughters and Daughter's Sons 3 
( 1 )(Ou failure of her, the daughters ( luherit )^)(the plural w 
used m 11 the daughters " to suggest the equal or 
5 9 unequal participation of daughters alike or dis- 

similar by class ( 2 ) Thus 1 Kalyayana «ays “ A wife takes the 
“ estate of her busbaud i e such a one as does not lead an incontinent 
“ life, and in default of her the daughter, if she be unmarried then 
And also BrbaspafP “ The wife is pronounced ( to be ) the successor to 
10 “ the wealth of her husband, and, in her default, the daughter As 
“ a son, so docs the ’daughter of a man proceed from his several 
“ limbs How then should any other person take her father’s wealth?’’ 

( 3 ) Here, however/if there be a competition between a married 
and an unmarried daughter, the unmarqed one takes the succession) 
15 under the specific provisions of tlie text above cited, tie ‘‘In default of 
“ her, the daughter (takes) if she be unmarried then ” ( 4 ) Moreover, 
/if the competition he between an enriched and unprovided daughter, the 
unprovided inherits, and on failure of such, the enriched one succeed 
Tor the text of Gautama 3 ri 1 A woman’s stndhann goes to her 
25 ‘ daughters, unmamod or unprovided’ is equally applicable in the 
ca«e of tlic father s estate (5) (Nor, must it be supposed that tins 
relates to the appointed daughter for m treating of the male issue, 

l Auorlingtotho Mitak'bari the nglit of B daughter n b*<ci! on con 
moguinity and not religions went as 13 the case under Hie Dipi BLlgn under 
which no daughter coal 3 inherit unless she was capable of bearing malo usne 
who would tl cn offer funeral oblations to the maternal grandfather , bo tl it 
widowed dnngl tern baring no wale i«sne or daughters who hire on incapacity foe 
bringing any but daughters into tbo world me deluded under the D aja JShsjtt 
(Bio Ob XI 2 1) JVMlifa Dmn Ckanira StttarM All 450 in this respect tho 
Einrti Cbandnha m giving tho rca«oiiof this role appears to adopt tho same lino 
of reasoning (Esc Cli XI sect II p 12 ) Rut the Madras [Itgh Court held this 
to U a merely moral preetj t and has follow cd the Borabny ruling m Jdagappa 
n 1 wlrouaiUm 104 atp 111 la Annum Aannl vs Vutlammal 3 Had *2C5 
alp 205 Ecc alio 7 tdnnmal ve I ■ hnnynja St Mad 100 atp 108, and atiO 
1 iiiphci vs /urmtat 1 Roll II C Re]) (O O J ) at p 12 j 

Ihughtcr’a daughter’* ton U prelerablo to tho enter a eon Jmttmilhim 
JVfm vs Annamull i 'R Mail 23B 

e Cb XXI fiViiO 3 Cb 3X1 1U 22 
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an appointed daughter and her son lnvc been pronounced eqml to 
an Aurasa son ( by the text 1 ) “ Eqinl to him is the pulnkH-wtah " b 
Wty the import of the particle dm, “also”, on failure of daughters 
the daughter’s son succeeds to the estate/) Thus 
The daughter i sods Vishnu 2 says. “ If a man leave neither "Son, nor 5 
“son's son, nor issue, the daughter’s sons shall 
“take Ins wealth For, to regard to the (right to the) performance of 
“obsequies of ancestors, the daughter’s sons are considered a3 son's 
“sous" Manu J likewise declares, “By that male child 1 , whom a 
“daughter, whether not appointed or appointed, shall produce from 10 

1 YajS II, IS8, 806 p3ga 1013 1 V 

2 Befemng to this passego, and to Daya-BMyti Cli XI sec II pj> 18-20, 
the Madras High Cuurt remarks in Knrappi Natk-.r vs San! nr Nam jam Chilly, 

27 Mad 300 at p 311 — 

'* The difference in hu ( * * daughter's eon’s ) position under tho old law 
“and tbe present law is that under tho former if he 13 the son oi an appointed 

1 daughter (and only one sucb daughter can be appointed) be becomes by a fiction 
“of law tbe sou or soil's son ot tho maternal grandfather, and as such, a member of 
‘ tbe grandf&lhor’s family, and is not a member of bis own father's family” (nee note 
S on p 1010 above ) “ Under tbe present law lie ui member of his own father’s 
‘ family, but he i9 regarded as being also as good as a so oh son to lus maternal 
“grandfather”, see also tho observations of the Court in Jamyaimm vs Sat Jama, 

2 Bom II V li (A U J) 11, at p 14 sqq as to whether a daughter’s interest 
during the lifetime of a widow is a vested one or a merely contingent cstats 8 do 
also Vilhulrm vs Raairm 24 Bom 317-2 Bom h B atp IB and Mttttwadii- 
gnmtha Tti-ar vs Psruuuiai, 16 Mad II, atp 16 to IJ 

\ 3 Oh IX 136 

4 Here tbe claim of tbe daughter’s son bo the estate of the maternal grand- 
father has been demonstrated Dalambbatta argues a claim for tbe daughter’* 
daughter on the analogy between succession to tbe ilrsdhaaa and inheritance of 
tho paternal estate ( See Balamlhalti p 207 II 1C-28 & p 223 I 26 ) 

There rr no support in YajhayaJiya-IWii for the right oi the daughter's 
daughters as bens coming immediately after tbe daughter’s sons Nor la thero 
any direct authority in the Mitakshata But Bilambhatta refers to tho special text 
of Yijaavaltya (II 145 ) on the succession to fllridhans and to the text of N&radn 
viz' “Tha daughters take the residue of the property of the mother," and 
maintains that on tho same grounds the inclusion of tho daughter along with the 
daughter’s eon in tbs particle (ha • and in tho lino of succession is proper 
‘And,” odds the author of Palambhatti “this is proper also, as in tho case of a 
1 succession to siTtdktim, tha order is daughter daughter s son, grandson 4.c , bo 
{ Contd. on not page ) 
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[ColebrcokcSccl.il] 

[ Right of the Daughters and Daughter's Sons. ] J 

( 1 ) ^Oti failure of her, the daughters ( inherit )^) /The plural is 
Tha d t "liter use d in “ the daughters” to suggest the equal or 

5 e unequal participation oF daughters alike or dis- 

similar by class. J ( 2 ) Thus 1 Katyayana says: “A wife takes the 
‘ l estate of her husband, ie> such a one as does not lead an incontinent , 
“ life; and in default of her the daughter, if she he unmarried then. ” 
Aud also Brhaspati 2 . “ The wife is pronounced ( to be ) the successor to 
10 “ the wealth of her buslnud; and, in her default, the daughter. As 
“ a son, so does the 'daughter of a man proceed from his several 
“limbs. How then should any other person take her father’s wealth?’ 

(3) Here, howeverf if there be a competition between a married 
and an unmarried daughter, the unmarried one takes the succession J 
15 under the specific provisions of the text above cited, m ■ ‘‘In default of 
“ her, the daughter (takes) if she lie unmarried then ” ( 4 ) Moreover, 
(if the competition lie between an enriched and unprovided daughter, the 
unprovided inherits; and on failure of such, the enriched one succeeds^ 
Bor the text of Gautama 5 ur. 1 A woman’s tiridJianft goes to her 
25 "daughters, unmarried or unprovided" is equally applicable in the 
ca«e of the father’s estate (5)(Nor, must it be supposed that this 
relates to the appointed daughter ‘ for, in treating of the male issue, 

1 Artorling to the MitikJjuii, the nglit of a daughter isbved on con- 
sanguinity and neb religious went, as is tlia case under the Days Bhaga, raider 
wlaili no daughter could inherit unless the was capable of beating male issue, 
•who would the* oiler funeral oblations lo the maternal grandfather ; so that 
widowed daughters having no mala xsanc, or daughters who Imo an incapacity for 
bringing any but daughters into tbo world, are excluded trader tho Dayr.-Maytl 
( Bee Cb XL 2 1) JVarriM D«»va Chanirn Stlharii All 150 in this respect llio 
Gmrti Chandriii in going the rca-on of line rule appears to adopt tho game line 
of reasoning ( &o Cb XI reel II p IS ) But the Madras High Court held this 
to 1* a merely moral precq t ned hu followed the Bombay ralrng rn Aiaytpp* 
vs /.iiJrouo 4 Pern lMntp 111, in .Smamii viramol vs MuUamtAal S Mad *255 
■tp See Seenta Vtiantnal vs r.fcnwrjpoya 31 Mad. 100 at p 106, and also 
1’iinjnlroe vs 7 htoiSoi 1 Bom U O Hep (O O J)atp 125 

Daughter’s daughter’s son Is preferable to the ei-tei’* ron Kalimulhan 
rVln vs Anm'ilvtlhu Mad. ®J8 

2 Ch XXV 5«C 3 Ch XXVIII 22 



“35;""” 1 10S8 

Vc/»T US-136 J 

an appointed daughter and her son have been pronounced equal to 
an Amm sou ( by the text 1 ) “ Equal to him 13 tiie pulnM-suiah ’’ 

(6) By the import of the parbde cha, “also”, on failure of daughters 
the daughter’s son succeeds '0 the estate.") Thus 
Tbo daughter 1 sons Vishnu 3 says ‘‘Ifamau leave neither son nor o 
“son's son, nor issue, the daughter's soiw shall 
"take his wealth For, fn regard to the (right to the) performance of 
“obsequies of ancestors, the daughter's sons are considered as son's 
“sons" Mamf likewise declares, “By that male child 1 , whom a 
“daughter, whether not appointed or appointed, shall produce from 10 

1 Yajn 11, 128, seo pago 101-> 1 9 

2 Referring to this passage and to Diya-Bhagn 01* XI see II pp 18~.’0, 
tho Madras High Court remarks in A ' trvjipi tftchr vs Sun/.nr Xrtrn jam Chel! j, 

27 Mad 300 at p 311 — 

<• Tlio difference in his ( 1 t daughter'. ion a ) position under the old law 
“nod tho present law is Hint under the former if he is the son of on appointed 
' daughter (and only one such daughter can bo appointed) he becomes fay a fietion 
"of law llio son or son’s son of the maternal giwidtather, and as such a member of 
‘ tho grandfather's family, mid is note member of Ins cun father a family” (seo note 
3 on p 1016 above ) “ Under tlio present law ho is a member of Lis oivn futhnr’g 
< family, bnt ho u regarded as being also as good as a son’s ion to Lis mater in] 
“grnodfathor”, lee nlio the observation! of tho Conrt in Jamynirim vs Hu Jumna, 

2 Bom 11 0 14 (A O J ) 11, at p U ifl aa to uliether a daughter’l interest 
during tbo hfotinw of a widow is a vested one or a merely contingent istiW Boo 
also VMalrmvsJ'amraolU Bom 317-2 Bom L R at p 18 ond Viittowriii 
fuitnlka Tatar t» f’snainrai, 1C Mad II, at p 1C to 1< 

\ 3 Oh IX 1JC 

1 Here tho claim of tho daughter’s ion to tho estate of the maternal grand 
father has been demonstrated Bilarabhatta argues a claim for tho dacghUr’i 
daughter on tho analogy between saeec'sioo to the irn Maau and inheritance of 
tho paternal estate ( Sm lUlambhatti p 207 1L 16-23 4. p 223 J 2C ) 

Thera is no support fa lVuraJkjw-Smrfi /or the tight of tic dMgifcr’j 
(laughters aa heira eonung immediately after tbo daughter's eons Nor is (here 
any direct authority in the Milah‘Lsra But Bilsmlhajja refers to tho special text 
of Yijnavalkya (II 115 ) on tho succcsion lo Etndhanaand (o the text of Narada 
via "The daughter* take thu residue of tit property of tho mothor,” and 
maintains that on lha same groundslhe inclusion of tho daughter along with Uio 
daughter i ton in tho paitulo rta, ‘end’, in tho lino of ruccesnun u proper 
‘And,” adds tho author of Jlajamfabatli ‘(bis is j toper abo, m in the ease of a 
1 succession to tin Harm Ilia older 1« Jaughltr daughter a sun, grandson Ac id 
( (kmld. on ntsl page ) 



tMiMun-Jfa'Xi PJ'irX" “ 

L Vtrie* /S5-/W 

1 { a husband ol ) an equal clas«, the nntcrml gnnd*fatlier becomes 
1 the gnmdsire oE a son's son i be shall offer the funeral cabe .«nd 
'take tho estate*” 


[ ColcbrocWe Sect, til J 

, [ Right of Parents J 

( 4 I) On failure of these (heirs) the tno parents t e the mother and 
the lather are successors to the property. 

(2) Although 1 the order, in which parents succeed to the estate, do 
( Conti! from last pipe ) 

w in tho uisuot asotccMion to tho father’* estate, the (on, grandson, liu too, 
« widow, daughter, daughter's ion, daughter's daughter Lc would bo tbo pnkr 
“ infcrablo by analogy, having regard to (U 10 doctrine of) propinquity Vijfllneivar# 
“ nlse* laving retailed to the tost of Gautama (ChJXXVlll 1 22), vis “a woman's 
u atndhaoa goes to her daughters whether married or unmarried " ns being 
“ equally applicable in the case of tho falhct’i estate, (hi! right of tho daughter’s 
“daughters to luccced is also approved by him Otheiwro, the daughter's 
“ daughters having been refer ltd to fust ( 1 * in tho Succession to tho mother’s 
“ property ) nnd there being no rofcrenco to them, nor their inclusion hero, it 
would como to thoir entire ciclusion u burs nt all ” And so Ii]amllia|ta 
maintain* that the daughter's dnughtor is ako an heir immediately after tho 
daughter’ s Bon And this 19 proper 

West nnd Duller in their Hindu Law [ third edition p 13Q (C )) hare a note 
on this subject It does not refer to tins line of masoning of Bilambhafta, nnd is 
unconuncing ns a ground for excluding daughters daughter Farther on, at 
p 47 J, a precedent from Tliani has been quoted, in which tho answer eimply 
states in general terms that the second cousins and tho giaod-dsughtor are 
not heir a 

The exoliision of this class of hem rt daughter’s daughter from their proper 
place in the order of succession would thus appear to be not based on sound 
reasons Act II of 1929 has now definitely placed her in th# line of Loirs 

1 Mark the following passage from the Sabedhmi which serves u o very" 
good introduction to the p&'Btge in the HitSksbm Bee Sutndhlm p 70 11 
31-3S Indeed, in the abecuce of tho daughter or the daughter’* son, the parents 
right of succession is laid down However, ns the term * parents 1 PiMiwm is in 
the JTasijJSe uniTOBidua] -compound form i e retaining tho one member of tho 
compound and omitting oibere.tbc question would arise whether the parents taka 
conjointly or severally, and again whether tho uidor of succession is optional or 
regulated and fixed 

( Contd, on nexl page I 
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Hltakyhara— Why mother preferred ? 
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not clearly 1 appear, ynce a 'coujunctive compound’ is declared 3 to 
present the meaning oE its several terms at once, and the dasaha 3 is 
re garded as an excep tion to that, still os the word ’mother' stands first 
{ Gonld from laslpige) 

j To tins Vijnloesv&ra gives *n answer that ot tho t»o parent}, mother and 
the mother ha* preference Hu ioa'ons may bo Bnmmurnicd thru — 

(1) In dissolnng the compound word J’u/trnu the word l/af£ comes 
first 

(S) liven when tho ilaitjha compound ia nut n«cd, and tho ordinary 
Ownndua u n.od, as in WStoptiaran, tlie word Mata cornea first 

(3) Tho text cl o p»M the samo order, whether Ibo express or tho 
implied sense u taken 

(4) In tho use where r. man has sotcral wires anil several sons by 
each wile, the propinquity 1 ('tween a particular son and hb 
mother n greater than between him and the intlicr) See B»]am- 
bhntp Sabodhisi attempts an explanation on liosamo lints a, 
adopted by the JIitiL-harS 

Thins not quite elenr VijntncSrara aaya lint Lecaoso tho father is a 
flWMwn parent of nil, and tlio mothor n part inlet parent, therefore iho } at 
greater propinqnll), n manning wbioh is rot quite convincing Seo nolo further 
on AfoUMnt vi Dahihnr, C Dorn 611 at p St 1 , the rnlo of propinquity alone 
having tho final dolcrminiag force tho mother loss preference Seo Am i Ii n 
Ifarttaht 33 Do id at p 307 ZallaiWt c*» Horn at p 430 

iV JJ Mother docs not include the stsp-melhar Fttrm iVa vl vs Surymai IR 
All fttp 224 

The propinquity hero referred to is different from the [propinquity abe where 
In tho l/ilel'&ira Boo VtlMrao rt I aaw 21 Bern 317 

1 i « front the text of Yajnuvalkyn ll 133-13C alovo p Ifl35 

2 According lo tho rule of rSfim, (II 2 29 ) Ibo DumJua compoond ii 
formed when two or more words ovcur With the import of tl c con jo net [re • and ’ 

«j the Bat it ii not cTorj combination of words joined (ogell rr 1 y the conjuncUre 
part n.1 1 eila, • and ’ lint god lo snake nplhod>»'inli»/>com]>ocnd The renjiinetlro 
eio hna tin. yinox to indicate four principal meanings, n (1) Core mo nily of 
reference ( nqeii ), ( 2) Oolbteralne*« of nf nneo ( ,mwv). ( S) rMlproeatJon 

and ( I) Cainoh'ioo ( nrrt» pandit is only In tt"e Uil lw» of Its 
meanings list lU jarli le 1 5o Up* *° rake °P * *•**&"• cewjoBS J 

1 — lie nnlreiidnsl i* * *iwies cf the tfarwlirt or cuojercllre com 

pomd Itlerallyll a wans '**«•« email, fcr’ It u aconjoat 1 In wit b one 
rumtar is letolmd and nil tb ctlers are rmiilcd, lh* rnr ia-r-Ur »li b J, 
retained l«m S rxjreeiiee cfalMl** tilt are tHtlrdr r ^\ si'TT-rc'wii « 

In the compound of fon ;«irr«» which 1- tcop^adcJ of t» 0 »*sds ti =s 
{Git’dtxrtsipw) 


>0 
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in the sentence 1 in which the compound is resolvable, and also (since) 
in the case where the elasesha (compound) is not used, t e in the 
regular 1 compound expression (inAl&pitarau, i 1 mother and father )i 
the word mother is stated Erst, it follows from the order of the 
5 terns and that of the sense winch is thence deduced, and according to 
the senes thus presented in answer to an inquiry concerning the order 
of succession, that the mother takes the estate mthe first instance, and, 
on failure of her, the father ( 5 ) Besides, the father is a common 
parent to the othei sons also, but the mother is not so , and since her 
10 propinquity is consequently greatest it is just that she should take the 
estate m the first instance conformably to the text 3 “to him who 
“ is the nearest among the sapmlns, die inheritance shall belong "• 
(4) Nor is the claim in virtue of propmqmtj restricted to sapindas* 


( Conld from la^pagA) 

Mila eta jnlS th s, only on# word Tie pilar is relumed and it is espre^iM 
ol tlie other which is dropped «ig7\ HFU , mb other instances It may bo noliocd 
thnj, that according to strict grammatical interpretation any plural form is an 
instance of t g nil twwtc Tln a ct,ait*ha is optional nnd the 

tegular form may bo retained t g instead of Ptfarau (otasosha) it may ba 
JlfatSjalaraii ( dwnndwn) See lanrai I 2-70 

1 Vigraha is the dissolution of the compound and a ugrain walga is tho 
sentence in wluck thti dissolution of the compound is brought oat Tho compound 
expressions ptnrnu as well ns IfalS piurau ire both resolvable into the component 
elements in the same way i > Mila eha pili eha — "Wether as well us the father 1 

2 See Fanini II 2 34 This Sutra states the rule that a word form which 
has fewer vowels is placed first in a dwandwa compound nnil the TI ortiJa on tlua 
enumerates metal cases in which certain word forms are placed first » g name# 
of seasons nnd stars consisting of equal syllables, a word consisting of light 
vowels a word expit'Sive ol tbo more honourable of the tiro { zzmifm ) S-e , #ro 
placed first nnd this last class is illustrated m the VahiUtanhys of Fntanjali and 
in tiie Aaitki VtU\ of IFemana by tins very compound word vie jlatupilarau 

3 Of Mann Ch IX 187 See Babutal va Nanlalal, 22 Oal 330 at p 310 
C/nhuaiami Fillm vs Kmju Alta, 3.' Mail 152 at p 168, lo9 ‘ 

* Sarnia See note (1) on p 1071 (Sapra) Cokbroole translates 
Einsmcn allied. by funeral obhticnB and SovninMa as ‘ kindred connected by 
Illations of water ’ See Umeit Bahadur va Vim Chml 6 Cal 119 at p 125 
(/ B ) as regards the mean mg of tbo terras japirufa sec pages 1 24 to I"? whore tie 
Cowt observes ot p 1ST * These conaideratjons leave no room for doubt that tie 
author of the Hltahshara has used the word sapnJa here not in the Benso of 
‘connection by funeral oblations ’ hnt M i connection by particles of one body 
as defined, in the >UW«*. ( 'Vc.se 62 U ) » Bee also Zrtdmmmmd vs 

Jirtironjadn 6 Mad 211 at p 245 
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only baton the contrary, it appears from this very text, tint the rule 
oE propinquity alone is eSectnal, smcc even in the case o£ the 
tamdnodalas and otbj^relationg, a claim to inheritance arises without 
any 1 exception (5) (^Therefore, Since| 0 [ two parents ( the mother 
and the father), the mother alone is the nearest in propinquity, it is 
more proper that she should take the estate But on failure of her, the 


father is successor to the property 1 


5 


ICoIebroofceSect IV] 

* Pace 96, { Right of the brothers ) 

( ! U)n failure of the father, the brothers 3 shill shire the estate 1 10 
And likewise Mann' says “Of him who leaves no male issue, the father 
“ shall take the inheritance or the brothers ” 


1 • « without any differentruticm or distinction, quite generally j 

2 The following note by Mi CoLbrooke is important Tho commentator 

Balambhatta is of opinion tilt tha father should inherit first and then (ha mother, 
upon the analogy of wore distant kindred where the paternal linn linn invariably 
tha preference before the Maternal kindred, and upon the authority of Bevsrol 
express passages of law Narnia Ptmitta, anthor of the commentaries of th^Mita 
kshara and on the institutes of Vidrnn had before maintained tho same opinion Bat 
the older commentator of the Mitaljhari Vihehnra Bhutta has in Una instance 
followed the text of his anthor in his own treatise entitled iMana-Partjata, and 
bn supported Tajumlkya's argument both there nod in his commentary named 
Suhodlvn Much diversity of opinion does indeed prevail on this question 
jfntora maintain! that tho father and mother inherit together and tha great 
majority ol writers of eminence (such an Aparii hr, and har.iilal.ara and tho authors 
of the d'wrti Chandnla, ifadnn Itslna and Vyatnhira Afnyultn Lc ) giro the 
father the preference before the mother Jmniaiahana ond Jlagbuianiam have 
adopted this doctrine Bat Varhaspau 1/ilra on the contrary roucunt with tho 
ifaHshwa in placing the mother before the father, being guided hy on erroneons 
reading of the tost ol F««A*m ( Sect I § 6 ) aa is remarked la lh« V \Tais\tniayt 
Tho author of the latter work proposes to reconoile theao eontradictiona fcy a 
personal distinction If the mother bn individually more venerable ( See Patnni 
II 2 35 p 1092 note 2 nbovo ) thou the father eho inherits, if she be less eo, tha 
lather takes too inheritance ( 

3 A’andu-Pondilo and J3aJ«i»W»tto mtrepret the term brother is including 

listen also Tills Bourns 1 2 68 According to than), the brothers succeed first, 
and m their default, tlia sister* see BaJainhLatti p 209 U 25 27 Sio V\mjsl 
rs Idhhmtiai 2 Bom H0S(0 C J ) 117 at p 123 where tha controversy 
ss to the ‘ sisteis ’ being included ut the term i brothers is referred to and dis 
cussed See aleo Airfiait Jim T9 Bern Chmtdar SI AD 128 at p ISO Ckmida 
Bahk vl jt/ima Auer 54 All 270 Assn vs Qanya 32 All 541 flwMinuy* w 
Lailu S,ny 35 All 663 Staotj i VS Cnrtaniass U Bom 6t>3, and Bhagmn vl 
Warulm 32 Bom 300 1 Oh IS 165 
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( 2 ) As to what has been argued by Dbareiwara 1 , that 1 under 
1 the following text of Mann: 3 “Of a son dying 
flrguwrt™ 1 * * “childless, the mother shall take the estate; and, if 
"the mother also be dead, the father’s mother shall 
5 “take the heritage", even while the father is living, if the mother be 
‘dead, the father’s mother t.e- the paternal grand-mother, shall take 
1 the succession, and not the father: because wealth taken by the 
* father may go even to sons dissimilar in class* but what is inherited 
‘by the paternal grand-mother, goes 5 to such only as appertain to the 
10 ‘same tribe: and that therefore the paternal gnmd-mother takes the 
estate.’ ( 3 ) This even the Holy teacher 4 does not assent to; because the 
heritable right of sons even dissimilar in class has 
by ^SpfchSrja been expressly ordained by a passage above cited-- 5 
“The sons of a Brihmana ( in the several tribes ) 


15 " have four shares, or three, or two, or one etc." 

( 4 ) As to the text of Mantf : “ The property of a Br.'bmam must 
“ never be taken by the King; this is the settled rule 1 ', that intends the 
sovereign, and not a son 7 (i e of the late owner by a woman of the 
Kshalriyu. family ) 

1 VijSinesvata here takes notice of an opinion propounded by certain writers 
wlnub is contrary to what has been statod above, about the succession of parents 
DhareSwara m one of these and tho author refutes this opinion and reverts to the 
subject by n retrospect analogous to tho role known as "the lion’s look " ) 

2 Gli IX. 217. 

S “Because if the wraith In regarded as taken by the grand-mother, it 
"would become a maternal estate and would go to eons of tlis Bomo tribe, wiillo ft 
“father's estate would devolve on all the sons ” SuSodhni L Ualmihaftt This « 
a clear index of the meaning and extent of Stridhann according to VijnSnesvars 
It will bB seen, however, that this distinction has no longer any force undortbe caso 
law, as tho grandmother succeeding to a grandson only takes a widow's 'estate' anil 
on her death succession would be by reference to the last male holder. Bee Gandhi 
MagtmUl ve Ecu Mai 2 Horn L E 674 at p 683=24 Bom 674. Han vs 
CiiiiflaiBfflof 8 Mod at p 119-120 

4 i « Viswarepiokorya, see Eobodlum and Bilambhatti 

6 i t Verse 125 at p 1033 G Ch IX lgg, 

7 Here, the author intends to avoid a confusion which might arise on 
account of the term Kihatnya indicating generally the ruling class The author 
explains that tho text intends the prohibition of an escheat to the sovereign, the 
ruling authority— and does not prohibit a sou of a Brihmana from a Tf;W- yl 
wife from taking ‘ 
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Coicbrooks II Iv 5-7 

Y6jHuvali.ua 
Verses 1.1S-tSe 

( 5 /Among brothers also the uterine* brothers tale the inherit- 
ance m the first instance under the test 1 ! “To him, who is the newest 
“sopmdB, the inheritance shall belong" , since the non-uterine brothers 
are remote through the difference of the mothers 

( 6 ) If there be no uterine brothers, those by different 3 mothers 5 
inherit tbe estate 

( 7 ) On failure of brothers also, their sods 4 share the heritage in 
the order of their respective fathers 

1 Colsbrooka translates half blow! and whole blood for and jjfpr Cole 
brooko odd! in braokot ( or whole ), Ike expression in the Milakahari u Sodom 
i f persons ( born ) of the same uterus, and tho question would bo of importance in 
the case c! those among whom re marriage of wumen is allowed by law For m such 
a case, there might exist brothers who era 'oUtioe,’ but not ‘of tbe whole bleed ' 

2 of Mann Oh IS 187 

Seo Suhamnaagr. va Suit Sulmmanaya 17 Mad ot p 32 0 VttMrao 73 
Ham roc 2 Bora L U 154-157 — 24 Bom 317 and Bhagmn vs iVaruia 1 10 Bom. 

L It 389-32 Bom 300 wliere this passage lias been referred to 

3 According to tho l/nytM ha, tho brother’s sou comos in after the brother He 
dots not agreo with the opinion of the Mitik»har» as here expressed ( seo llandlik 
p 80 11 29 36, ), see Ilaniat vs IUnchdtoiias 5 Bom L B 61G Bat this ralo 
does not go beyond brother’s ohildreu C hand, la Bulth ys ilwtahuar 21 All 273 
(PC) The stricter rule of tbe MitaJcdiers win applied m Kurt vs holla Vrcuatl 
32 All 341 (T It ) where an uncle of the half blood was given preference to the 
son of od uncle of the whole blood 

4 Thu expression has received considerable judicial notice especially in 
Madras and Allahabad, tho opinions expressed in the two runrtu differing from 
ono another 

According to the view expressed in Madras, the expression ‘his son’ irjfff does 
not include ‘grandson’ See Saraya vs L'dshvnnarai<mma5H&& 231 Lhmnasam, 

Fillet va knnju Filial 35 Mad 152, and this view seems to be in agreement with 
Sttbihim (see p 74 11 23 2G, see also Mr Mandlik's note p 3C0) A contrary opinion 
has been expressed in Allahabad see Anfum Bat ^BoaeSamha 24 All 128 liaiha 
Singh vs Laltu Singh 34 All 063 at pp 667 and 675 Seo also hath, la, vs 
Moruhtnr 35 Bom 389=13 Bom I. R 5a2 In the judgment of this case tbo 
word ‘line’ has been interpreted to extend to 6 degrees, and reference is mode to 
Myah Barn SmghraMyahUgaT Singh li M I A 373 at p S94 following what 
ib known ne the Harrington theory As to tlw theory thus propounded by Mr 
Harrington, eeo Mandlik pages 380 383, its practical working out is not freo from 
difficulty, 'West and Buhier’sHindu Law 3rd Edition p 124 seq ) Tbo remark 
( Canid m next page) 
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(8) In case of competition between brothers and brothers’ 
sons, the hi others’ arms have no title to the succession for the right of 
inheritance of brothers’ sons is declared to be on failure of brotliers 

( 9 ) When 1 2 3 , liom*er, a brother has died leaving no male issue, 
5 and the estate has devolved on his brothers generally, if auy one of 

(such ) brothers die even (yet) before a distribution of their brother’s 
estate takes place, his sons do, m that case acquire it title through 
their father, and it is fit therefore, that a share should lie allotted to 
them in then father’s’ nght, at u distribution of property between 
10 them and the suiwviug brother" 


[ Colebrooko Sec V ] 

t Succession of kindred of the same family name (agnates) termed 
/ Gotrajas or Gentiles ] 

( lj) If thete be not even the brothers’ sons the Gotrajaf take 


( (Wtl fmm fust pipe ) 

m 3 d Bom iit p 392 exteniliog the lino to mi degrees was not called for by Ibe 
fact* ol tbit ease and it cannot be said that the r ill in Bombay Las been settled 
As an illustration of tho consequences of tins dictuui see A h ndachanjtt v* 
Goundacharyo 13 Bom L B IOCd A1 o eee Telong J in rrrehaenn Kahtigtppn 
1C Bom 710 at p 719 Aoil this el-uni is determined by referento to the paternal 
ancestor ny distinction based on llie ground of blood li tiring no place beyond 
ea es eipic»sly specified Bee I’UMrao to Ihmrao 24 Bom 3C7 Aes i vs Cramp 
Sahm 32 All Ml (F B ) 

As beta ecu a nepliew and a grand nephew no right of repre cntntion ousts 
and the femur excludes tbo latter Shir Singh vs Dn:dn Siigh 50 All 904 


1 See Dm Pui ihad vs Thokur Dial 1 All 10a at p 112 and Jasoda Jtair 
vs Shea Pc chad 17 Oal 33 at p 37 

2 See the mle of Yaj Hralkya U 120 (2) or p 1017 11 23-24 

3 Gatrty aj-tlus void is mode op of the two parts Ootrn-. gen» or family, 
and / 1 3= born r«r*oos liorn in or belonging to the family CoUbrooke has trans 
Jalcd it os 'gentiles , while in 2 M I A at p lol it has been rendorod 03 ‘More 
distant paternal Kinsmen ' It sliootd bo remembered that the 170111 has o special 
IclIhii »1 mean 1 g alU led to it and as 1 n rail, tho ca e with such terms 
they ore better understood in their original form than by any equivalent of it in 
the same Or other language 

The term Snjotr may also bo remembered along with this torn Generally 
both aigjidy the saiua thing bot "tnctly and literally there would bo a Blight differ- 
ence between the two For, the first mennsand Indicates those who are horn in tho 
( Cbnte. on next page ) 
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the estate The Oolmjas are the paternal grand mother, the Saptndas 1 
and the Sam/liwdalas I 2 ) Among these, the paternal grand tnother 
takes the estate first / Because, (although) the paternal grand 
mother’s succession immediately after the mother was seemingly 
suggested by the text 2 “ And if the mother also be dead the rather s 
‘mother shall take the heritage' no place, however, is found for her 
in the compact 3 senes of heirs from the father and others to the 
nephew, and the text ' The father’s mother shall take the heritage > 
is intended simply to indicate her ( general ) competency for m 

( Oontei from las! page ) 

(samtt)famdy whiln a mijotra is tine hthnqtng to llio same {amity And this difference 
Womes important m the ca«e of tbo femalo Sapnins sonic of whom ate of tho 
bum family i t ( eagofcta ) though they may not be fora in the sane family, o g 
a mother a wife n daughter in law, while others are .Sfyi nine born in the family 
(goirttja ) though they may not continue to be of the same family ( sajoirit ) e g 
daughter, u aiatoi Sec Xo'futAoi va Ccumtai 5 Bora llilfp c ) atpp 122 12o-71 
A 212 p 234 28fi whore the terms SapinJae Lq are retained in their original ions 
Ootra Is not exactly on a par with Urn Roman 6«u though the general principles 
underlying tho two are the same la the case of tbe terms Unjoin and Gotnja 
thci* literal meaning and technical significance should be particularly borne id 
mind Thuso g tho father s mother who ha3 been pointed out by VijTtanehan 
as the first in t!m line of the Gotsajae u a jotraja uedcr tho technical acceptance 
of that term l e Sajotsa but if its literal meaning (jolra+ja) one lorn m Ujo 
family ) be taken, she is not So per ro lira a ilaughl r or sister though by 
reason of their b rth are yofmjni ( hern in the family ) nuifcr the literal sigmfi 
cance of that term still according to it* technical acceptsnce are not gotrajas 
because by reason of their marriage they are not sagotrai — of the same family 

1 SnjnnJas and SanSnodnkat These two terms have been explained 
further on m the text of MiUkshaia quoting from Urban Man a (p 1100 11 8-13) 
The Sn /Andos referred to here are julrnja or sajotra aapmdo and not any Saptnini 
covered by the dofinit on of that term as given by YijnaneSvara 8eo note 1 on 
p 1071 ( supra) 2 Of Mann Oh IX 217 (seep 1094 11 4 & 2 supra) 

3 Compact series of heirs i t The expression in the Mitsks! at* is 
Vaddhuk-amu ( Those) whoso order ( of succession ) has been tod ( as in a phal 
aux ) The meaning is this — Tho mother takes as an heir named m the espies 
aiun Pttaran parents I « mother and father and so immediately after her comes 
Uio father by virtue of the compound capiwmon Through the brtach undo by 
the father the whole ‘serried phalanx of heirs ending with tho 2'alsula comes 
in leaving no room for tlie grandmother to enter and thus it is that ate necessarily 
has to wait till a gap is left for Ler to enter See Vafeaifft vs Ertihnalai o 
Pom 697 at pp 602 L 603 
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herltance She takes immediately after his son 1 m the line 2 of 
snoce«sion; and thus there is no contradiction. 

1 Tr.U’i!- — i t the eon of the brother See note 3 on p 1003 

2 ‘The lino’— Tho original word is mnlann — which literally moans something 
which is goiug on continuously (tan y tann) How for this ‘lino’ extends his been 
llm subject of much discussion, and recently, this question has attracted considerable 
attention in Courts in India, especially in Allahabad and Madras, and in one eas" 
the Bombay High Court appear* to have oxprcsicil a view in line with tbo 
Allahabad view, tho Conit in that ca"0 extending tbo ‘lino’ to aoren degrees 

According to tho Subsdhmi the 'line' would appear not to extend beyond tbo 
‘tatsnta, 1 the expression used by the ?/i!d&»5«r , a, and Mr MaudUk in an olaborato 
note baa maintained this view, which would appear to bo tho proper view Eco 
note above on p 1095 See alio the following rns.ee Ruh vs <?ouju 1 1 Bom 
Vubalreo vs Rtmraa H Bom 317=2 Bom L It 137 Rndhatitvjh vs LaUuanjh 
34 All 063 at pp 667-076 CAnuni*ani Pttlai vs Kunja PlUai 35 Mad lo2 at 
p 158 Austins vs Mortshitar 35 Bom 380 — 13 l!cm LB 658 1 rtllubfini VS Cain 
Im 5 Bum 121 Surayya va Lahhm marimba 6 Mad 205 


ShidramttpfM t» Ncelauaiai 67 Bom 377 

In tbo appollats decision of Bulkaiinj v* LaUu Singh 42 I A 205 the Tnvy 
Council have held that llw word Futm as used lieru must he understood 
ina generic Bcn»e, as m the case of tholinoal descendants ol the deceased, nnd 
thru hold that the grrmilvn of an uncle liad priority over the Bon of a granduncle 
In a later case SooirnffiiaA vs Nataraja 63 Mod 01 the Madras High Oonrti 
adopting the luling in Badhnsmg s case limited the extension of tbo line of the 
qotrnjas to three degrees only In the lecont case of Appaji vs Mehmilal 32 Bow 
L R 700 (F B ) the Birue point camo indirectly for a decision, but no direct 
ruling has been given The point which still requires a clear decision is npto 
what degree should the word ‘line’, sii!it, bo tnhen to extend? ”cc Lala Harthnr 
Praia]) Bahhih Singh V9 Raj i Rujrtnu/ 9 liuck 21 1 

Ulhanlu ia^tulananlaran — m the line of a succession immediately after 
tho lattato There are variations in tho reading of the passage in the MiUksharii 
these am noticed by BJambhatta (Beep 21X 11 20-22 ) 

Tha compact Beries of heirs ends with tho brother’s eon and docs not inclndo 
brothel's grandson Thetoloio a daughtci-in law ha* prefer unco uvertho bretbur i 
grand"on Appaji i» UfaAmtal S2 Bom L 8 TOO (F B), SlBora 5C4 

Act II of 1020 — According to this Act, the son’s daughter, daughter’* 
daughter, eistor, and sister's am, are declared as hairs immediately after the 
father’s father and before tho father’s brother 


The Lucknow High Court in interpreting tins Act has held that the 
Mitakshwa has been superseded by this Act, as regards Bisters both where tboy 
were regarded as heirs before, ns also where they were not bo regarded Bhagmn 
Dnvs Audio 8 Luck 010 It bus been held that the Act applied to estates of 
those who died before tho Act camo into force if the estnt B vested in a female 
who was alive when tho Act cana inti, force i e 21st February 1030, and the 
question ol inheritance by 'reverewn opened after that dak, Shrnati ShahmiaU 
0m V* Khuilalya Dm 17 Lah 354 350 
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(3) In the absence of tbe paternal grand-mother, however, the 
sapmdas born 1 in the same gotra (with the deceased), such as the 
paternal grand-fatber and others, lnberint the estate; for sapindas of 
a different gotra are mdicated by the teun Bandhus (4) Among these, 
moreover, on hilnre of the father's line 3 , the paternal grandmother, 5 
the paternal grand fatner, the paternal uncles and their sons, are 
successively heirs to the estate 

1 See note above and ZaUai/un vs Cainbai 5 Bom at p 122-7 I A 236 
fiaytmn vs fiadathe 20 Bom 710 at p 713 UminA fialnrlnr vs Udichand C Cal 
110 ( F B ) at p 120 Kalltanriti vs Ramchandar 24 All 12S at p 131 Sob 
observations in 13 if A I A at p 378 

2 Colcbrcoke translates, "In tto absence of the paternal grand motlior, the 
gotrnjas, * kinsmen born in llio same fund/ with Die deceased ’ and snjmtiai con 
no:ttsil by funeral oblations, namely the ptlcrnal grind mother d.e " .Bilambbatta 
insists that tho grand father take! before the grand mother (Seo p 211 II 23 33) 

Bat the Moyfikha does not support him here as in the cage of the parents 
Bolambbutto’e lessoning, howovor, is not convincing 

"The commentator takes occasion to oensoro an interpretation which corns 
ponds with that of tho JZttSfyfua i as delivered in tho following section (8 6 § 1) , 
and according to which the cognate kindred of the man 1 himsi.lf, of his father and 
of his mother are the sous of hia father s sister and eo forth because it would 
follow, that the father's Motor's sod, and the rest would inherit, although the 
man's own sister and sister’s sons were living Balambhatta, however, repels 
this objection by tho remark, that the Bister and intern sons have been already 
noticed as next in succession to the brother and brother’s sons which is indeed 
Nendo Pandita's own doctrinB 

‘‘ITe adds, ' after tho heirs above mentioned the sikulya or distont kinsman is 
entitled to the succession meaning '» relation in tho fifth or other remote degree ' 

* This whole order of succession, it may be ob*crved, differs materially from 
that which is taught in the text of the HitalfharS On the other hand, the author 
of the Vttam frodaya his exactly followed the il/ilif jflare , and so has Kamslvlara, 
and it is also confirmed by VadkmatAaiya in the f'yotaism JfSdhaca, as woll as 
by the Smru-ehaninl.a 

"But the author of tbe Vyavahera HsyOkha contends for a different series of 
heirs after the brother s son ‘ 1st, tho paternal grand mother , 2nd the sister , 

3rd the paternal grand father and tho brother of tho half blood, ns equally neat 
of km , 4th the paternal great grand father, the paternal uncle, and Iho son of a 
brother of the half blood sharing together as in the lame degree of affinity 1 lie 
( Conid m next page) 
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(5) Gn failure of tire pitertnl grand father’s line, the paternal 
great-grand mother, the paternal great graudfatber, Ins sons and their 
sons (inherit) In this manner must he understood the succession of 
saptn rfas 1 o£ the same j jolra, as far as the seventh (ascendant) 

5 (6) It there be none such, the succession devolves upon the 

sam<lnodalas : and these mast be understood to be seven ( m degrees) 
beyond the saptndasi or else, as far as the limits of knowledge os to 
birth and name extend. As sajs Brban-Manu 3 “ The relation of the 
“ sniimdftt ceases with the seventh person, and that of the 
10 “ceases (after extending) as fu as the fourteenth (degree), or as 
“ some a (Erin, ( it reaches ) as far as the memor j of birth anil name 
"(extends ); after that is indicated by ( the term ) golra" 


( Ccntd. from last page ) 

has not pursued the enumeration lorihor , and tho pnnoiplo stated by iiu«— v»* 
nearnc'S of kiodoca notclearly indioato tkoroloof continuation of tins series-" 
Oolebrooke 

Having regard to tlio importance of tlio point involved and having regard to 
the divergence of views esproesed in India in qmto recent timo, tho ne«a“ity of a 
definite decision on thu point will aeon niiso, when tlio authorities referred to 
above will bo of use 

1 SutaaaagaiTA-sajunJat — era Ihoao tapndai who bolong to tho same golra ss 
that of tho deceased 

2 To the sumo effect is Mine Oh Y 60 It runs thus 

fffiv5?TT B stv Rwntf i sr m i H i flft n 

Tho Vyavahua-Mayuhlil refers to this passage, Tr < Tho Sopinth relation 
a hip ceases With tho seventh person [m tlio line] and thit ol SamSnodatai (» « tho«o 
connected by an ohlaliun of water ) ends when births and names are no longer 
known " Msndlik p 82 11 10 13 

Belying oil this and other tests it him been held in Bov Dmlm vs Aranira* 
Jtcmatran 10 Bom 372 at p 379-380-that the word Sanimlala includes des 
eaadante from a common ancestor more remotely related than thu tlurteenth degree 
from the propoartm 

See also l/aatd Bahadur v9 Vdai Chant 8 Oal 110 (F B ) Man vs CMnnam 
mat B Mad at p 128 Ram Banin fal vs Komis Prasad 32 All 594 at pp 
597-598 where it was held that a Samanadatn is a nearer heir than a bandhu , and 
Bhyahfom Sights Mogul Vgar Singh 13 M I A at p S80 hatgaaia vs 
Somappa 33 Bom 669 at p SB3 See also Jadumth Knar vs BvjfesW 59 1 A 173 
at pp 189 190 
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[ Cole brooke, Sect VI.] 

*Page 97. 

[ Of the succession of cognate kindred or Bandlius ] 

( li)(on failure of the Gotrajas? the BandKus_ succeed to the 
estate j Bandhus moreover, are of three kinds, the Alma-bandhus ( or 
his ond bandhus), the Pilrba.ndh.ts (or his father’s bind hits ), and the 
Afu«-&andA«s ( or bis mother’s bandhits ); as has been declared 1 (by the 
following text ) “ The sons of his own father’s sister, the sons of 


I Gotrvjat and Baxdhtu — See note above Both ora Saptndm, but the former 
•re Sapfndatol the lama gotra or SagotraSapizdas, while tho latter are iipiodas 
Ot a different gotra or Ihmnagetra tapinJas Mr COIebrooke translates these terms 
ns , “ gentiles and cognates ” 8eo Muthusam ts Summbadu Muthahimaraswrai 
231 A 83-89-19 Mad 4 OS 


N T! In Bombay Wtdoot of gotraja inptvias succeed after the males in each 
line These take her capita and not her stirpes KaUma vs Ynhnlat 32 Bora L R 995 
2 Biliimbhatta assigns this teat to Vridha SatStapa (seo p 214 1 28J, bat it is 
ascribed to Baudhsgana in VgawhSra-Mddhain (soe p 351 Bibhothica India Bones ) 
Bandhits — Tho enumeration of handhns given hero is not exhaustive but only 
Illustrative Gtrdham Lai vs The Bengal Government 12 M I A 448, Mohandas vs 
Knshnalai 5 Bom 597 at p C01 Lahaananal vs Timnengoda 5 Mad 241 atp 245 
A. contrary view was expressed in haremrrma vs Maty annul 13 Mad 10 at p 13, but 
having regard to the decision of the I’rivy Council in 23 All 88 and 19 Mad 405 
cited above, the reasoning of the decision in IS Mad 10 would seem not to apply 
now, even to Madras, nor doos it “ determine the order of succession «s between 
Bovcrftl lines within each of the series of iamMio ’ per Jenkins 0 J in Sagma 
vs Sadas/nia 4 Bom L R 527 at p 530=26 Bom 710 

In Gaja&har vs Garni Shankar 54 All 698 ( F B ), however, the Allahabad 
Bigh Court has held othorwise According to it tho classes cannot be added to 
( p 704 ) In order to succeed as a Bandhu it must be proved that a mutuality of 
relationship as Uandhu3 was established (705) Therefore a father’s sister’s son's 
daughter's son was hold not to bo a heritable Bandliu ( Ibid ) Bee also pag03 
701-718 and 719-735 

The lapuuta relationship of a bandhu ceases oftor five degrees from the common 
ancestor Ramchandra Mar land Vaikaria Vuwjak 42 Oil 384 

The sen of a half sister of the father has preference over the son of a sister of 
the mother, because the former confers greater spiritual benefit than tho latter, 
Jottndra Nath Rag vs Nageadra S3 Bom L R 1411 ( P O ) 

The stepson of tho step sister o/amale is not eb heir Samxnntha vs AngaKmal 


45 Mad 257 

Father’s brother's grandson 
Venlntesiiara Rao vs Athnarogana 


succeeds before the brother's greaUgrandsotJ 
38 Mad 323 
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“ liia own mother’s sister, and the sons of his own maternal uncle, 
“ should be considered as die ilfnui bandhus ( or his own bandhus ) 
“The sons of ins father’s paternal aunt, the s'-ns of his father’s 
"mother’s sister, and the sons of his father’s maternal uncle, should 
5 "be known as his Ptlr bandhus ( or ins father's bandhus ) The sons 
“of Ins mother's father’s sister, the sons of his mother’s mother’s sister* 
“ and die sons of ins mother’s maternal uncle should be known as Ins 
" Stilt baruffnts ( or his mother’s bandhus 1 ) ” 

(2) Here also, by reason of near affinity, first the Alma bandhus 
10 succeed to the estate, on failure of them, the Pilr bandhus, and on 
their failure the il&tr landJm ( succeed ) This must be understood 
to be the order ( of succession here intended ) 


I Colebrooko Sect VII ) 

[*Of .the succession of strangers upon failare of the kindred J 
16 ( 1 f^On failure of the bandhus, the preceptor 1 , and on failure of 

lum, the pupil ( succeeds ) according to the text of Apastamba 0 “ On 
1 failure of the sons the nearest sapinda ( inherits ), on failure of 
‘ them, the preceptor, on failure of the preceptor, the pupil (shall 
' take the wealth)” (2) /if there be no pupil, the fellow-student U 


1 Thathree kinds of landhus mentioned kero are not mentioned in Ajmtdika 
( eoep 745 Ananias rami No 45), scolioweter llayukha ( Mandlik, flk ji 5a 
Eng Tr p 82 1 28 5,0 ) 

2 N B Now follow tin prinaijlos of snccession of strangers It may he 
noted that this line cannot bo resorted lo unless and until all tbs sagotra and other 
relations nre exhausted Bee LaMmtmauaal ts Tiru itnqaia 5 Mad 211 at p 
2-16 See alto Umtd Bahadur ts Vdm Chund. G Cal 119 16 Bom 

3 Athirya u the woid in the text for the English word preceptor ThorO 
ara other terms indlcaliTe of the sap* such as Guru Upadhyija, fttmk &_ c bat 
there are minato di«tmctions id thaw import Sea Yijnmlkya I 34 35 Tr 
pp 126 127 Menu Ch II 140 14 j, where all these terms aro explained and tho 
importance of each is indicated See also Amaratosa II 7-( C-7 ) 

4 Dhannasatras II-6-l4-( 2-3 ) 
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the successor Be, who received his investiture, lessons* (m the 
scriptures ) with their weaning, aud thus njuired knowledge proceed- 
mg therefrom from the same preceptor, is a fellow-student 

( 3 ), If there be no fellow student, some learned 2 and venerable 
priest shouRtale the property of a Br Manana according to the text 5 
of Gautama 3 4 jS'rotnyas or venerable priests should share the wealtn 
“ of a Brdkmana who leaves no male issue ” ( 4 ) For want of such 
a successor, any Br&kmana ( may be the heir ) , As says Iflami* . “ But 
1 on failure of all (the heirs) Brahmanas (shall) share the estate, such 
“ ( Brdkmanas ) as are veraed in the three Vedas, ( and are ) pure aud 10 
“ self controlled , thus the law is not violated " 

(5) (Never shall a king take the wealth of a Jirdlunana, vide the 
text of Mann s ‘ The property of a Bnlhmana shall never^he taken 
“ by a king, this is settled law ' It has also been said by Narada 

' If for the wealth of a Brdhmana, on his demise, there be no heir, it 15 
“ must be given to 1 Brdhmana, (acting) otherwise*, the ling becomes 
“ tainted with sin ” 

( 6 ) ^Tbe wealth of a R’thatnya and others, (however) in the 
absence oLheirs down to the fellow student, the king may take, and 
not a Brdhmana ) As says Mano 1 “ But, ( the property ) of other 20 
“ classes on failure of all ( heirs ), the king may take" 


1 Tbs expression in the text w Aiht/aynna — study The study of tho Veda 3 
is tho most important part of a Man r education, and an Aih/ayaM necessarily 
includes their study In fact a&hjttytma means psr ticellMct the study of the 
Vedas 

2 f$rolr»y*-a learned Brahman* and not a mere Drahaana Nats the following 

3wwn 1 fiuwjl <?«?§* r? U 

The domation of tho word is explained by reference to two rules of Grammar 
hy Tamm 5-2-84 and 4 - 2-59 tho ro 3 nlt of which is that the term is applicable to 
such a Bruhmana as has mastered tho whole Vvbo I«e 

5 Oh XXVIII 39 

4 Ch IX 188 

6 Oh IX 189 

r Otherwise— t 3 if ho takes it himself ( sea B&taUat ti p 2LG I 7) 

1 Ch IX 189 
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Now, in the absence of the twelve sorts of sons, the Author 
discusses those who wouU tat e the property 

Vfijriavalkyo, Verses 115-136 

5 Apulras) j, 'Of one without i sue,' 1 c without any of the twjve 
sorts of sons, and w ithout 1 gnnJ'on or a ere it gnndsari, s c ir> ilasya, 
* one departed for heavcu j c who his cheJ, of the wife and tho?c 
others stated, in the absence of the one prior 1 each one next m order 
uUnrollcrch, becomes dhmctbh ?/, 'entitled to the property Thus tins 
10 1 idlit, 'rule, regarding the succession to the propcrlj of one dying 
without l'suc is equal *in all classes , sar.n larnahu 

Theic first the wife is entitled to the property, such a one, how- 
ever, is to be understood to be one who Ins been consented by the 
sacrament of marriage, Tide the rule 1 "the substitute replaces the 
1 j “ final » of <rl before the fc-nminc nlTn { when the word so formed 
' indicates 'a wife who tales a part m thcsnmfic-so! her husband Here 
Katyuynoa states a special rule " A wife talcs the property of her 
“husband who is net unfaithful failing her, however, the diuglitcr, 
“ if she be unmarried then . It the wife, howeicr, be unfaithful, 
20 Narad a E states a rule “In the absence of the son, howet cr, the daughter, 
' as she lias been declared to be equal to a son 1 " When the wife 
“ docs not exist the unmarried diughter of the same cIjss astbat of the 
" father, succeed to the property ’.vide the iforcstntcd text of kotyayano 
Some say that this has a refeicnce to the appointed daughter 
2o That is not proper, since even when the wife 13 living she is entitled to 
the property , since under the teat of Vnslshthn 1 uz “l he third is the 
“ pulnhi herself , lias been regarded ns a son Also this text of 
Brliaipati* " From his s-vcrnl limbs 13 produced, like the son, the 
" daughter of a man, when she herself is living how can any other talc 
30 “ rbe property ? (56) Equal in caste (to her father) and married to a man 
n aU’ne same caste as her own, virtuous and devoted ta service, whether 
" she be appointed or not appointed as a sou, she has been considered 
“ as entitled to take her fathers property (57) Here, moreover, the 
marriedness is qualitative of the appointed only and not also of the not 
35 appointed even, vide the test of Kalyayana, so hold the Southerners 
As a matter of fact, however, the meaning of the word daughter here 
pis ‘not impotent, not appointed, mentally regarded as a daughter is 
without including her among the sons in an equivocal manner 

1 6t Bremnwr, IV I S3 2 Cli XU! 50 
3 Dr Jolly reads a w WH - mmi^ 4 Oh XVH IS 5. Oh 2X7 66 67 
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From the original test, “women are not entitled to an inheritance 
"is they arc without \igour' , and by the contraction and limitation of 
the test of Maun® “Of a sonlessmm the father shall take the property, 

"or the brothers even , this uav would be ra pursuance of the usage 
of the Maithilas a 

Pitarau , 'the parents', i e the mother and the father These by reason 
of the two tetts, u: "Weak, etc and also by reason of the order m the 
tett of Katyayana, -w* "Of him (d) mg') without issue, the wife of a good 
"family, or the daughters also, in their absence, the father, the mother 
" and also the sans, hare been declared ( to he heirs ) , although, jq 
(. the property goes) to the father, ard in his absence the mother t ikes the 
wealth, it IS dear that this is so under tlie tert of Vishnu* viz 'Of a 
“sonlc&s man, the property goes to the wife, failing her to the daughter, 

"in her absence to the father, and in his absence to the mother 

Thus therefore the statement of Mllaksliara' "that because in the lj 
“solution clause of tho compound the word mother happens to be placed 
"first, and al3o because as compared with the father she does not happen 
“to be the parent of a child born of another mother and thus having a 
“common propinquity « doubtful s 

Tailing the mother, the ntenne brothers, in their absence the 20 
brothers son, and in his absence th egotraja safimdas, sahulyas, and the 
rest according to the nearness ol their relationship In the absence of 
these the Bandhus technically described as “The sens of ones 
“father s sister, the sons of one e mother s sister, and the sons of one s 
“maternal unde are to be known as 'one 6 own Bandhus, Atmabandhus 25 
Failing these Sishyah ‘the pupil , m bis absence the Sabrnhmachan 
'co-student , 1 e one who received his initiation and the study of the 
vedas from the same preceptor. 

Here, b> the use of the word cha, 'also , is included the right of a 
Step brother in the absence of the uterine brother, by the use of the go 
word lulhA, 'similarly , in the absence of the ktmcibandhus, those of the 
Pilr bandhus, and in then absence, of the Matrbandhus as technically 
defined, and in their absence al'O that of the Preceptor s right to 
succeed By reason of the nearness of relationship al«o under the text 
oS Spastan uw* Jn the absence of the preceptor the resident 

' student is the statement in short Narada 7 “Even on failure of all the 
< i, eirs , the Brdhmanas shad share the estate , such as are versed m the 
'three Vedas (and are) pure and self controlled, thus the law is not 
“violated The property of a Bruhmana shall never be taken by a King, 

“this is the settled la\i , but of other classes on failure of all, the King 4g 
“may take (13S-136) 

1 Tait 8 VlTi 2 Cb IX 185 S Oh XVII 4 8 

4 Bes p 1092, 1 7 above 5 Test p 95 1 18 

6 Dh S E 5 143 7 Sea Maun Ob IS 188, 189 
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Sulapanl-Menfance to the sonless 


rColebrooke II 

I Ydjftavalkya 
L Verses lSJ-I3fl 


S uiapani 

Now the Author mentions tha distribution of the property of one 
without a son 

Ya|navalkya, Verses 135-136 

5 Apulmysa, ‘Of one without an issue,* dying, among ‘the wife* and 
tho rest, in tha absence of the one preceding, the one succeeding 
becomes (tho heir) So Vishnu' “ The wealth of one without a male 
“issue goes to his wife, in her BbBence to tho daughter, in her 
" absence to the mother, m her absence to the father, in his absence 
iQ "to the brother’' and bo on This moreover is applicable to those 
who are equal So Brhaspatl* “ Although tho SaJcuhjas, tho father, 
« the mother, and the uterine brothers exist of one who has died without 
“ roue, the wifo is entitled to take the estate " This right of the wife 
even when tho brothere exist, bos reference bowover, to tho wifo endowed 
15 with eminent good qualities And tho quality consists in the ( performance 
of tho ) iruddha , maintaining (unsullied) the bed and such other vows 
So (says) Vrddha Manu “The widow of a childless man, keeping 
• unsullied her husband e bed, and persevering in religious observances, 
“ shall herself present his funeral oblation and obtain the entirety of hifl 
2 Q “ estate " In thiB manner also “ Of one who has died without issue the 
“ property goes to tbe brothem, iu their absence the parents shall take , or 
“ the Bemor wifo, ” this text of Pallbmasl, has rofercnco to a wife who is 
devoid of qualities and who is guilty of adultery The text of Sankha* 
vl 2 11 They ehould make provision for the maintenance of his wives till 
25 “-his death, provided they preserve unsullied the bed of their lord They 
“ may, however, cutofMn tbe case of those who behave otherwise, ' Bhould 
oho bo taken as applicable (in Ibis manner also) to this subject 

"In the absence of the soub, however, tho daughter os eho is equally 
"regarded as in the line the eon, ae well as tho daughter, both are effectivo 
"in peipoluatlng tho Uncage,” this text of Narada* has a reference to tho 
Pulnkdpttlra So Brhsspalt* ‘ Equal in caste (to her father) and married to 
“ nn equal, virtuous and submissive Whether (she was) appointed or 
“ not appointed as a son, the daughter shall take the father’s proporty " 

1 Ch XVII -1-8 Vijfianehara exta this ns the text of BfMrt/tov 
scop 1007,11 611 (above) 2 Ch XXV 48 

3 In tho VifsfrW tins text has been cited ea of NSrada see above p lOf 8 , 
11 0 15 and Adre^im 2C 

4 See Naradn XIII V 60 where the raiding » Itshonldbo 

noted, however, that this test occurs in tho Srnrh of JVannln m tho chapter in 
whieh in an enrlior stags { Verso 2 ) tho eider of lioira given u, sons, mother, 
danglileri in their ahsenco, their sons gilapan takes it ns having n referenco to 

, tho Puinlapuim 5 Ch XXV 67 



1 "I Mltakshara— Park's, brothers etc Uflr 

Verm tSa m J 

Ths meaning whnlW ska ms ulnMb b. maiem, arpointed 
daughter or not 

The parents, and brothers likewise ”— (In this ) the right of tne 
parents when the hrothers exist, is in regard to the property aoqmredby 
the father, grandfathet &c For what was acquired without detriment lo - 
such ancestral ostate, even when the parents exist, such property belongs 
to the brothers As says Devala "Thereafter, the property of a soolesg 
(| man ' ^e uterine brothors shall divide, or even the daughters equal (in 
"caste or if he be living, the father also” Among these t e. the 
wife and the rest, in the absenoe of tho ono prior to the one next In order. IQ 
Gone to heaven vis dead ( 135-13C ). 

[ColebriMke Sect. VIII ( 

£ On’ succession to tlie Property of a Hermit or an ascetic ] 

( 1 ) It has been declared that sons and grandsons 1 also take the 
dtii/a, and that on failure of them, the widow and others (succeed) j . 

1 This is an exceptional rale etated specially to he applicable in the caeo of 
hermits La , sac Gajraj Pun va Actaibar Pun 16 All at p 106 llayne en Hwda 
Law § 506 West and Bahler’e Hindu Law p 532 In Ths Colli ctcr of Dacca 
vs Jagat Chanter Gomuarn 28 Cal 608, an application was made for letlnrs of 
administration to the estate of a deceased disciple It was opposed by the 
Collector ot Caeca on behalf of Government But tte report does not give the 
grounds of tho opposition, tor does it give any details The High Conrt ( Maclean 
0 J and Banerjeo J ) confirmed tho ordor granting the 1 Letters ’ as prayed for 
On this passage Mr J (/ Ghose observes at p 788 ( 2nd Ed ) 1 WilhaJl respect 
to t.hn learned jndges, it should be observed that according to Hindu Iaw, the 
ordinary ram of sncceasion should apply to that strange individual the roamed 
ascetic Indeed, according to ancient law ascetics who have resumed worldly 
ways, are slaves of the King and their j roperly la atnetness belong) to him ” 

( citing A’arodo ) The rapert does not give goodjgronnd fur these- obiervatious, 
nor, it is submitted, are the observation* justifiable on the general coatomacy law 
prevailing among the hermit sects such as the bairagis go„avi9 Ai flee al«o 
Chhajui/tm Oman 89 All 109 at p 268 

2 Mr Colebtooke adds after grandsons in bracket, (‘or great grandsons ' ) 
relying upon Balambhstta who suggests the inclusion of great grandsons on tbe 
strongth of the inn junction Cha also’ Upon this translation it hai boen obselwd 
at p 378 of 13 M I A Bhaynh Tam Swjh ys Bhagat Vjor Suy t ‘ This incor- 
poration of the words * cr great grandsons ’ in the text of the Mltak?haia, shows 
that tho translator ( whose authority i» of tin highest order ) umudored that the 
inclusion ol tho groat grandson, among lromediata heirs w*> tho approved 
doctrine of tbe IatBr 5 Jess of the expositors of the lawpf Benares ” 

Gl 
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MttaksharS — Heirs la Henmhric 


t CoIebrooke 11 vni *-* 
1 i)!iavali.ya 
Parse JST 


The Author ntm propound*! on exception to both these * 

^ YaonavalKya,, Verse 137 

/ Of a hermit of an ascetic, and of a life long celibatist, the heirs to tbe 
properly are in their order, the preceptor, the virtuous 1 pnpi! the spiritual 

5 brother and associate in holiness. 

(2) Mrtaksbaia — WmpraUhasya <y « /icmut, yaleh, of cm imltc, 3 
and brahmacbannascha nnd i>/ a bie-long cehfotiV, kratnena, in their order, 
te in the inverse 3 order, acharyah 5 , the jrrecqitor, sachchhuhyab « ui/woms 
pnpil, dhaimabhralrailalirlhi cha unil a ymtiud brother arul associate tw 

10 /lolintwato are successors nkhthasya to the piojierly, tc of the wealth 

(3 ) The Life long t tlilahil must be i professed 5 or perpetual one, 
of a temporary student however, the motli°r and the other heirs 
alone tale And the prcceptot is declared to be the heir to * 
professed student as on exception 4 ( 4 ) A virtuous pupil, howeter, 

15 takes the property of a ijati or ascetic Sachc bln shy ah, a urluous pu))'h 


1 The condition of being virtuous is it general requisite for n pupil The 
pteceplor wd the spiritual brother become successors only if thoy are virtuous, 
and so (bo qualifying clause has been placed in tin, middle ( see SuMhm p 74 ) 
tun! so Vijnancsram ob«erves farther on that c\en n preceptor, if illconduotod 
does not become entitled to a share 


S The terms * hermit ’ nnd < o3eotic ' aro eovorally used for itw wo wonts 
4 Yanaptaatba 1 and * Bannjasi ’ -which indicate two distinct orders 
3 Boo Bihmbhatti p 544 

1 For the full significance of tins term and its distinction from tho 
other tonus of limilac unpoit see Yajil I 31 and 3 > and Jfanu CL II 14(1-1 4 J 
( «ao nolo 3 on p 1 102 abo,e ) 


f, \ i Anufclhiln » i, ViTigmsbei trem tlio VjxiIm isrvn 
It w derived ns % wr spnpf RffS ( f%T-5Tr ) 

A pcrpeptual religious student -who continues with his spiritual preceptor 
even after th 8 prescribed period, and vow life-hug abstinence and chanty 
Bco Yajnavalhya I 4" pp 140-MI nboso in Tart I 

for a limited titm, wibhing to 1 us on into tbu statu of a householder (jrhailhriy 
i to the claim of inLcntomo of tbo m*U, 5 t and other heirs f see 
? M 1 32 IhEarabhatti p 2441 24 ) ’ 




Cotcbrooke II.'. 
idjli u tllga 
Verif tV 


MitiWisrj — Sptrtiutf bmthv etc. 


1109 


1 


again, is one who is assiduous ill receiving 1 2 lessons in theology 3 4 , in 
retaining the same, and in practising its ordmances. For, a person 
whose conduct is bad is unworthy ot the inheritance, were he even the 
preceptor or any like other- (5) A spiritual brother and associate m 
holiness takes the property Of a vanaprastM. hcrml- Dbarmabhrata, a 3 
sjnritml brother, is one who is engaged 1 as a brotherly companion. 
Ekatirtlu, an associate tn holiness, is one appertaining to the same hermi- 
tage. Oue who is ‘a spiritual brother’ and algo ‘appertains to the same 
hermitage’ is “a spiritual brother and associate in holiness ” 

(6) la* the absence of these nr., *the preceptor and the rest, an ^ 
associate in holiness alone takes even though sons and other (natural) 
heirs exist. 


( 7 ) Indeed by the text of Vasislila 5 '• “ But those wlto have 

An ot octton “ enterc ^ into anot,ier 0! ^ er rectfive co share,” 

there is not even tbe right of inheritance of those li 
who lave entered into a nother order ; how can there be a partition 
of their property ? Nor has a professed 6 student a right to his own 
acquired wealth •• for the acceptance of donates and other menus of 
acquisition are forbidden to him. And since Gautama 7 ordains that 
“ A mendicant shall have no lioanV there is no jiossibihty of the self. 20 
acquired wealth in the case of a mendicant also- 

1 Mr CoJebrookc translates " who l) a»iduou» >" ttto study ot theology 
i.c " ‘l'bo original specifies throe distinct stages ol tbo ' study ’ vis of (S,atc»<iJ 
listening to tlio Icetnitt or receiving tb« leuons, (.1 ) (Mommi— returning them 
ami (3 ) Tiviarthaiiut/ifiam — practising lb ordinance# intelligently 

2 Tile anginal is apngiq A/lhyitnn i r. that wlM<Ji addresses itself to tin 
eonli e Philosophy That portion of religions (tarty oinchrofors to tlio etiidj- of 
Philosophy 

3 i 9 who has taken a vow or nmfertaUng , 00“ who has been ncteptol as 
a brother ( too Euhodhim p 75 1 0 BalaudiatU p ] 2 ) 

4 to the enquiry as to who should be tho heir U> property ci a Brahma- 
thin, Yati and VSnaprailha in the absence of tho heir* *»ve, lte Au ‘ hor 
tes mentioned the EUanh « an W’ociato is holiness " (&e fiubudhim p 95 1 7.) 

5 CL XVII 52 

C • he cannot claim anything aslus sotl^'^oo The oppres- 

sion „ the Mitikshari ( p »7 1 29 ; «a gfcm W* 

7 Oh III 11 



1110 Mitakshara Vint -A Inmitn m /«•* j mjorhi ' ,TI * * 

' L Vert i' IT 

(8) Tlie answer is • As for tin. VA mpra'tha, n hermit imj lme 
I’bc Answer property, nnder tlie text? “He (a liennit ? c 
>c newer “Viitiapraslha) tmy make a hoard of property snfli* 
"crent for i day, a month, six months ora year, 3tid in the month of 
5 “Asvin he should abandon what has bee u collected,” he cerbml} mij 
.o have propertj The yah or, ‘ ascetic’, too, mider 
° tlie text 1 2 “ Or he slionld wear clothes to com Ins 

“privy parts, aud tie may also take the requisites for Ins austerities, 3 
“ ns also sandals’*, may possess clothes books and othci requisites 
10 The professed student also can have clothes and oilier property for 
his bodily sustenance (9) And it was therefore pioper to evpHm the 
distribution of such (property) 


Viramilrodaya 

After mentioning the successors to the property of a householder, 
15 the Author mentions thoso of hermit etc 

Yalnavalkyn Verse i ij 

Under the text' “ one 9honld amass w ealth, and the wealth thus 
* amassed, one should give over in the month of Asvin , the propertj 
which a umaprastha, ‘hermit , possesses and under the text 4 “one mnj 
20 • take the requisites for the yoga practises, ns also sandals , the propertj 
of a yah 'an ascetic , and the property of a Brahmacftan, ‘n celibate 
student , such as clothes and 9uch other things for covering (the bod}) 
the 'haters of that are respective!) the Acharya, ‘preceptor , and the rest 
t c in the absence of the prior, the next one etc in order 
25 Acharyo, 'the preceptor , sacJichln^hyah, 'a virtuous pupil , t e n 
pupil capable of listening attentively and assimilating the knowledge 
of the soul, efahrlkt, ‘a co-studcnt , one who has received his learning 
from the same preceptor, and tlie same also a brother in religious 
practises, as the preceptor who is equal to a father, was the same 
SO (for both K 137) 


1 Ot Yajna\alkya PrayasduUdhyaja 4" (p 19fl 11 ID-16) a) n Mann 
Ch VI 15 

2 ot a 8mrti — author not known 

3 l^wMJraifeJ^-ttodiffwent article, required for pr^tlaiog 

• t the worka treating of the ( See Snbodhml p 75 ] G DJamllaUr P 
2151 15) r 



Colebroofcc II ir 
i it) lavalhya 
Verse \ is 


‘] 


sulapanl Mltakshara“/fa unm 


lilt 


!aulap,ini 

Yajnavslkya Verse 137 

DhrmablrVi a spiritual brother as also rib/ tl, 'an associate ifi 
liolmess —thus it is a karmadl Ora /a compound Ekatrtl an associate 
in holiness 1 t one who has a eormnon preceptor Tho rest is clear (137) 


.. [Colebroofce Sec IX J 

On the nnion of kinsmen after partition ] 

1) The Anthor next 1 propounds an exception to the tale that 
/ the wife and certain other heirs succeed to the estate of one who 
departs for heaven leaving no mile issne 
YajnavaJkya, Versa 138 ( 1st 3rd and 4th quarters } 

,A re united however shall keep (he share of his re united 2 ( parcener) 
^vfio is deceased , or shall deliver li lo one horn ") 

(2) Mitakshara — Effects which had been divided and which arc 
again mixed together, ite termed reunited He to whom such : 
appertain is 1 samsrshli u re untied parcener (3) Re union 3 moreover 
cannot take place with any person indifferently but only with a father, 
a brother or a paternal unde asBrhaspah 4 declares “ He who being 
1 once separated dwells again through affection with his father 
brother or paternal uncle is termed re united ’ (4 ) Tasya Samsrshl mah 2 

oj such a re united parcener the share or allotment must he given by 


1 licit 1 c alter laying down the special rule of succession in tie case 
of herm ts Ac the Author propounds anothet rule vhich is also of » special nature 
and r3 thus an exception to the general course of succession given in YsjDavslbya 
II 135 ami 130 (p 1005 ) 

2 The construction lien: is tarse and also involved Tie fist and tbe second 
quarters make in themselves independent clauses But these agtnn are severally 
connected with tha two verbs daigat and apaharet in the third quarter which again 
are alternatively connected with the two qualifying eaprcssionsyararyn and nrfosjw 

The translation given here is as adopted by Oolebrooke The Mitsksbsr* takes 
the first quarter by itself and the 2nd 3rd and 4th quarters togothcr separately 
So that a a put by Vijnanesw* the translation would reed thus 
( Verse 138 1st quarter ) Of a rc united however tbe re united 
( 2nd 3rd and 4th quarters >— Of a uter no brother however a uterine 

si nil deliver 03 wcllas keep tbe *1 are (to) oub wLo is lorn or (of) one who is 

deceased 


3 Be.un on— Must be proved oJ a fact Therefore accordin g to the M)tak«hsr» 
parties to re union m st be ttose wire were parties to their full partition and also 
that only father brother and uncle could re unite Rem Wain Chauihurg vs 
Rmhar 37 Bom LB 144 (PC) 14 Patna 238 Boseato Aomori 

Both 33 Cal 31 r II t? l TT I VW TrT 1Q1 V 

1 oh XXV 72 < Beared Books of tbe East Vol X XX III p 381 ) 
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tlic surviving re muted parcener, to a son subsequently born, m tlie 
case where die widow’s pregnancy was unknown it the time of the 
distribution On failure of male issne the re united parcener 1 alone 
shall take the inheritance and not the widow or any other heir 

(5) The Author states an exception to the rule that a re united 
member shall keep the share of his re united parcener 

Yapavalkya, Verse 138 ( 2nd quarter ) 

But an uterine 2 brother of his uterine brother 


10 


la 


20 


(6) Mitakshara —The expressions of a re united, a re united are 
to be (taken as) understood here Hence, the allotment of an uterine 
re-united brother who is deceased, shall be uelivered by the surviving 
uterine re united brotlier to a «on born 3 of the re united On failure 
of hun lie shall retain it This is the construction 13 before lliu/'if 
there he uterine and non utenne brothers together, the uterine le- 
united brother alone mil take the estate of n utenne re united 
parcener and not die non utenne one even diou D h re unite 1 Ti s 
thus is xu exception to what lias been said before^ 

S Qlapanl 

Yajnavalkya Verse 138 

The re united has been described by Drhaspnll* He who 1 sing 
"(once) separated dwells again through affection with hie father or brother 
or paternal uncle rach a one is termed re united ’hnmlti ah Of the 
reunited mob as the brother &c who is dead sa isrttl the re united 
such as the brother &c shall take the property Sodaraija lit Of tho 
uteuna brother however t t (who was) reunited sorfnrnh thB uterine- 
brother ra united alona shall take and not a step-brother If the 
ro-unitsd die after conocption was produced then upon tl e birth of the 
child in t he womb his prope rty one should give to him alone also 


wlmaUve of the whole class of re muted 


1 TUo singular number 
parceners 

0 Colobiooke adds in bracket ( or whole ) but the expression ln the text u 
axWaft — meaning he who was born from the earns womb The term ntenno 
may mean the same ai whole 10 those cases where women marry only enco 
But it cannot he an universal equivalent aa it is poss bio for a woman to have 
several sons from different husbands and such sons although they would be ntenne 
brothers or soinrah will not be whole brothers 

srr '” a z, “TA”'. 1 ;; “L' a •? k - »»*■ *>m ■*» 

rated and had re united with the lather B nd a va Valla a C Lock 450 (FBI 

1 , . horn subsequently to the death of the coparcener the widow * 


pregnancy not having been noticed then 


4 Oh 5XV 72 



1 sai >'“"' MltStaluri-BHo.tei , nl . 

Verse W J 


Tb» ( rule as to thB } Tight of the reunited is (applicable) in the 
absence or the son wife father and mother oa says Rrhaspatl’ If any 
, ° ne “ ie or enter the fourth order on any account his property will not 
lapse his re united brother not being a step-brother shall take Lis 
proporty (138) 


( 7 ) Nett ui answer to in inquiry who shill tale the succession 
when a re united parcener dies leaving no male issue nod there exists 
i half brother reunited and an uterine brother non re united the 
Author delivers a reason why both shall take and divide the estate 
Yajiiavalkya, Verse 139 

l A : half brother, bemg re united may take the succmsiod but not a half 
brother not re Dotted but one united {byUool though not by parcenary ) 
may obtain the property though not re muted and not (exdusnely) the sin 
of a different mother J 

Mitakihara ( 8) -4tayodaryah a non uterine brother, i e a brother • 
born of -i rival wife being samsrsbli a reunited parcener. Likes the 
estate, oa anyodaryo dbanam haret asamsrshli but not (that) i non uterine 
brother docs obtain tJ c goods tdio w not re united Thus by the tests of the 
affirmative and the negative reasoning re union has been shown to 
be a reason for a half brother s succession to the property 2 

(9) The term ‘notrenmted is connected 3 also with what 
follows and hence even one who was not re united may take the 
wealth of h ( deceased ) re united ( lelative ) Who is he ? ( so ) th 9 
Author savs Samsrshtali one unite / i e one united by the identity 
of the womb 1 in other words an uterine brother By this it has been 
declared, that relation by tbe identity of th“ womb is the foundation 
of the (right of ) succession ot an uterine brother though not re 


1 Ck XXV 4 2 This text also admits nf several constructions 

3 In analogy of t] e rule in Vnihj/emam Vya ja or Ihc maxim of (ho 
central jewel or Kalal .Si \yts jn — like a crow looking Itvo ways 

4 Upon this passage the author of the Subodlunt remarks in like manner 
a fath r though not re united w th the family shall take a etareof the proper Ij of 
1 is eon and a son thong] not re united shall receive n share of the estate of h« 
father from a re united parcener and in support of this conclusion ba relies upon 
the passage Maim IX 8 Thebo-bandenteisinto his wile ami there having traos 
formed hunself into a feet s the vife becomes a mother A.c ( See p 7S ]] ?-5) 
But Balsnibhtta ref itea this (at p 317 II 16—^0 ) and Lc refere in tie eud to 
the M til share itself wli h make* (I 23 )ils own meaning clear by adding at 
tho end that bj il is meant the uterine brother 

Tor Mnyukha sec teat pp G»-S7 &. Tr pp 116-127 Ghaipure's editions 
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united in coparcenary (10) lhe terra ‘‘united’ likewise is connected 
with what follows, and there the term ‘muted' signifies one who is 
*re united' (as a coparcener) 

Nanyamatrjalj, no( the son of a dtffeunl mother, tbs expression must 
5 be interpreted by supplying the affirmative particle cm, ‘alone’, under- 
stood t e. although re-muted, one born of a different mother cannot 
exclusively take the wealth of bis re-umted parcener 

(11) Thus, by the occunetice of the word apt, ‘though 1 , in the 
expiession ‘though not re united ( above p 11131 10), and by the 
10 denial implied in the restrictive affirmation aa ‘alone’, understood ill 
the expression “one untied (by blood, though not by parcenary), awl 
“not the son of a difaent mother" (above p 1113 II 10 11 ), it is shown 
that the property should be divided and distributed to a whole brother 
not reunited, and a half lirother who is re united ; t for the reasons of 
la the right of succession of both subsist at the same time (and 
independently) 

( 12 ) This very thing is made clear by Muni 1 who after premis- 
ing partition among re united parceners “ IE brethren, once divided 
“and living again together as parceners make a second partition etc- 
20 “declares, ‘ should the eldest or youngest (of several brothers) be 
'deprived of his allotment at the distribution, or sLuuld any one of 
"them die, his share shall not lapse But his uterine brothers 8 , and 
‘‘such brothers as were re united, and also his utei me sisters shall 
assemble together and divide bis share equally ” 

25 (13) Thus among rc united brothers, i E the eldest, the youngest 

* Taob 33 or the middlemost, -‘at the distribution '-during 
the distribution- (for under tha rule of giamm&i) 
tbft vjdftdwfltta teMBtuaJum <«s d/uwstei -aae a c tbit tMM. ct 
making the distubutiou — le deputed i e forfeit, bis own share, on 
30 account of his entrance into another order, or by the offence of 
Ernhtmcide or by any other like canse, or if he be dead his share Bhall 
not lapse, but shall be set apart, and not that the re united parceners 
shall take exclusively Tins is the meaning 
1 ' Ch IS 81U-212 

•1 1 Colei rooVo triuiala lea ‘titanue brothers find sisters" Tho expression i» 
»*!ar^{!v whu-bnnj sdraitot ustets, but these bevo heat, Bgam mentioned i» the 
last cluno 
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Vtrm ISS-JSO J 

The Author states the appropriation of the share bo set apart 1 
* h»s uterine brothers shall divide it &c " ‘That share so «et apart, 

Ins uterine brothers : e those born of the same womb even though 
not re united, “having assembled together ’ — j e even though they 
had gone to a different country, still returning thence and assembling 1 5 
together, they should shire it; “Equally ” i e not by any measure 
of greater or less shares Likewise those brothers who are non uterine 
(but ) re united, and also the uterine sisters, all these should divide 
(and take) equally Having divided equally, they should take / 
This is the clear meaning 10 


Viramitrodaya 

It has been stated that 'of one who has departed to heaven with- 
out issue, the successors to the property are the wife, etc , tbe Author 
mentions an exception to it 

C YSjnavatkya Versa* 138, 139 15 

Samsrshti, 'the re united , "He who being once separated, dwells 
jam with his father, brother, or paternal uncle, is termed re united , 
thus stated by Brhaipatl*, one who has property in re union should 
take the property of another member re united who has died without 
a male issne, and not the wife etc of the rc united 20 


Jdtasya, 'of one born , 1 e one who was in the womb at tlie tune 
of the death of the re united and who was born afterwards, to such a son 
of the re united, one should give the share 1 c the property’ 3 belonging 
to his father 

Of one, however, with whom the uterine as well as the non uterine 25 
brother have re united, the wealth of such a one, however, the uterine 
re united brother alone wdl take and not the non uterine re united 
brother. Here, the reason is tliat although nou re united, a uterine 
brother alone takes the property of one who has died without leaving a 
wife and daughter, and not, that when they are living, a non uterine 30 
brother Moreover, the meaning « that this particular rule is based on 
propinquity by relationship, even though it is not particularised by a 
state of re union ^ 

1 See shove pa^e 1114 I 22 

2 Oh XXV 12 

3 

62 



11 [6 ViramUrodaya, Sulapanl — An additional zhnre rCoUbrookel 1 ll IX. 

L V«r*ej 133-133 

By the expression apt cha, ‘even moreover , the Author adds the 
exception to the rule established before by the text of Vaslshfha viz,’ 
“When, of an unsep mtcd brother a uterine brother exists, the "ifc 
"and the rest shall not take the property By the w ord iu, first used 
5 the Author discriminates the right of the wife etc to take the propertj, 
bj the second me, the right of the rc united paternal uncle etc to lake 
the property, and by the third use, the absence of the right of the non 
separated non uterine brother to succeed to the property B) the use of 
the several chas, 'ands , the Author adds the right of the re unned even 
10 if the wife etc be existing, and of the uterine reunited brother alone 
although a noQ'Utcrmc re united brother be living, and although a re- 
united co parcener be living, the right to the property to be givento the 
son born after re union ( 138-139 ) 

&Hapanl 

15 A. YSJnavntkya, Verse 130 

i vL A non uterine re united (brother; shall not taka the property of o non 
uterine ( brother ) , 

Ataua\$ tyapi 'even though un reunited’ n uterine brother alon» 
ebnll take, not however, a re-united step-brother Some expound the word 
20 mtiinfflta ‘re united,’ as ‘united intho uterus, > e, a uteuno brother 

In the reading ‘not a non uterine abaft lake the property’ the mean 
lug is that If be be a non uterine brothor, he shall not take the property 
This' Is with tbo object of declaring the right of on un re united uterine 
brother Therefore It is not open to the fault of tautology 
2 j After re union, If n partition takes place, the share shall be equal, 
hr say* Mao u* “If brethren, once divided nml living again together 
“ns parceners, make a second partition, thore the distribution of ebnres 
“ehall bo equal , in euch a ease a deduction for the eldest docs not exist-' 
Urhaipatl 1 states a special rule 1 If among reunited coparceners 
S() * any one should acquire additional property through learning valour or 
“other such means , to him an additional share must bo given, and the 
"rest eliall be equal ebsrors ( 139 ) 


1 bole hero t!« difference o! opinion between AZlajnnl and Jfi/Wf 
wlrem ecceiditifc towbom a non reunited nterine and a re united non-flteruie 
l-retlrf lake leceller Ttiu he dew by Implying n nfkr st'-inn^rr ( eeo I JIM 
J felnre) VUto doe* net Imply vi aadtakw the expiwwow excluding 

ll „ r on cterlne broiler entirely 

; Cl H, 219 8 CL XXV, 77 • 



YiSSSS! 1 1 1 "I Mllalwharn— fijritts(w/iv)/n foimtae HU 

Vtna UO J 

C Colebrook Seet X ] 

[ 0! exclusion from inheritance ) 

(1) What his been sud respecting the succession of the son 

the widow and other heirs as well is the re united parcener, the 
Author states an exception to that 5 

r ew-V Y&jiiavalkya, Verse 140 

\£ ( An impojtan! person, one degraded and his issue, one lame a mad man, 
an idiot a blind ban and a person afflicted with an incurable disease, and 
( like 1 ) others, must be maintained deluding them from any share ^ 

(2) Mitakshara —Klibalj an impotent person 5 i e , one of the third 10 
gender Patitah, one degraded? i e iBrihmicideornhleother Tajjah, 

hts mttS, i e one born* of on outcaste Pangulj lame, i e one deprived of 
{the use o!) his feet Unmatlakah a mad man te one affected by any of 
theTanous sorts oE insanity proceeding from air, bile, Or phlegm from 
delirium or from planetary influences Jadah, an idiot te a person 15 
deprived of the internal 5 faculty, meaning one incapable of diBcrimi 

1 Adyti Colehrooke translates bs well itt ethers (similarly dnipislifiud) 

2 \7hether naturally so or by castration Coluli nuke citing Bdam 
Mmttfl Narada gives several varieties of impot#ocy see Ch XIII 10—13 and 
B*|am p 2o0 

3 So a widow who became a mohammedaii and rc married was held to have 
forfeited her interest in Lliu hushind > property VtHa Tayttnmim va Chalalani i 
•Wyyo -11 JIad 1073 (FB) 

4 l i ol ono who has not performed the requisite penance or expufion 
( Bajambhatli p 8c01 11) 

It should be observed that each disability except ng that of being degraded is 
personal Each of Uw persons Bpe iCedhcre is mentioned as being personally 
incompetent to inherit except the degraded in whose case alone is has been stated 
licit his locompeteney extends to hi* issue * 6ee observations at pages 282 283 
in Qantju vs Chaniralhugabta 32 Bom 27» Soe al o Ran Saiyc Bhahtl vs Lath 
Lalji iSffiy/ 8 Cal ill) at p 155 and note 

5 The distinction between a madman anzsiittfl, and an idiot Jaia it 
nearly the same as these words convey by their import in the English language 
An Humana or < a mud mm is on# whose intellect has become completely over 
powered by eomo external force or jnflnence wh ch has established absolute away 
wbt his faculties Bud a man hea no interval ot sandy at «U, while a j ala or 

an idiot is sot a olately jmdo hot he rs one who bos become so dull in 
intellect, os not to bo able to discriminate things vh ch are adraulageouj to him 
from thing* wh ch are of no advantage at all ( Seo Jlalombharti p 250 1 U ) 

Jneawty need not bo coogtnital Vuriassmi rs l/tsflaaejai '13 Mad 4H 



MUSkshara — The causes 


PColebrookoll X 2-3 
I YSjaavdkya 
L Verge UO 


noting right from wrong Amlbafi, a Hind man? i e destitute of the 
visual orgin. Achikitsyarogali 1 nffhcted i ctlh an incurable disease, l e. 
affected by an irremediable distemper such as marasmus aud the like 

( 3 ) Under the expression “Like others ’ Adya, are coropre 
hended one who has entered 3 into another older, an enemy 4 to his 

1 TLa blind neas referred to hero moans the blindness which u congenital 
See Balamfahatti p 2u0 11 15-16 and the judgment of Wesfcrnpp 0 J m 1/oiwiyi 
Gchi’.das vs PnrvabCm 1 Bom 177, where the opinions of Satins recorded in 
West and B abler 'a Hindu Law on the subject are examined, na also the original 
texts in the Mttaljhaii and the Mayukha 

So deafness must bo congenital SatiJnia) V6 Gantsh 51 Bom 60 and it must 
be shown to be incurable 

And dumbness if congenital will exclude Btarmppa vs VijjangnudaibBow 
455 

Bui see 1 It Jhlraj Kuan vs ItUethmr Ram 13 Tat 713 congenital Blindness 
does not exeludo The rule has become obsolete Sarayya vs hullarumu 43 Mhd 4 

2 AthlUsyaroyi — rAitilw u the treatment of a disease after determining 
its canse Ac 


Leprosy which is not congenital, does not debar the vesting of the birth 
right and therefore when a leper is tho role surviving member of a joint family 
the property shall vest in linn ab olutely, 60 that on his death it will go to his 
heirs and not as a rovortor to the heirs o! the last competent holder Wool Chcud 


va Cfohtn Den ( 1937 ) All 825 (T B ) 

Leprosy, however to exeludo must be of the simous or ulcerous and not of the 
anscstlietic typo Aorufi Char am vs Athuiatk Nanh 50 Cal CO-4, 51 I A. 177 at 
pp 378-180 and must be considered to bo incurable Kayaroh itki vs SuUnntya 38 
Mad 2o0 and m Vuhaldas vs VaiM 38 Boc L R 2o7 it was held that non 
congenital leprosy does not disentitle one to be a coparcener, nor doBB he lose luJ 
right in the coparcensiy property 

8 The expression in tlio original is simply Airamantaraa (a-wluc h literally 
mean, « one w ho lias entered into mother order ' An Airang is n stage or period 
in tho lito nt a man, and there 1 eve been laid down ns four ri ( X ) JJrahw 
'harp or the celibate Lfe—tbo life of n studaat , (2) Girhnthya or Orhatth* 
l, ana the 1 if o a bmua bolder ( 3 J J amp a,tha, tk 1 ifo of nn onchonlo or hermit 
and (4 ) Sarnmn , bfe of absolute renunciation Mr Colcbiooke translates 
**» 1 onowlioha* entered into a* order of d-vction but In the note tbo 
cxprcsHon u-cd by bun L- another order "-and la the explanation is added- 
•Into one of diYstion He mention, J 0 . tier on as orders of devotion, the 
IlrahtHKharya, famrr«etha,ani &n iwu y t would apppear, however, from tho 
expression wed hr I ijimthan that tho exclusion «ou!l apply fl , l0on m a 
clan go frrm / no order into anotl e r took ^ace (sec alro IL}s®bk { H p 2S0 j 18 ) 

, . 1 ' ' cnB " t J ,tr) is ^ r ’ referred to here would 

apjear t« consist kOicf an active commission of an actof hostility as well w In 
( Conlti <jn next pap ) ’ 



Colebro jfce II X 3 

YiJttataViya 
Verse HQ 
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MUakshafa — Hostile to the father 


father, a sinner in an' inferior degree, and a person deaf, dnmb or 
wanting in an organ. Thus, says Yasishlba 2 ‘'They who have 
“ entered into another order are debarred from shares ” By Narada 5 
also (has it been declared)! *’ An enemy to his father, an outcaste, an 
impotent personi and one who is a sinner in an interior degree take 
‘ no shares of the inheritance even thongh they be Aurasa* ( sons ) * 
"tvheuce then (could) the Kshetrajas” Mann 5 likewise ordains “Impotent 

( Coutd from last page ) 

tho omission of the neceasary duties enjoined upon a bod towards Lis father 
Asnhaya in lm commentary on this verse of Nam In ( XEII 21 ) observes (ifai ^ 
l$r ir %(§* 1 gw farc «nwr#irr 1 1 

Tr “He who hates lua fath*T is 'an enemy to his father ' Hatred or 
enmity consists in the desire to kill the father or to do iimilar acts, as also the 
absence of a-dosuo to oSer oblations of water kc to him after his death " 

Dr Jolly observes od Uni pissago as follow*, ( Sacred Books of the host Yol 

XXXIII p 194 N 81) 

“ The Commentators are at variance u to the precise meaning of the terra 
‘ I ustilu to his father ’ Tims the Sarattaltalata declares it to denote one who 
forget* himself so fir as to say, ‘ He is not my fatLer ’ Tlie DSynkrtmasanymki 
says it moons one who boats bis father According the JagmmSthn and tbo 
AatnaWa it means ‘ono who attempt* In* father’* lifo or commits other hostile 
acts against him, and who foil* to offer the customary fanerol oblation* to liu 
father after hu death " Bco CoJcbrookc’a Digest V 4 320 

1 Aupupaldah iHyjifSr Colebrcoke tronolalfs tlua word in two different 
ways in g 3 m, as ‘ a sinner in an inferior degree’ and as 'addicted to Tice ' 

1 he second translation bos been subjected to comment at Allahabad id Dal Singh 
vs jl/usnmwtl Dim 32 All 155-158 where the learned judges qoeslioned the 
correctors o[ the reading JtTWT itself ond inference was made to Mr J 0 
Ghogo a Hindu Law p 230 where other readings arc giYon 3?TOftr weald 
appear lobe a hotter rending and hag Inen giTen in the Narn In Sm'U edited by 
Dr Jelly 

It #AwiU Jr ttsAvwJ Jiwl Utr emmat . ntslftr co Nirela Xifl SI ooticsa 

»wnf3y and explains it as jN’t l-W-WA-t 1 

2 CL XVII 52 3 CL .tffl 21 

4 Colebrooke translates— /furors as “ legitimate " and K-hetmja —' “as »oni 
of the wifo by nn appointed Kinsman” The Uo terms hare been explained by 
laynanUysud VijvSnehara while treating of icTcral kinds of ions (tee p 
1C late ) From » coniideration cflha lair as stated Here it would bo mere 
convenient tonic the original terms rather than (heir Foglsdi translation!. 

I CliH ?01 



1120 fttttaksUara— Zfcs^t/foaftoJi ordy temporary * M 

L Verse UO 

“persons and ontcastes are excluded from a sbara 1 2 3 , and so are persons 
“bom blind and deaf, as well as mad men, idiots, the dumb, and those 
“who have lost an organ* " 

(4) J/inwijiyM, ‘those whobwft lost an organ’ — 'any person, 
from whom (the use of) an organ has disappeared on account of 
disease or other ciu'e, is said to have lost that organ 

(5) These persons — the impotent and the rest— are excluded 
from & 8bare They do not participate in the heritage They must 
he supported by an nllo wince of food and raiment only And if 

10 they are not maintained, tie penalty of degradation is incurred For 
Mann* siys “Bat it is fit, that a wise man should give all of tbem 
‘ food and raiment without stmt, to the best of Ins power for he, who 
“gives it not, shall be deemed an ontcaste ” ‘Without stmt* signifies 
4 for life ’ 

15 (fi) They mc debarred of their shares only if their disqualification 
arose before 4 the division of th° property , but not one who had already 
been separated (7) (And) if the defect be removed by medicaments 5 or 
other means even though at a period subsequent to partition, the right 
of participation tabes effect, by parity of reasoning with the rule ( in 
20 the text* ) “ When the sons have been separated, a son who is (after 
“ wards ) born of a woman equal m claw, shares the distribution. ” 

1 The original lj Jwvnla sin 1 without a share — this may mean a eliaro 
on partition or from inheritance 

2 A inn Injn — CohJiroolui translate* ‘ thole who liavo lost a sense 
(or a limb) *eu howonr, I yr Snthera't explanation in the next paragraph 

3 Ch IX 20! rSlanlhattn oWncsb) reference to Ibo texts ot JOsM^n 

and flmdlayaim that although the*o writers except on oolcasto and bis offap« n 8’ 
Jromtbo«o entitled lo roainttnanca Still the exception applies to thoso offences 
only which are inexpiable and not to tl om witli refereacc lo which expiation U 
possible Seo p 250 II 20 3o and p Sol II 1 0 

•1 1 1 excepting tho«c who were disqualified for natural defect* JfafamMatti 
p 251 1 2 

The right ol a member is only under suspense during tbc disability 

5 Bee Jslmlnl \ I 1 41 .tufay p 308 VWbnnjTr'i'fanr 
C Yajii XI 122 ( 1 } See alore p 10J2 11 15 If, 



* 8 1 Viramllrodajn, Sula.— Oidcusles ll£j 

Vtrif no J 

(8) In speaking of an outcasts anti the rest, the masculine gender 
is not here used* restnctnely And hence, it must He understood, that 
the wife, the daughter, the mother, or any other ( female ), being 
disqualified for any of the defects which ha\e been specified, is like 
wise excluded from participation 5 

Viraraitrodaya 

The Author mentions an exception at some places, to the right of 
the son, wife, and the re united to take piopeit) 

Ynjnavalkya Verse 140 

By the use of the word alha, 'and so , is included one deaf from 10 
the tune of birth B) the use of Ibc word adya, ‘and like others , arc 
included the dumb, the eremical to tlie father and like others, vide 
the text of .Mnnu s "Excluded from a share are the impotent and the 
"degraded, and so are persons born blind and deaf, as well as raid men, 
"idiots, the dumb, and those who have 1 2 * * lost an orgao, and also vide 15 
the text of Narnda* viz "An enemy of lus father, au out-caste, an 
"impotent person, and one who a a sinner in an inferior degree , these 
"even though they be the Aurasa (sons) do not get a share, whence 
"shall the Kthctrayas ? 

Ta/jah, 'born of him , 1 c born of the degraded Panguh, 'lame , 20 
in deprived of the use of his feet Judah,' idiot , te having a weak 
intellectual perception ( HO ) 

Sulapanl 

Ya|navatk>a, Verse 140 

Tajjiih ‘his issue* 1 e begotten hy the one degraded, jaddh 5 on 25 
‘idiot’, a dullard one not enthusiastic in the perfor nance of n ’ religious 
duty ’ Andhr, ' blind i r. congenitally Hind From the text of AUnu' 
viz * Born deafmutea also there is no room for a dispute 

Tbeflai e tho impotent and the rest, should be maintained for their 
life lime with subsistence and covering (being offered to them) They are 30 
not entitled to a share ( HO) 


1 sfxxvw Awaltf nt« l ‘ has been used without any special significance 
That is to cay the incapacity attaches to all persona alike without regard to sex 

2 Cb IS 201 3 Ntnainyah * Oh SOT 21 

u Mark tho difference in tho angle of vision of the Author of the mdijSata 

and Snlagau i For while tho ililai}hara takes a practical view of it aa ‘ one who 

i» incapable of disuun mating rigbt from wrong ’ Sukpap takes so the text of a 
TO the want of a desire for roligioua performance i 
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filitaksharS — Their .was 


t ColebfOofce It.x. 5-13* 

Y&iKavaOiya 
Verse HI (7-*) • 


(9) The exclusion from a share of the impotent and others 
seeming to imply the exclusion of their sons also, the Author 
observes thus 

Yajnv&lkya, Verse 141 (1) 

5 ( The Aurasa and Kshetraja tons, however, of these, if free from defects 

are 'entitled to allotments- ^ 

(10) Mitaksbara: — Elesham, of these, i-e. of the impotent and others; 
the Aurasa or Kshetraja sons, nirdoshah, if free from defects, i-e. which 
should bar their participation, such as impotency and the like, bhaga- 

10 barinab, are entitled to allotments, id- become rightful partakers of shares. 
(II) Of these, an impotent man is likely to have a Kshetraja son, the 
others may have the Aurasa sons even. The specific mention of the 
Aurasa and the Kshetraja sous is intended to exclude* other kinds 
i of sons. 

* Page 100. 


15 (12) The Author delivers a special rule concerning the daughters 

of the impotent and other disqualified persons 

Yajhavalteya, Verse 141 (2). 

1 The daughters likewise, of these, must be maintained 1 2 3 4 until they are 
wedded to* their husbands. \ 

20 {13) Mitakihara *. — Esham, of these , i. e. of the impotent and others, 

Snlalji the daughters, i. e, the female issue, until they are initiated by 


1. »*. llio impotent and others enumerated shove in II. 140 at p. 1117 E. 7-0. 

2. i i. along with their disqualified parents. Bilambha^a adds ( p. 251 1. 23 ) 
“ A jwtriZa also gets a share as being equal to an auraia ”, and she too La* 
boon included In the word Aurata” see note farther on XSjn. II. 142 and the 

( observation* of Cliandavorkar J. in Gang a vs Chtndrahhagabai 32 Bom. 276 at 
pages 282-283 and notes 

3. .Ifmitirnrtnre— Includes residence, food and raiment. Chnraniat vs jVitjuW 
31 Bom. L. It. 112ft. 

4. H-pU-ffl' — Coltbtooko translates; “ Until they am provided withjLus* 
bonds.” Tbo infiis flawed with ibs root f m«ani-''join to” or "consigned to” t.g. 

S&hu-jvi, 6.0 . 

A married dan gb tor will not bo entitled to claim maintenance after her 
marriage She nraet seek Lor maintenance from Lor husband’s family. Sec ISsi 
Biaftl vs Sti llui Asia* 23 Bom. 291 at p. 296 , i 
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Verses Ut-t-ts J 

marriage, so long most they be supported Under the suggestion 
oE the word c/iu, “likewise,” the expenses 1 of their nuptials must lw 
also defrayed 


ttfllapanl 

Yajnavalkya, Verse 141 5 

BMm, ‘ of these as may be possible, Aurasah ' the Aureua ' and the 
Kshetraja sons, should be made tho partakers of the shares of their 
fathers Their daughters also so long as they hare not been given away 
in marriage, should be maintained (141) 

(14) The Author adds a distinct rule respecting the wives of 10 
disqualified persons 

/- Yajnavalkya, Verse 142 

/ The soslesi 1 wives likewise o! these, conducting Iberaseivej aright, 
must be supported^ 3 but sucb as are unchitte' should he expelled and so 
indeed those who are perverse ^ \ 25 

(15) Mitaksbara — Esha \taiof the*e, u of the impotent and others, 
apufralj, the soilless wives sadh uvrftayal), condu cting themehe anglil, 

1 Tho original expression it SantlSryiteha fftTPnu ' * then Id hum tbo 
corctnonies performed wilh reference to item lhcio ceremonies have been 
enumerated b' lajnacall.yi in Acae«lby»ya in tcjjcj 10-1.' pj, 3o -It store, 
and os regards women, he adds a special rale in IS (2) thus — '' These rilu ( are 
performed ) silently for woman, thoir marnigo however, (is ptrfermid ) vilb 
Mantra texts ” 8co also Mann II 28 Co, i- II GC-G7 for Iho ‘Samian far women . 

J Colcbrooko Tr “cliiMh.re/’ but the expression m J ojn it srprr 
and not spem AnapniyS 

Discussing thia tcit, among others, CUnd&rwkat J luu held that “ tho 

widow of a disqualified person Is hi k e* loded from inheritance mereli by her 
has band s disqualification, whether she el*“>u os Lcir Id a deceased penon U roogh 
her hiMbniid or othcnw«o, if she is herself free from anv of the defects which 
exclude from inheritance " Gaagu W VM'alkajaiai 32 Item at 274 

1 I! rot her in liw Is bound to maintain a ile.ei«ed brother < wider If fallier'. 

ielf-ac luirril property dcJccii d» t» him Jm \ nit* Sanaat t Ia k -SJl(f I) ) 

d If »bo lives in adnllery »" d f» ,,uU ,B * wl,e !l nnl ,nl “ w ,0 B,! » 

Icnanca M* Sara* ShuUl t! fW'W W Atl 234 

Rot whore a wife it found to bar* ty*** W hare changed h.r wars 
iobaaqueatly, abo was green a starving allowance SsrtjniU»i re AisVarvIe'yv 
39 Mad C« 

63 



11 £4 Mltakshora, Viramltrodaya Sulapanl — If ckask r^^rooUll x 15 

L V'erssj Itl-Ui 

i e if they are correct la their conduct, bhartawyah must bo supported, 
or m untamed Wyabbiehanayah (he unchaste, however, mrwasyah, should 
be expelled pratikulaetathaiva eba, arirf so indeed those ufo are periem 
t e they deserve to be e\peUed But they must be supported, pro- 
5 vided they be not nndrate Tor, (it is) not that even a maintenance 
must not be given solely on account of per\ erseness 

V traraUrcday a 

The impotent atxl the lest being declared to be not entitled to t 
share, the incapacity of their sons also may follow, as also (.might follow) 
10 the non necessity for the maintenance of their daughter, wife etc 
The Author refutes that 

Yolnavalkya Verges 141, 143 

Tethdm, Of those , » c of the impotent and the rest Kikclrajah the 
' ktheiraja sons , and also the Aurasa sons of the impotent and the rest, 
15 if the} are free from the defect of lmpoteucy and the like, become 
entitled to a share , bhagahannah 

Lih trn, ‘Of the«e , 1 e of the impotent tnd the rest, the Kiheirajilh, 
and of others than the impotent, the daughters as long as the) have 
not been joined to their husbands, 1 c made over to a bridegroom, so 
20 long should they be 'maintained ver) properly 1 c similarly like one s 
own daughters. 

Eohitin, Of these , 1 c of the impotent and tlie re3t, Ya^Mascha, 
■the v, lvcs also , w ho had been married by reason of the impatency not 
having been determined, Sddhuii itayah, ‘conducting themselves anglit , 
25 1 e if well behaved, then bhctrlmydli, 'should be maintained 

VyabhicHrtt yah, ‘the unchaste , as also those who arc extremely 
pratlkub 'perver'e , mnasyafi, should be expelled, re should be 
driven out of the borne Bj the first c/ia, ‘and, is added b> inclusion 
that ‘the} should have the sacrament ptrforracd for them , and b) the 
30 'ccond, ‘those who indulge in drinking liquor, etc By the use of the 
word no, 'also , the Author excludes the right ol mainteiiauce(Hl-N2) 

Sulapanl 

Yajuavnlkya, Verse 143 

Their ronlepg ( wires ) etc. The meaning fa clear (142) 
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Ml lakshara — Stndhcm 
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[ Colebrtwke Sec XI J 

[ On the sejnrate property of a worn a u ] 

U) 'After briefly propounding the division of wealth left by the 

I From here begins the law regarding * a wo man '3 property " The author 
oi the Mitalislian does not appear to be inclined to lay down any particular limit 
to the word Indiana He has distinctly laid down further on that the term 
slndhantt is to bo understood according to its literal meaning and no technical 
significance has any scope The introductory remarks are very significant Tim 
author says that sf ler having briefly described the dm ion of wealth left by the 
partnts l generally, and after haring described the devolution of wealth of a malei 
the sago Yajnavalkya propounds the devolution of Health obtained by a female 
Taking this as it stands and reading it in coone lion with the special remarks 
of VijlUnesvaraaboiit the meaning of the term sAuMow it would appear that 
accor ding >0 him , all p roperty acquired by a woman was to be regarded as her 
*37?3^nnrr. a nd this would appoar io be m agreement with the general sense ia 
which that term is understood ui Western India or more particularly in the 
Bombay Presidency Sc* observations of West J in Bh ryiriAiMi vs Knnkujtrav 
lfDom 285 (F B )atp 289 also Bhaslar Tnmbnk vs Vahadto C Bom II C 
Q (0 0 J ) 1 at p 18 and the observations of Candy J in Oaulhi Wmjanlul vs 
Bat Mai 24 Bom 192 atpp 194-206 The application 11F tlm principle of Stare 
diaat to quest on j about the ttrtih ;nha> wort ed strange remits Tor whereas 
there may bo good authority in Bengal and the all ed provinces for the proposit 
ion thot ‘a woman is inoapoblo of aoquinng any property there is eqially good 
authority for the proposition that whatever a woman acquires is her el iM m 
and at least in the Bombay Presidency not only that there would bo nothing 
strange or new in such a proposition, but any other statement of the law would be 
rem veil with surprise By a strange combination of circumstances however the 
doctrine that s woman a* a rule takes a limited estate 11 only darunta nirrafc, 
ha9 come to be engrafted upon the general law of this Presidency, and this on 
account of the merest ac ident that cases first went in appeal to the Trivy Council 
either from Bengal or Madras, the appeals from Bombay being of a comparatively 
later date Tho Board in England had before them questions wherein tho mean 
mg and significanco of pa*»Jge* from the Vital/fana Lvd to be discussed nud the 
conclusions once drawn were engrafted upon decisions and cases in other parts 
of India without much regard to tho accepted sen«e of the people of that parti 
calar province It would thus appenr that the principle of Stare deem has no 
application in cases of this nature inasmuch as there Lave been no cam as each to 

give scope for tho application of that do trine Tha most recent instances of tho 

etrango results of this general interpretation of the teats for all the Provinces 
Will be loan 1 in the language of tho jndjment of Den Vassal i’ratad Stnjl v, 

If ala lei Praia I Staff, 31 AH 234 (PC )and Sin Sfralar M vs Den Sale, 25 
All 46S30I A and SU'D Panel Bakaltr Staff, Vs fUahlad ffanl So VU 
476-30 I A 909 
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Mftakjharu— Kinds of 


t CoIebtooke II 
} d/floi>afl.w 
YtT$e us 


husband ind wife ( in the text 1 ) “The eons should divide (equally 
“both the assets and the debts) of the parents . • &c the distribut 
ion of a man's goods Ins been described at large The Author, norr 
luteadiug to explain tally the distribution of a woman’s property, 
5 begins by setting forth the nature of it 

/ Yajnavalkya- Verso 143 

V.What was given (te a woman) by the father, the mother, the husband 
/ or a brother, or 1 was received by her at the nuptial lire, as 1 also 
that which was presented to her on her husband's marriage to another wile 
10 or any other, is denominated ( Indiana) a “ woman’s property.'^) 

(2) Mitakshara — Tint which pitreulrpahbhtalrdaHam, lias rjJidi 
tie father, the mothn , the husband as also by a brother , is also tint which 
was presented (to tl»e bndc) by the maternal uncles and the rest at 
the time of the wedding before the nuptial fire , and adhivedamkam, 
• 5 that tihich tsas presented to her on her husband's mrriaqc to another irj ft, 
as a gratuity on account of sujiersessiou as will be subsequently 
explained (in the text 1 ) “let him give to a wife who his been super- 
seded ic “ , and as indicated by the word adya, any' < tier, also 


1 Y»jn II 117 p 1002 11 7-8 

2 » e otbor than the gift* received ly her ami otherwiso described 

3 Tbe original is cha Colebtooke translates Or * 

The AiMiiedflwIn is that Unit ol a woman j property which is given to her 
U a soloco for the grief ot e lponeesion by another wife Yajnavalkyn Los enu 
mom. ted the circumstances undor which a wile could bo s ipersudeil Bee the 
AchaiadbjaynVerse73anl'’4(pgea 104 19G above) and m Versa "5 ( p 109) 
he hys down a penalty for tbe supersession ol an obedient wife anil giveB her a 
third ot ^tlie husband s shire See for this Vijo» II 148 and the SLUkshsri 
thereon Sea al*o 5 ZniUim p 71 11 9 0-31 

4 Yajft II 148 

o jtdyu — Any other This is a very important terra in tbo Emrti litora 
ture inasmuch as the Bmvti writers and commentators base frcoly made use of it 
lor taking on each provisions to the evicting law as they thought necessary Tbe 
word ./Id, i here as in Yaju H 140 has been utilised to in trod ice prounons 
wb«eh were not staled in the Yajnavalkya Bmrti Another term of winch similar 
use has been made is ria and it is raider cover of thus term that tbe daughter e 
son has been introduced by Yijcenesvars as an hnr ( see above pige 1067 ) 

( Conld. on next page ) 
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property which she may have acquired by inheritance, 1 purchase, parti- 
tion, seizure, or finding, are denominated by Manu and the rest 
strTdhaaa “woman’s property” 

( 3 ) (The term SlnJham ('woman’s property’) confoims, in its 
import with its etymology, and is not technical : for, if 2 the literal 
sense is admissible, a technical acceptation is improper (4) As for the 
enumeration of sis sorts of Stridhana by Mann 1 uz “What was given 
“before the nuptial fire, what was presented in the bridal procession 
“what has been bestowed in token of affection* or respect, and -what 
* has b*en received by her from her brother, her mother, or her father, ; 
“are denominated the six-fold property of a woman,” that is intended,, 
not as a restriction 5 of a greater number, but as a denial of a less ^ 

( Could from last page ) 

Tine term Aiiyi, which has sometimes been referred to as " the mysterious 
Ai</a ’ has reoeived so much attention from tho courts and so copiously, that it is 
absolutely unnecessary to refer to anv case It is important, however, to note it9 
derivation and significance It is derived is -aifi >r» ws That which was 
produced first Wien used in the kfa-tulinc gender it is nsed to eipress --nff the 
first’ Other terms used ere yf, qirpr end tpin ( Pen 

Demotion Anmrn III 1-80 and the Ramimmi thereon ) It ludi 

cates that tho word to irkch it is -ufiiscd is the first of n series consisting of 
others Its u*c with such a word indicates cognate ideas proceeding from mb » 
terra cf ijHsItm t/enrns 

1 go lu-cording to VijllaneSvara wealth obtained Ly a woman bywhcnt 
anoe, J-c , is her Stridbnnn, nodalsothat tbu term Slndhann doi s not admit of any 
other meaning than can be deduced of its etymological import ( Bee Bilambhslti 
P 263 1] 16-30) 

£ Cf with tlu", the fo Bo wing ihreo maxims which bear the samo import 

(1) mvfiini 

(2) jTTT^wirnvwiTTfTiS’iai ^ ,j huhi=i i 

(3) R-mfi-viti^mnipnar^i 

It IS opposed to tho doctrine of Jimuta Vaban See note above 

3 Cli K 101 

4 “This pusngei* read differently hv I’llitaiara and bv Jimuti Vdbnnn 
(1\ Id) It is hero translated coof rmahlj nrilh BaliubbaM* s interpretation 
grounded on the subsequent teat of A ilyoV * ( further oa) where two rtSMjns of 
an affectiooata gift aro «tat«! cup simple affection tho other respect shown 
by an olau-ance at tho woman s feet ’ CdhbrooU 

5 Olherwi o, eveu the sis hinds onomerated br UWiw would be contra.li ted 
by the specific kinds enumerated by y.jnavatkya and .\»rad.i ( Sea Balsmbhatu 
page2j311 80-27) 
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L Vent US 

{5) Definitions of adyadbyagni, 'presents given before the nuptial 
fire,* ntifi the rest have been delivered by Katyayana 1 , “What is given to 
“a woman at the time of her matriage near the (nuptial) fire, is 
“ celebrated by the wise as 'women’s property slnStutam, bestowed 
“ before the nuptial fire* Adhyagm ” 

“That, again, which a woman receives while she is being conducted 
“from her father’s house 2 3 is instanced at the property of a woman under 
“the name of ‘gift presented in the bridal procession' Adfiyiltuhanilum. 

"Whatever has been given to her tbroagh affection hy her 
‘‘mother in law or by her father in Kir, -is abo 1 what is received by her 
i‘it the time of «alutiog the feet of the elders is denominated an 
“affectionate 4 present* Pufnfollam” 

"Tint which is received by a married womau, or by a maiden, 
“m the house cf her Lusband or of lier father, from h j r brother or 
1 from her parents 5 is termed Sawlfofilum* 'a Vmd gift’ " 


1 Verses 89a-897 

3 Jlr Colebiooke ndds a noto The It inalura and CJininmuiu read “ from the 
parental abode The original expre sion there is fT q-m^r if anil it nouldmake 

no difitienco wbethor it laftff'pi^orsTTtr^botli tint expressions having the force to 
tBilicnlH 1 the abode of her father » * Uie parental abode ’ It may bo noticed that 
the expressions aro used in contradistinction with the ‘husband o abode " 

The corresponding Marathi word m?x would make this quite clear, tba idea being 
that she is being earned from the house of her birth to the new homo by inornnge* 
I’ropcrty bequeathed by the maternal grand father is her taudJytLi strfnlianfl, 
which she can alienate withoittbn consent cf the husband. Vcn/nriih vs ffu 
mnnlgouia 34 Bom L B 1144=51 Bom 85 Uidlnliinn a Ptilai ts SellnfXnmwa! 3 * 
Mad 208 

3 Mr ColebrccVe mentions a reading in tha Sari, (,'hnndnSa— “ given to her 
at llie time of making an oboisance at licr feet ’ while no sneh reading is available 
either m the San «Vrt Text of the 6mrti Chandnka or the translation by Mr 
Knmasnamy (IX 8 ) Tho Smrki Cbandnka simply quotes the text of Katyxynna 
as here and adds rr'rmsr-'in Vm I'fr The Pad/iinHlaa^an (means) — given 

at the tune of tho salutation of the feet And the is generally made by tho 

newly married, bride going f r the first time to her bnslmd a abode 

•1 See note above _ The VwTfi^CJiindnJa and tbe I %rtimtlraila m follow this 
rending But the ifrrfnalortr ChuilanKini, j.nd T r »tcdi Chanhv read denomiDated 
an a quuitioo throngh Welinew loumt/arulnm ’ Colebfooke 

5 The Bengal rending from herhueband instead of HTnim. 

Bee Balnmbhatn p )] 7-8 Uc notices the interpretation by the 
‘ Fasierns ' on tin term and adds at the end that this is ( in addition 

to and ) different from all tbs property referred to above C Verso 901 
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Sulapjnl 

Yajflasalkya, Verse 143 

Atttjtiffn,'* ttlefirs,*! 0 norths fire at_the time r f the wedding 
by the father and Olliers, dattarn, ‘was given’ Aditietiantlani,' ‘as a solace* 
for her agony, 1 e at the time of tbs second marriage, what wag given 5 
to the former wife 

By the use of the word udya ’or any other,’ nftor adkoedaniln, are 
included In the timliamka and others, vide KStjayana* “that again 
"which a woman receives while she u ( being ) conducted from her 
‘‘father’d bouse, is called adkyncilhamhtm, a kind of strulhnrm " ( 143 J JO 

(C) Besides, (tire Author sijs) 

r Yttjfiav&lkya, Verse 144 ( l ), 

I That which has been ‘given to her by her kindred ’, llaiidhulattam 
as well as her 'fee or gratuity 1 2 S'uliam, or anything ‘bestowed after marriage’ 15 

Am Mhcyakmiu ) 

Mitaksbara — -Bandhobbih, by her Imbed, 3 1 e by the mdlrbandhus as 
well the yUrbandhus ot the damsel j yad daltam what has ken given, 

1 -nRitJHK' > e tho pun caused to tier on nciouut of the husband marrying 

another wife .As for the and the mutual rights and liabilities of the 

wife and the husband in that connection roe Atbniadbyayit Verses S 73, 7* und 
7d Text pages IS— 19, and tr pp, 1M 200 above ( I art I ) 

2 Verse 894 

3 "Her kindred”—! s her I id d red through her pirenh, before marriage, and 
her kindred through her husband after marriage These 1 1 — the parents and the 
husband — are the media through whom ( her kindred ’ are to be determined The 
kindred of a person— whether mnlo or female— are those who are directly related 
to such person individually, or mediately through others who are kindred of that 
person In the ca’e of a male the three kinds of kindred or tandbiu have bcon 
enumerated above The case is somowhat different in tho caso of a female. 

Tor, (1) after marriage, her boni&iu are thoso ol tins hus'oand il the marriage he in 
»n approved form It is ©nlj when tho marriage is in an unapproved form that 
her kindred are iboso in her own individual right, and theso would be her children 
in and thoao relatione connected through her parents 

(2) Before marriage, her kindred are either her father's kutderd or her 
mother a kindred which would agaia mean her father's kindred alone, unless her 
mother’s marriage wan in an unapprosed form See further on onder verse 145 
end also the observations of Chandavarkar J in Jatijl tin vtJelhti Ajynj\ 32 Bom 
409 at p 413 , Tolaran va Haataanim 36 Bom 339 
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{ g. by these S'ulka, 1 2 (he gratuity or fee, that after the receipt of which 
a girl is given in marriage Anvadbeyakam, what is kstoiccd after 
mintage, mnjofteviiv), ix- subsequently to tbe mar rig e, what has been 
ahitain, deposited, ie given. 

5 (7) It has also been said by Kalyayana 3 : “What is obtained by 

“ a woman from tbe family of her husband at a time subsequent to 
“ her marriage, is called au Aitvddheya oi ‘gift subsequent* ; and so also 
“ that which is similarly received from the family of her father. " l5 
termed “a woman's property thus is this passage connected with 
10 that which has gone before 


Viramltrodaya 

I bus having in details stated (the law relating to; the property of 
a male, the Author treats of stridhana, 'the woman's property*, with & 
view to discuss the 'mother’s wealth' stated before in the text 3 : “ ^ 
\5 "the mother’s (property), the daughters (shall take) the residue aflcr 
" (the payment of) debts ; in their default, the issue (succeed).’* 
Yajnavalky a, Verses 143, 144(1) 

By the father and others, given through affection; adkyagm, ‘in the 
presence of the fire’, ».<?■ near the fire, at the time of marriage, what was 
20 obtained from even on outsider'. Adknedamkam, ‘on the occasion of 
supersession , as may be hereafter stated 111 the text*: ‘To a superseded 
wife one should give* etc. 

By the bandhux, ‘kindred , such as the maternal uncle and others, 
dallam, 'given , through affection; sulkam i.c. wealth settled by the 
25 father and others intended to be given to the bride and the bridegroom; 
Am adheyakam, ‘gifts after marrnge', such as stated by KatySyamd »*• 


1 BahuntbattcL (p 25* 11 14-16) states that according te tbe interpretation 
of Kalpnlnru, this rafari to the property of a sister married under the itiuro form- 
Do also stakes the interpretations pat by TTaljojioiia and VySia on the term eha 

2 Verso 809 

3 YSjn Verse 117 ( 3rd quarter ) p 1004, 11 21-23 
4. YSjn H US 

6 Verse 80S 
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,f At a time subsequent to the marriage, what was obtained by a woman 
"from the family of her husband, that is called Anv&dkeya, as also what 
"was received from the father s family. All this kind of slndhana is 
declared as Sauddyikam By the use of the word ddya, 'or any other’ 
is included property transmitted upon the husband s death By the 5 
word cha, 'also', are included articles put on b> her such as clothes, 
ornaments etc The word eia, 'only , excludes property which was of 
the husbands exclusive ownership [143, 141 (1)] 


(8) 'A woman’s property’ has been thus described 1 . The Author 

next propounds the distribution of it 1 * 

YSjnavalkya, Verse 144 ( 2 ) 
j\l she pass away without issue, her kinsmen should lake it. ^ 

(9) Mifakshara — Tal, it,i e the woman’s property described before; 
alitayam, if the i coman pass away, i e die, aprajari without issue, te with- 
out progeny , m other words 1 leaving no daughter, nor daughter's- 
daughter, nor daughter’s son, nor sou, nor eon's Bon, bandhavah, the has 
men, i e the husband and the rest, as will be ( presently ) mentioned 
avSpnnyuh, should tale it 


10 


15 


Sulapani 

YfijnavBlkya Verse 144 20 

By the father's kinsmen and tbs mother’s kinsm Bn given Sulka has 
been described by Koiyayana 1 Far the furniture in the house, lbs 
"conveyances the milch cattle, ornaments and servants whatever is 
“obtained as the price of these, that has been declared to be known as 
ffu/faa" Ani&dheya, however, he has stated thus ‘ After the marriage, 25 
“however, what Las been obtained by a woman from the family of her 4 

1 1 | u above in vorsca Yajn II 143 and 144 ( l ) 

See Cm Ktsarlm vs ffaruraj Itvcojx 30 Bom 431-443 ( V C ) JanjMn 
n Jelha Appaj i 32 Bom 400 = 10 Bom L B 532 Ikunackniya rs Ramchsrya 
33 Bom 452-456 

2 There is a mistake in the printing of the toil on page 103 Instead of 

i'll? 1 ? -ffjyfl? &c read jifijitij^iytijXTrtrtr^^Tvig 

9 Verse 899 

4 qrn^n, FySawW reads ifem. Other readings are ROTf end 
and the SartithanAn ia reads ^ ' Si WTTJnSt wHI^V 2 'TTtTJ 

64 
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‘'mother, that baa been declared os Anmdh&jo as also that which was 
“obtained from the father's family" 

This property as also the property of a woman married under the 
Jhtira and the like form, who has died without a child such property 
5 of her as was given by the kinsmen and others, her relations i 0 
brothers Bhall take. As says Gautama' ‘ The Bister s iulka goes to the 
“uterine brother after the mothers , some hold, even before ’ ' After the 

mother' i e after her death When the mother and the father, how W«» 
are living, then it goes to these only, vide Mann* ‘ That property of 
10 1 * hern as may have been given to her in marriages like the Asura and the 
"rest, upon her death without progeny, such property is intended to be 
“for tbo mother and the father ’ ( 144 ) 


(10) Thu kinsmen have been declared general!} 3 4 to be competent 
to succeed to a woman's propeity The Author now distinguishes dill* 
15 erent claunants according to the diversity of the marriage ceremonies 

I YSjnavalkya, Vorsc 145 

\ The property o( a childless woman, married according to any of the 
fear* forms inch as the Brahma and the others, goes to her husband; it 
will go lo her daughters if she leave progeny; and in other 5 * forms ol 
20 Damage, it goes to her parents j 

(11) MitiksharS: — Aprajasah slriyalj, of aMHess woman , as before* 
stated, and who had obtained 7 Use efntus of a wife by any of the four 

1 Ch XYVIII 23-21 

S Cli IS 107 

3 B «0 Jtmghilat T! Jiilut Appaj* 22 Boro alp 414 

4 i 4 according to the lint foot forms which aro conaidered ns (be 'appr- 
ored forms* of marriage, m the Zimina, JDaira, Ar<ha, and Prijapatya Bed 
Millie 'tor* fariimr on 

(j i t the Iwt four terms called the unapproved forms rr tbo drnra 
ttindtarva and 

f f 4 InYajS II 111 I t without any of the 5va defendants mentioned 
above Balsmhtottl P *•»« 

* LhSryStrsa prvftsyih ( kthW otto ) literally “ who liu obtained wife* 
hood ” Colcbroole lran>l*tc^“‘»bo had become a wife’ 



^ ”| Mitakshar 2 Husband and Ins lapintbs 
Verst ,45 J 


modes oE marriage denominated Brahma, Dana, Arsha and Pfylr 
yatya, (ind) who has died, dbnam, the property? as before described 
devolves 5 in the first place bhartur, on her husband j On failure of 
Imn, it devolves on the sapmdas 3 nearest to him But Sesheshu, m other 
farms * of inarmge t. e (those denominated), the Asura.Gdndhana, 
lid! shorn and Fuisackt, tat, it, i e, the property of a childless woman 
pitrgami, goes to her parents The words MM ( mother ) and PiiA 
(father) when combined make up the compound pi/aran (both parents). 
That which goes to these two is pitrgtlmi. Although the mother has 

1 i t the whole property ( Bilambhatts p 256 1 22 )’ 

2 Bharturlha t at ( ) Lit ‘•becomes tho husband ’a ( property ) 1 

Stndhana — 9ii«ees3ion where it was hold that marmgo m the A tirao form war 

well recognised in a community in the sense that it was ‘approval/ Iho husband a 
Loirs wore held entitled to the SlruBittin AuArnflmvs Shtv Pal ran 48 All 12« 
nnd in this eg so the court heU ( p 135 ) that where a particular form was not 
regarded with disapprobation, the other side must prove that it was not of the 
approved kind 

To the stridhsna property of a woman aeon by adoption along with on other 
co wife, and a son born of another wifo succeed equally os husband's Bapindas 
Gangadhar Bogle, vs Htralal 43 Oil 044 

Tbo strtdhnna of a remarried girl goe3 equally to the eon of her first hut 
band and by the second husband Bapu vs katlwMth 36 Horn L B 140 

Under the V Mayukha the non technical stndhana geet to a son m prefer 
once to a son's eon Bn Unman vs Jagjtvandai 19 Bom L B 629 - II Bom 618 
As between a legitimate son and on illegitimate daughter hern in prostitution the 
sen is entitled to succeed MeomUhi vs T/iorruuxfi 38 Had 1144 

3 CoJebrooLe translates, ‘It goes to bis nearest kinsmen ( Sapn das ) allied 
by funeral oblations " This delinitiuu or description of a Sapinia may fcc correct 
ondor the law in Bengal The Hitikshsra understands that term ijmto differ, 
ently (See Yajn I 52 pagss 159-151 and LatlMat vs Mankamtrhu 2 Bum 
388 at p 423 See »l°o Toloug J in Gy ain’t case in 17 Bom 114 at p 117 and 
Parmirppa vs Shidappa 30 Bom 697-8 Bom L B 685 Bee also note 1 on page 
1071 above ) This translation therefore of the torm taptnda is not good so far 
a# the Mitaksliara is concerned and has been criticised in Beveral cases the most 
recent of which is iVeiiio Altai vs Sitabaggalhaehl 36 Had 116 and cases. Cited 
there As regards the succession of Iho husband's taptniat see AnjJnaJm w 
Shmpah 30 Bom 333=8 Bom LB 12 Bat Insarlat ve Ihntrag Morarji 30 Bom 
431 (p c ) at p 443 And generally aLe /angluias v* Jttha JppnySi Bom 40? 
at pp 412 413 and Tula ram va Naragan 36 Bom 339 at p 345 (F, B ) 

i f t the remaining four called the un approved, 
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already been indtcated in the elliptical 1 compound, still her prior 
(right of) succession Ins already been 2 specifically mentioned before 
On failure of them the ( right of) succession is that of their 3 nearest 
relations 4 by propinquity 

5 (12) Indeed in all foims 5 of marriage, if the wound be prasota, 

Teait pogeny, i e if she leave issue, tat, i7Tt e. her 
tifiM*'' 8 in ^ eri 'property, dnhilrnam, wjU g o to htr daught ers H ere 
"by the term" 1 daughters ’, ‘daughter’s daughters 
are* expws«ed, since the daughters themsehes have been c\pressly 
10 mentioned in the (preceding’) text ‘Of the mother’s (property) the 
"daughters ( ihall take ) the residue &c.” (13) Hence also, upon the 
death of a mother, the daughters first take the mother’s property 1 
And there al«o, in the case of a competition between the married and 
the unmarried (lie "uumarwed (take) Bat on failure of these, the 
15 mamed (take) And there also, in the mse of a competition between 
such ob are endowed’ and those who are unendowed the unendowed 


1 Called the Ll«it>ha uni residual Deerdca la this compound only one word 
is retain id and tho others ere dropped, Iho cno word remaining haring the capacity 
to express tlo ether* dropped Bee noto 3 on p 1001 

2 . t p 1031 1 n 

3 Their, i s of the parent* 8 oe cote 3 abero on page 11.3 For a fuller 
disunion on tho meaning of the pronoun rp^eec Tularnm vs Wflyan 33 Bom 
330 (F B ) 

I Tnlfratyito uMi-aai — Praljaiaa»at arc tboso relations whoso claim i* 
based on proj inanity Colobrooke tranelstcs ‘ their next of kin ” 

B i5arr[*J«ro— i , as regarde tho right uf eaueMum of the issue, lh«J 
leke precedence in ell eases irrcspccUvo of the particular form of marriage B"t 
the lasuoor progeny Loro meant I cr own l no ond not tire issue of a cowifo 
The particular cnee of the succession of (lie daughter of a cowifo of n Superior 
clats would not otherwise hero been specially mentioned Bee also Uhnacknryi 
vs k inlan^tharyn 33 Bom doS, where the ha-lond was alloyed proforeme 
orcr a atep-son Bsjnmblinfte notes several readings Boo p Jj 7 

f Irkytnh — 3 *^^ i < are cxjrcfslv sign if cd and not meroly (o l«j inferred 
7 01 lajfiaTa.lkj'a II 117 Beep 1001 11 51-22 
3 Vafnltaatfi I s tlte ffrntlAonn of the motber 

0 7 , e-nf,«SjA,fa — sj wcD establld* 1 lu Mr well piovi led for Comparative 
portity Is tho only criterion in eases of comp Upon betwcvn Ibe mamrd daai, 
hlrn eed U i* Oft intrndrd that an la jmry shew) 1 bp hold going into all the 
( Conld on fieri page ) 
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take (the succession first) j and on failure of them, those who are 
endowed As says Gautama 1 “The Stridhnna proper tj goes to tee 
“daughters unmarried, 2 and (foiling them) to the unendowed ” Here 
the use of the particle tha, and', males it devolre on the endowed also. 
“Unendowed" are such as 3re without issue or are destitute of wealth 5 
Exception Sulla U 4 ) But this (rule Isolds) with the execution 
oE the 6wnx lor the S'lrihx goes to the uterine' 
brethren only, Vult the text of Gautama 3 “The sister’s S'uli.a* belongs 
“tirthe uterine brothers, after (the death ol) tFe mother 5 .” 

( Cnnld from last page. ) 

misnto details of income d.c See Rosado S is Tetania vb Bataua 23 Bom £25 
“ Whan, however, the difftrtnc* in wealth n marked tbs law requites that the 
whole of tbe property ahould go to the poorest daughter ” lhd l and also eases cried 
on pages £52 and 253 of llin report The Unendowed me explained further on 
as being tho‘e who ere without uroo or are destitute of wealth 

In Bapura tb Parttva 30 Bom T, R 118 it was held m the case of a male that 
a posthumous danghtcr mu entillod to surreal 

1 Cb sxvra 22 

2 The unmarried excludes the married SleoGetuid vs Tam ^fJAm,8LncV 182* 

3 CL XXVIir 23, 24 

4 Sulla — Colebrooko translates this as « the fee or gratuity” This is in 

accordance with the explanation giren m Aalpataru and quoted ny Balsmbhatta 
on (p 254-14 ), >irRi iTPf Tr "The propert y of a sister married 

according to the Ature or Bimilar forma of niwfigo” i » the bride price To 
thotamocffcCtT' 1 Hared at ta on Gautamo’e text Baiambhatta notices two - other 
definitions or descriptions of this kind of Stmilana, viz those given by Kityayana 
and Vyata •— /loljejmnn defines it as 

ssutTHismt qJarmirinien^ i a?* b*t 3 smNli^ra 'I 

Tr “ Whatever is obtained as the equivalent ol household utensil*, of leasts 
ol burden, of milch cattle or ornaments, is declared ( to be) bulla f and this has 
also been cited in tho Vyavabara-JfaynkJia and Daynhhiga IV 3 19-20 

Vyaia defines it as VlAl *®fir SW lialambhotta ox plain a 

it as fl^ijiptqg-ismif a^-iuf » t presents ka giren to induce her to go 
to ber husband a hou"e, and thus it is Ttry much like tho Adfydialanda 
See Daysbhiga IV I 0 

5 This interpretation is according to that given in gubodbuufp 7J t 5) 
Balamhbatti ( p £57 I £2) and Kalpataru explain it similarly, and so also 
Haradalta The Dayabhsga, however, interprets it differently According to 

l ConO, on next page ) 


1136 


Mitakuhara — Thar children 


rxoienrooice h 
I YSjflavall.ba 
L YeneUS 


(15) On failure o£ all tbe daughters, the, daughters’ daug hters take 
•n i . > l M under tins text 1 : * It will go to the daughters if 

" sbc leave progeny, &c 

(16) If there he a multitude 1 of these (and if they be) children oE 
different mothers, and unequal in number, shares should be allotted to 
them* through 3 their mothers, as directed by Gautama 4 : “Or, accoidiog 
“to the mother 0 , 5 ' let the special share (be adjusted) in each class 

(17) If there be daughters aa well as daughters’ daughters annul* 

taueously*, a trifle only should be given to the 
daughter! 0 ' 8 daughters’ daughters As has been directed by 

Mum* “Such of the daughters of those (daughters) 
“as may exist, even to those, something' should be given, as may 1* 
“fit, from the property of the grand mother, on the score of affection 
(IB) On failure also of the daughters’ daughters, the daughters’ sons 
are entitled to the succession As says Narada’ 
“ (Let) daughters (divide) their mother's (wealth), 


Daughter's sons 


( Conld from lait pact ) 

ilio Dsynbhiga, Brst Ibo uteruio brothers Le —sod l lien after there, and m tLcir 
ale.em.0, tbe mother sod thon tbe father Lc take ( ito IV 27-29 ) BalowbhatU 
explains ‘ Mother ’ here, to bo the woman herself , > the sister hersolf (8c 6 
lUJambhntli p 7 o7 1 £ 3 ) 1 ,« Yajn II 1 IB ( 3rd quarter) 

2 SnmnSyt (wmj-ia a collecting tagother of person! with cocflictingchinia 

3 Tbo princijilo «f tin, rule enumerated hero u the same es laid down in 
regard to iho property ot a mil, when, several person! loy claim though their 
respective wale ascendants i e that laid down in I'&jli II 120 (p 1017 U 23-31) 

4 Ch XXVIII 15 

6 n tho share of a particular Uaunmt is to bo determined by regard lo 
tlie number of her mother e slftur! as woll as that of her sistarB, m other word* 
j»r «fi r/« first and then per mput 

C Here tire word Saanayn dors not predicate any cl u m on behalf of the 
daughters’ daughters It only indicates their co cuslcncoalang with the daughters 
1 Ch IX 103 

ft Stmi'fnflj, — Ivnlluka Wd* Ilia*, the EtsniUknighters should bo nn 

married Samyna A«r«ya»ii raj*, ' When Ibe married daughters a, e dead their 

daughter! ihall bo presented al will ly itieir maternal uncles with the share which 
their reotLori would have received as a token of respect" /’^teanundatoothrnks 
that « on the tecro of affoctwa” tneana ‘al Iho plcn»nro(of the heirs)’ But AornloM 
deduces from the same term the absolute necessity of the gift Duhler 
9 Ch XIII 2 
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“ or, on failure of daughters, their (male) issue. ” 1 For, the pronoun 
lal, jV, 3 refers to the continuous term ‘daughters’. 

(19) If t here be no dau ghters’ 3 sons, sonstakc (the property) ; for 
Sods ^ bas^IreaHy becifdcclarcd^ 11 In their de fault, the 

“(mile) issu e (succeed )-' 1 Manu 5 likewise shows the 5 
right of daughters as’weUasofsons to the mother's effects: “But, when 
“ the mot her is de ad, all_tlie_ uteriue Lrotliers shall equally dividellie 
“ mother's property, and also the uterine sister*. 1 ’ (20) The maternal 
estate^all the uterine brothers should divide equally, and also the 
uterinrsisters should divide equally : such is the construction And 10 
the mcahmg is not that 1 uterine brothers and sisters share together 4 ’; 
tor since the abridged' form of tlie conjunctive compound has not been / 
employed, reciprocation* cannot be (construed to iiave been) indicated; i 

1. -r^r— The SmrticAnmlnU interprets this M ‘the female nine’ tfim’l?. 
’■JWRi'i'VJFni fri ■v mi (See p 28G 1 2) CoJcbrooke translates m “(male) issoe”. 

2. Sec miambhojt; r 258 Tic resell os to lie order of succession, on 
account of this note of the Jlitikshnra is as follows — 

“After tic mo tier, her daughters take the ilndiann, in tie absence of 
tho daughters, from lioso among her i*3to, the daughter’s daughter take first, then 
tho daughter’s son, &c 

3 unit a VShant seems to hire nnderttood lie pronoun i( ns refecnrng to 
tie word “mother". See Diyabhiga IV 2-13 

3 ColobrookB translates “If there ho no grandsone :n the female line ” 

4 Yajfi II 117. (p 1030 1 20 above ) See Bhmacharya vs lUimachaiyn 
S3 Bom 452 at p 456. 

5. Cb IS 192- Tbe kalfataru reads Sant pitrih tahednrah (Sen Bslam 
bh&tfi p 259 I 18 ) 

6 BamUiiyd — i t together at a time The meaning is that the two sets ol 
heirs vis. tie uterine sisters and utarine brothers, do not take together, bnt that 
each set takes separately 

7. Bee notes on 5 10W, 1092 ( nipra ) aa regards the severs! meanings of 
rfn and the characteristics of on Siaii/ka compound 

8. If reciprocation were meant to bs indicated in the teat of Manu, the 
word Bhratr ‘brother’ wonld have been used Inflected, ho wever, in tbe dual Dumber 
to denote ‘brother ana sister’ ( P««» I 2-«8),orelse ‘ebjldW or some generic 
term wonld have been employed in the plural ( Posmf I 2-64 ) But the teat is 
not so expressed, consequently rw/vewicu is dqI indicated Bee Jirlodlirti p 77 
11 16-25, Bilamblattn 


U$8 Mltakshara — Slip-daiigliler ffSlitSw 1 * * 1 ^ 

L t trie US 

tbe (conjunctive) particle cha can even be consUued to hate b°en ti«ed 
with reference to the person miking the partition As in the example. 
11 Let Dmdatta practise agriculture, and Yajiladatta also. 
(21) ".Cqually 1 " is specified to forbid the allotment of deductions 
5 ' Uterine ,J is used (with a view) to exclude the non uterine 3 4 

( (22) The StritUma of a childless woman belonging to an inferior* 
tribe, however, the daughter of a co wife 5 6 7 * of a superior tribe Takes 
Slap-daughter though springing from a different mother ' 

i * Page 102 

Ou failure of her, be» issue (shill succeed) 17 dc Manu £ “^Vliat' 
^ “ever property of i woman may exist, such as had been in any 
“manner given to her by her father, let the dangliter of a Brlhniani 
“co wife take , or let it belong to her offspring" (23) The mention 
of i Brtbmam includes by implication (the daughter belonging to)any 
superior class Hence the daughter of a Ksbatriy \* co-wife tabes the 
15 goods of a childless Vaisyt oo-wiEe 

1 Aa has been kid down in the law regarding the properly of a mile * ! 
Sea Taja U 114 p 8911 lOaupra 

2 — 3 Oolabrooka tc onslnleJ. — whole blood The Repression in the text 13 
sodaru-belonging to the *affle uterus The expression used by Vijnanesvaro in tti* 
same passage is Bhwudara— which has been translated as non-i&niu Colebrooke 

translates as half-blood which is not sufficient ( Bee note p 10 98 nuprrt ). 

4 Thu is in accordance which those provisions under which intermarriages 
among soveral writer appeor to hove been in force Get lajnaiaUya Achiridbya-P 

VoR83 67 ( p 168) 88 p S3G, 90 (p 241) and Vjavahara Ver-a 12., p 1033 

6 This word is derived as follows wiH qflpipn W~?t — She whose 
hnshand is enual i t the same £ as the other )h a co wife The f arm is based * n 
the rulo fr'l ( Panuu IV 1 35 ) “In forming tho feminine with th« 

affix the word <# always talos tho snbstitnte ^ in tho words liko Wl^ and 
the hko t $ fltTFTT, n+n-41 &■« Colebrooke translates ,« ' a rival wife ’ 

6 Ch IX 198 * Hnr offspring ’ or ‘ issue ’ ( Colebrooke ) Apoty* (JUT)* 

here refers to the daughters alone Seo Sarejnn iSraynw Most o! the commenta 
torn on Minn agree that the property doei not go to tho brothers of the wife 
concerned It goes m the first place to the daughter of a Brahmam wife, and «n 
her absence to her offspring t s tho female offspring 

7 This inference ;s contested by Snkrskna in his commentary on tLo D«y*- 

Bhajo of -7ira4ln-I r oinwi Colebrooke 
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Verse US J 

{ 24 ) O n Eallofe of sons, grandsons inherit their paternal grand- 1 

Sens* sons mother's wealth For GautamaT^ They, who 
“shire the inheritance, most pay the debts ’ and 
the grandsons are boind to discharge the debts of their paternal 
grand*mother , for die text 2 expresses ‘ Debts must be paid by sens 5 
K and sons’ sobs ” 

(?5) On failure of grandsons also the husband and other relatives 
Husband and cthon above mentioned 3 are successors to the wealth 

Vxramltrodaya 

Thn9 by discussing the stndkana, his been discussed the mothers 10 
property Of a woman who had no issue bom, or of one all of whose 
sons and daughters are dead, there being an absence of motherhood, 
which 19 the counterpart of a living (child), who shall take the pro 
perty ? So the Author says 

Yajnovalkya, Verses 144 (j) 145 15 

Aprajayditi, (when) 'without issue,* e without a living daughter 
and son or any of them, atitayAm, (when) 'she pa«ses nnity’, lot, 'that 
i e , the stndlma, bAndkaiAh, ‘the Linemen,* e, her relations, gtdfi v 
nuyuh 'shall get . 

Here, moreover, this is the special rule in the case of a woman 20 
married according to the (four forma) Brtihma, Dana first a and PrAfA- 
patya, the stndlma of a childless woman goes to the husband In the 
case of the remaining four forms of marriages— bj the use of the word apt, 

'even , even when there is no marriage— her property goes to the father. 

If, however, she be offered in marriage and is devoid of a son or a 2o 
daughter, then that property becomes of the daughters as their own. 

In their absence, moreover, the daughters son, mentioned before by the 
word ‘issue , becomes entitled to the property, os under the teat of Manu 

1 Oh SN 40 Cf Yajll n 51 p 79» unit 

2 Bee Yajn II fiO p 792 1 7 Stpre The two tests nm thw 
( 1 ) The sons ond grandsons should joy off the debts &: 

(2) Tho»6 who take tie mlientanee most pay the debts l'rora theso 
an inference follows list the »"d S'“* on = (ake tto “hentancc 
( Bee Sthndbuit p 7711 30 31 ond Bsl.mlil itti p 200 11 ror inch an 

inference lorfoer one more premi o is want ng sir ihote who pay the debts, 
toko (ho inheritance 

3 t « m.T*jn II 144 
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tlie (conjunctive) particle da can even be construed to have been used 
with reference to the person making the partition. As in the example, 
" Devadatta practise agriculture, and Yajuadatta also.” 
(21) “Equally 1 ' is specified to forbid the allotment of deductions. 
Uterine 1 is used (with a view) to exclude the con- uterine. 3 
j (22) The StnSana of a childless woman belon^m* to an inferior* 
tribe, however, the daughter of a co-wife* 0 [ a ^perior tribe lakes 
Stepdaughter. though springing from a different mother. J ' 
*Paoe 102. 

I „ °o fnilure of her, her issue (shall T7* Mann.-.; “Wliat- 

„‘” r property o£»wom»n naj exist, !K h „ w bEm in L M j 
i W„ g , TC „,o tarbjkrr al be r , I « t | lc4l „ gUter( , i , 
Olillw : ° r j et ]t Monf! to i.er offspring.” >23) The mention 
s ” ' H t 7 , '" pli “' :0 ” <‘ he W belonging to).»J 


Tijn. ItU»T«M MO mpnl” " ,S * ,I ”S “ l “ P re W‘J «i «■ n»l« >■ I- 

“t™* ion “ “■ “ i! 

”»■ >*•-•« u m.ww.-.M* b» u.. p , to 0,11 

*■ ™. b I, » ydl J “ . S " J- 1088 

mo»B ml rnrupna , „ h ,„ ^ »“* UtoBntltlf" 

b Tib I. *H»a . Jj ” v '"" 155 p I0S5 ' 

l«l#rdlsc«iaAlt. t .th#««Dor», lUrtiTT," ^ w OTcfl— She whose 

tho rule (Vs ( finlni IV 1 is * „ j & co ‘ wifo ' Tlio form is bused on 

■Jlix ifx, tie word qff ukM ' ,., 4 lorm ' n S feminism will, the 

Uio like i. p, <ifr4! F Wefiic.CoU lo( ,L. ' a ,i 0 * ,,nl l 18 ^ " kc ^ mi 
C. CL. IX. 108. ‘ Ucr offipitBg. ot , • "f. * Wif °’ ’ ' ‘ . 

“ w refer* to lb© daughters *!»«,. c,_, n * (Co«WMl» ). jijntya (TTfiS)* 
ton on Mtno «gr M tluil |bo propertr a! " n J’‘ nmn !l a r«- Stoat of tlio common ts- 
eonctrtied. U gw* in u,« Erst «!.,« , « , 8 ° to ltl ° lrot hers of the wlfo 
het ftbsenen to L«r oJUprlnc S t t),» , 1° D ^^° r 11 ^frahno*, wife, tnd In 

- u . , . , *• ' •- wo lea:*]* offspring. 

». IftU tnlrrnneo !• eor.'ciUxJ b» 8riV».\ „« i 

Jiutoa-rtiw. CoklrooVo ‘ " ° 1,4 the Oo>. 



m,, 3 k ? h ar3,ViriimltriidHys— jj.g 

Kcrse 145 J 

( 24 ) On failure of sons, grandsons inheritjheir paternal-grand-! 

Sons' eons mother’ s wealth. For Gautama : 1 saysf “They, who 

“sliare the inheritance, must pay. the debts:", and 
the grandsons are bound to discharge the debts of their paternal 
grand-mother ; for the test* expresses : ‘'Debts must be paid by sous '5 
“ and sons’ sons-" 

(25) On failure of grandsons also, the husband and other relatives 
Husband ana otters above mentioned 3 are successors to the wealth. 

Viramltrodnya 

Thus by discussing the slridhana, has been discussed the mother's l(j 
property. Of a woman who had no Issue bom, or or one nil of whoso 
sous and daughters arc dead, there being an absence of motherhood 
which is the counterpart of a living (child), who shall take the pro! 
perty ? So the Author says : * , 

Yiijnavnlkyn, Verses 144 {»), 145 

Aprajdydm, (when) 'without issue’, i. c. without a living daughter * 
and son or any of them, ctttAydm, (when) ‘she passes away', tat, 

IA, the ilrldhana, bdndlm&h, 'the kinsmen’, 1 . e., her relations cidii 
nuyuh 'shall get'. ’ ^ 

Here, moreover, this Is the special rule : in the case or a woman 20 
married according to the (four forms) Brdhma, Dana, Ariha and Prdjrf. 

/nfjfl, the stridhana of n childless woman, goes to the husband. In the 
case of the remaining four forms of marriages— by the use of the word a pi 
'even', even when there is no marriage — her property goes to the father 
If, however, she be offered in marriage and is devoid of a son or n" 25 
daughter, then that property becomes of the daughters as their own 
In their absence, moreover, the daughter's son, mentioned before by the 
word 'issue', becomes entitled to the property, as under the text of ,M, n „ 

!. CL XII. tO Cf. Yijn. II. 51 p. 7P1 crti. 

2. g.‘c Yijn. IL 50 j\ .02 L 7 Svpre. Tlic two texts ran that 
( 1 ) The ions ami grind-onl (lonld par off the drill &e. 

( 2 ) Tlo*c who tike Hi" lalcritinre, timt psv llo AUa. KjOrn U* M 
»n InftTtncr fo!!ot>» it at Up *'n* »ml gnni-or* Uln the inherit,^ 

( Pop p. 77 a 50-31 end W)im" *H> p IfOlLH-13). for Mel, 

tnterrace, ]o^rclpr,onp^rorr^r<ali'ei , Tit. 1 L 0-0 who pay rh« ^ 5 .,, 

Uke the iabcritincp 

.1. i.e. iaTiiii.il. III. 

0 $ 
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6tated above even w hen tne daughter is living some portion is indi- 
cated Tor the daughter s son. 

Here m the case of the Brdhma, Daiva, Arsha and Prfijapatya 
forms of marriages the property "which a woman dying without issue 
"leaves, that is intended for the husband only , by this tevt of Manu' 
it should be noted that in the case of a Gandharva marriage the share 
of the husband and the father is equal. (1 44, 1 4 5) 


Sulapanl 


10 


Yajnnvalkya, Verse 145 

In the case of marriages like the Jirdhma and the rest, the property of 


ill IUB easa 01 marriages lure tee Jirfihmu and the rest, the property 01 
i childless woman, goes to the tiushand If, however, thero bo daughters 

in.nnfliirll.nr,l<. l »W.». ... . 


ii, uovrever, uiero do hb 

born of her, then ( it goes) to them In the case of the remaining «. &. «• 
Mura and the other forme, it belongs to the mother and the father alone 
Theiight of the mother's sister and the rest to the property in the 
15 nbsenee of the husband and the rest, has been stated by BrhaspaU 1 
The mother s sister, the wife of the maternal uncle, the wife of the patoi* 
nalunole, fathers eater, the mother inlaw, and the wife of an elder 

'brother— all these have been declared to be like mothers. When of these 

ZTZVZ • 0081301 ??* ° T a , daDshlct ‘ s «tW, or their son also, 
then the elster s eon and the rest 3 shall take their property.! 145 ) 


20 


(26) OnUurccWoi train* „[ SlMwa, the Author .i* 
something concerning a betrothed maiden 

YajHavalkya, Yerse 146 (1) 

.. 1 ■ t™ Ur fatto, hk„ b „> (1,4), ,MI 1* 

25 punished' and should also (be compelled „ 1 3 , n »«e* 

toEdhcr with interest ’ b) male jond the HP™ 8 


1 Oh ix ms 

1 These words include ©tV» taUii . 88-80 

176 at P 107 Xh« L ,1c not ^ hiuW or father Bo- Ml .A 

qaHlion of priority „ determined | lv ivl , ^ Mdor o£ enumeration, ‘ Tb 

in Ihnnj s 5 Zim 7 tar at,! Cl.andaranp J 

Ilijb Court hu rated tint this text ll 22 ' 031 < M I A 176 Tko M«««* 

a maiScn’s proprrtj -Wrens, „ r> »Pph-»tlon to the «rfit of snice^W" t( 

< . . ‘‘'™ S *nu,Z „ZT? “ 5! -*‘r “ 

» uw, 

.lilra, , WlngpiTOtl Or.lTLtid p^' ' - “ Jl!n ' r ' r f;.:r ajuamnj IlPt ' 

' „luM. h • 'I*., tad. ' 

” Colc hrooki; transhtes "shoald be find " 


Mitakshara — Retraction 


Colebrooke II XI 27 30T 

7fij7l U D««yi 

Verse no J 


Ml 


(27) Mitakshara — hanyam datwa, a damsel verbally, having given, 
apaharan one who tales her {had:), shall be punished by the king, by 
regaid to the amount of the property or the magnitude of the offence, 
and similar other circumstances This, moreover, ( is applicable ) if 

there he no (sufficient) reason for the retraction But, if there be good 5 
cause, he shall not be punished since retraction is authorized m “ueh 
a case (by the text 1 )! “ A damsel, although given, one may even take 
“ back, if a better bndcgioom presents himself " 

( 28 ) Whatever has been expended, on account of the espousal 
by the ( intended ) bridegroom for the gratification 1 of his own or 10 
the damsel's relations must be repaid in full, with interest, by the 
affiancer 1 to the bridegroom 


(29) Should a damsel, an} how* aflunced, die before the com* 
pletion of the (marriage) ceremony, what is to be done in that case ? 

So the Author replies 15 

Yajnavalkya, Verse 146 (2) 

If she die ( alter troth plighted > the bridegroom should take back the 
gifts which he had piosenled, after deducting Ibe expenses oo both sides. 

( 30 ) Mitakshara — If a betrothed damsel die, then, whatever had 
been previously given by the bridegroom such as a ring and similar 20 
other presents, the bridegroom shall take back parnodbyobbaya?yayani ( 
deducting the evjienvs on loth sides, the expenses of both i e of himself 
and of the person who offered the bride , pansodhya, after deducting 
i e taking 5 account of tint, the balmcc (thus remaining) lie may take 

What, lioweier, was gtveu to the <3am*el b) the maternal grand- 25 
father, or other relation,* such as the head ornament and other gifts, 

1 Ya.finvslkj a I 160 p 1 34 

2 UjmhararthaM ( « < by Way of offering liOJpltsBly to 

5 i t the parent or goauUon of tbo btjde 

4 i » oilier by proper religions rites, or by taking br larnlj, or In any 
other manner ( Sen Ealuabh&Ht f 1 15) 

6 t lyoiw jyi B»jamU *51a eoninters this as » W reading Ho prefers 
lt'tjain(ii/y<i “ removing 1 or '‘di«b»fpi , g > (p 270 U IP-20 ) 

$ 6o«li as Uie potornsl uncle B*]smUa|}o. 
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as well as property inherited by her in her right of succession, (all 
that) her uterine brothers shall take. For Baudhayana 1 sa)s : “ The 
“wealth of a deceased damsel, let the uterine lire them themselves take* 
“On failuic of them it shall belong to the mother ; and in her absence, 
5 * to the father ” 


- Viramttrod&ya 

On the occasion of (treating of) the stridhnna, the Author mentions 
the disposal of property taken by the father and others for the marriage 
o( a woman in the -5s uni form who was promised by word of mouth 

10 Ya|navaikyo, Verse 146 

Kanydm, 'a maiden', having by a word of mouth, dalvd, ‘promised 
to give’, baron, ‘one taking her back’ 1. e. does not give to lnm, such a 
one danjyaii, ‘should be punished' by the King, by regard to the amount 
(invested) and other circumstances. Vyayam, ‘expenses', i.e., the amouut 

15 Df money spent by the bridegroom for the purpose of the marriage. 

- Sadoyam, ‘together with interest’, dadydl ‘should give.’ 

The person giving the promise by word in the case of the death of 
the maiden under a raisfortuue, after having corrected for the expenses 
of both 1. ft, of oneself and 0/ the bride's father and others, such a one 

20 the bridegroom may take back what was given by himself such as 
clothes, ornaments, gold etc., not however interest. By mentioning 

11 correction, it lias been pointed out that where there is on absence of an 
excess over what was spent by the bride's father, nothing should be 
luken. By the use of the word cha, 'also', is intended the simultaneity 

25 of the expenses, gift, and the penalty. (H6). 


1. Appendix B. 7 p 125 (Leipiig Edition 1584 ) 

“ This is o. special solitary tost which has noceMarily to be supplemented 
by other texts each as those quoted in Diyakrama {B K S II 1-2 ) ( or from 
the general law of Btridhana, and where this law also fails, from tho still more 
general law of succession ( iUt&!}haiZ II 11-10-25) Hie special rules of 
Btridhana .accession have thus to be expressly or impliedly supplemented from 
T&ithinari tn Nirada (Viramitrodaya 241)” pci Jenkins D J in Gonih Mayan- 
hi vs On JM 24 Bom 198 at pp 211-212 (T B.) Bee also the observations 
of Chandavarkar J. in Jatylaln vs Jetha AyjnJi 32 Bom. 409 at pp, 411-412. 


ri5Sta,"”"‘ S n SulapSnl, Mitaksbofa IlitAzadangk 1«S 

Vers ) HQ UT J 


Sulapani 

Yajnavalkya, Verse 146 

He who by a word of moutb, Karujdm dtshti, after ‘having given his 
daughter,’ Ituran 4 takes her back,' without e cause, becomes darifyo 4 liable 
to be punished ' g 

Whatever had been given by the bridogroom such as gold eta, that 
the father of the bride shall pay back with interest 

When a maiden who by a word of mouth has been promised to be 
given, whatever was respectfully given by way of customary presents to 
the relations of tho father and the relations of the bridegroom, after 10 
deducting both these whatever may remain as the residue of the &ulka, all 
that, the bridegroom may take ( 146 ) 

(31) It Ins been declared, that the property of a woman dying 
without issue, goes to her husband The Author cow shows that, in 
certain circumstances, a husband is allowed to take his wife’s goods m 15 
her lifetime, and even though she have issue 

Yajnvalkya, Verse 147 

A husband is not liable 1 to make good the property of bis wife ( when 
it was ) taken 1 by him in a famine, or for { the performance of ) a religious 
duty, or during illness, or while under restraint ,2(1 

(32) Mrtakshara — Durbhikshe in a famW, for tho maintenance and 
preservation of the family Dbrmakirye f>r a lehyious July, which 
must necessarily be performed , and also vyadbau Junay tltuC* or 
lampratirodhake, iridic under restraint or confinement in prison or under 
corporal penalties, being destitute of other fund*, and therefore hiking 25 
his wife's property, bharta ra [punar] datntnarfiati the kvsbanl is ( ml 
liable io repay But vE he seize ui any other manner, he must pay 

(33) With the exception of the husband, the property of a woman 
must not lie taken in her life time by any other Lin«m an or heir sinc e 

1 Bee Bijambhatli ( p 270 1 29 ) There i« no oLLptorr rnlo of tLe Lnr 
tlint Lo must neeos3anl} pay (Lack) Olberwue Jt would Law Icon laid " Lo 
ihouM not |«y ’’ iWI hFTrce i *rcvi *^v5rvv i 

S ^411 14S Taking locans taking nan wing TUwfon. wUn proptrl/ 

IS not used, it sbonld Lo returned hasaala/ur n fhayaraftanj id UaJ. Ull 



1144 MltiiksharS Vira. & but —On supermucm rjgJjSj, 11 X ' 33 “ 3 ^ 

L Vcr.es m lit 

punishment is denounced 1 ( against such conduct ) “ Their kinsmen, 

“ who take their goods m their li£e-tune,<v virtuous king should ch-wtue 
“by inflicting the punishment of theft ’ Similarly, it is pronounced 
an offence 3 “Such ornaments, as are worn by women during the 
5 “life time of their husband the heirs of the husband shall not] divide 
1 among themselves, they who do so are degraded from their tribe " 

Viraraltrodaya 

The heir to the slndhtmo of a deceased woman has been discussed 
before The Author mentions who may tnke her property during 
10 ( her ) life time 

Y$|nnvalkyn Verse 147 

Sampratirodhah, ‘while uuder restraint , 9 uch as when he is under 
imprisonment or the like By the use of the word cha, 'and , is added 
the general qualitative condition v« when the husband s pioperty does 
not exist The rest is easily intelligible (147) 

Sfllnpanl 

VSinavlakya, Verse 147 

Sampraiirodftake ‘ while under restraint,’ lha meaning is jwhat was 
taken by ow of a higher varfia causing obstruction for ibcbIb eto ( 147 ) 

20 Page 103 * 

(34) A present made on her husband's marriage to another wife 
has been mentioned as a kind of Slrtdhana. The Author describes 
such a present 

Yajnavalkya, Verse 148 

25 To a superseded wife, let him give an equal sum for the supersession; 
(1 e) to her lo whom no (Stridlwa) separale property has been given, but 
if any have been assigned, let him allot 3 a ball 

1 BaiamMiatta ascribes Ibis tcit to Narad* but it is not fonna in tho 
published edition cl that writer by Dr Jolly Ttm text is found however in 
jlfimti at Ch VIII 29 Sco the observations of Medhatithi on this verse The 
CAntmnkmia ( ) or “ puniahment of theft " referred to boro has been given 
Inter on by Slanu at Ch ’VIII SS4 

2 TJoifei— a dereliction, s transgression Mum Cb IS 209 

3 irssqii^ is a better reading, the reading trnfrr»t adopted in the print ■« 
not good Balamfcliatta characterises it as a bad reading (sms) and rightly 
That uonld neceisarily return it to bo m the neater gender 



nSSlff " ” 1 MltShh.rS-B'fcf ismjmsam ( JIM 

Verse US J 

(J5) Milakstrara:— -Sire over 1 the marriage of whom (another) marri- 
age is contracted ia a superseded, adhivinna'. Such a one who is a wife 
is a ‘superseded wife’. To her adhfrinnaslri jai, i e \a a superseded wife , 
adhtvcJmikaro, /or ifo ettper&ssipii, i e on account of the superscssitro* 

An amount samam, equal, to what is expended on the second 5 
marriage ; to such an extent, should Bs given; yasyai itrltlbanam na 
dallam, to her (i.e.)lo wham no separate property has lien given, 
by her husband or by her fatheriu-law. But if dalle, any stndhana 
Juid been assigned, ardbato, half, the sum expended on tbe second 
marriage should be given* Here, however, the word ‘half ( ardhn ) 10 
does hot intend an 2 e&ict moiety So much therefore should be paid 
irawfll make the Wealth already conferred on her equal "to the 
prescribed amount of compensation. Such is the meaning. 

Viramtrodaya 

The Author expounds the Adhiedamha s'.nikanamsoXhnel before 25 
Yujrinvalkya, Verse 148 

Adkmmd, ‘superseded’, ia, a woman over whom aco-Vife has been 
brought in, to such a one Adhtvedarukam, ‘pertaining to ■super'sesSion’, 
i.c., on account ot marriage with n co-wife, dkanam, ‘wealth , equal to 
the property given to the one who is being married, should be given to ^0 
the (former) wife to whom strldhana had not been given. If, however, 
strtdham had been Biready given before, then half of the property given 
to the (new) wife who 13 being taken in marriage, has been declared to 
be given to the superseded wife. (H 8 ). 


X, AAKmnna 18 dented from Adfa i e nter, and nunc i e married ( from t»J 
'to marry’) iflrw aRiftS The coroponud a formal after the rule in rinusi V 2 127 
— 'si?r straw ’ Money which was obtained on account of the Adiiiabao or ‘Super- 
session’, is tho Mhvxdcmlaa under the rule jrv dRdVd’I.^lcini V. I 38) 


2 The word Ardia ( half) u used here in the masculine number and them?- 
fore not necessarily etpr.valsnt to half, it signifies a portion in general &>o 
Amaru I 8 1G SutcMunr p 7 8 6co ailao BHauiWratii p 271 11 12-21, where 
Balambbtta lisa established that to whiebeecr gender Uie word bo taken, it Indi- 
cates d portie”, rather « t a complement of the anions t already ruceiTed to make h 
hail, and net a halt exactly. 
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SsiHnpnnl, Mltakyharu — Proof of Partition 


[ Cclelirookell X 
Vcth m 


- Sfilapunl ' 

Ynjnavalkyii, Verse 148 

To a wife for whom 0 co-wife bus been brought, on account of tbs 
supersession on equal amount should be given. The meaning is, that as 
5 xnucb as is given as a -respectful gift to the new wife after her marriage, 
bo much (should be given). If Shtdhana had beon given, then a half should 
be given, { 148 ) 


[ Cotebrookc Sec. XII. ] 

l On the evidence of a partition! 

]0 (1) Raving thus explained the law of distribution of the heritage, 

■ the Author next propounds the evidence by which it may be proved 
in n case of doubt 

Yajnavalkya, Verse 149 

When parlltion is denied, Ihe fad ol the partition may be ascertained 
15 by the evidence of kinsmen, relatives, and witnesses, and by written proof, 
or by (proof of) separate possession o! bouses or fields. 

. (2) Mitaksbara If a partition be denied or disputed ( then ) 
vibbaga-bbavanS, the fad of the partition, £ c. the certainty of the parti- 
tion may be obtained by the testimony of jnatibbih, kinsmen, i.e. of the 
20 Pi trbhandhus, MAlrhamUm such as the maternal uncle and the like; 
saksbibbib, witmsea viz- possessing the qualifications ( of witnesses ) as 
mentioned before, 1 or by the evidence oE a writing, e. g. a record of 
partition. Tt may also be ascertained by yaatakaih, separate, i. e 
partitioned houses and fields ' 

25 (3) The practice of agriculture or other business pursued apart 

from the rest, and the observance of the live 5 principal daily 

1 YijB II 08-69 p 846 svprn 

2 see Hsron III VO, 71 

3WH «rgr*nT tou i |i% si-wirTt 

A unilateral declarabon or ccnnnunication is enough Girjalei vs Sadatiiv 18. 
Bom. L E 620 Tiros when a notice containing the in ten lion despatched on. 
the 4th August, but it reached the addressee on the 9th August, the declarant's 
death on the 5th August did not affect «ercrance Nyapati Narnyana Itao v? 
ifudbampalu Punr.holtavi Urn ( 1838) Mad. p 015, or Cling -a suit. DotSatraya vs 
Prahhaitu 39 Bom. L B 34. . , 

( Ctmhimed an pext page ) 1 



jfisfi,"” yfttpartm l: 

Yme w J 

performances and other religions duties performed separately from 
them, are pronounced by Narada 1 to be tokens of a partition 2 
“Among uu'eparated brothers the performance of religions duties is 
'single When a partition has been mtde indeed the (performance of) 
“religious duties also become* separate for each one of them 1 

(4) Similarly, other signs o£ previous separation are specified by 
the same Author’ “Brothers who are divided may perform the acts of 
’ giving evidence, of becoming a surety, bestowing and taking gifts* 
“but never those fflio are not separated ’ 


Thus rods ll o CtapUr nn iho Distribution of Heritage 
Here also ends the translation of the portion of the Jfitik'bara by ITr Colcbrooto 


( Contd from lost poge ) 

Separation among brothers raises tin presumption of a separation between one 
of tl o brothers end his ions 5Ct ifinAu A mr vs \hrlunjm Bnhh S yh 3 JVnch 
An entry in tlio Record of nght» showing the it ares of cieb member is ori*t 
enco of screranDD Anurayo Kmr ra DariAm Paul fO Bom f, R 758 (P 0) 
Vtnu perJSti one cannot rcconr fast mesne prods 3B Mill ! 50 

1 Narad* Ch SHI 37 

2 Colebrooko reads one more Terse from \irarls vir So 38 Cl 13 r * 
tho ore immediately preceding ho 37 It mentions addiltenal faeti | roTing 
partition It reads tl ill 

f PiTWW tf fWwV I {Oil wm'xSv frnr-i ! r->A Nil >■' 

Tr 1 If n rjnest on *n*e ( among <o heirs) In regard to the fact of a psrtf- 
u lion it mo*t lie ascertained by tho evidence of kinsmen Vy lie record of the 
m distribution «r by separate transaction of affairs lUSyihUy r ■rn , *#7 Is * 
docnmc.nl en IcBclog partition Thu fsooc of tl e k-iiJi of written e*idcn«* 
ref rred to in Att frHifn i» *»jl II »® a 1 "" 

Bsl«nblit(» pves anotlef raiding Tir mr**-?* lUegahUyM • by ovcb- 
pancy and br writing or bv a writing tti fencing possession ’ 
t Narnia Ch XIII T> 



H48 Viromltrolaya Siilapunl-Prtw / when partition dmcl rcgjjjjj" 

L Versa 149 


Vlraraltrodaya 

Thus having discussed distribution, the Author mentions the deter* 
mining factors when there is a doubt about it 
lnjnavalkya, Verse i4p 

5 “A partition has not taken place between us , when in this way n 
partition is denied, the determination of the separation i c. prior parti- 
tion should be ascertained i. c determined by ^he Chief Judge ox the 
like, by the evidence of kinsmen, bom in the father s family, of cognate 
4 kindreds, i c relations other than these, by th: evidence of witnesses 
10 of the qualifications stated before, and by other evidence as would be 
helpful in establishing tlie desired point, such as documents of partition 
of houses, lands, partition s e which bad become the exclusive property 
like the yaulaka 

Bj the use of the word cha , ‘and , are included the signs of a parti- 
15 tion stated by Narada, i (2 * "Those whose income and expenditure of 
" wealth is separate, and wbo mutually lend at interest to each other, 
“ tho 3 C also who exchange merchandise, these are separated, and no 
" doubt , and also of the Ordeal (149) 

Thus ends the Chapter on Dayavlbhaga in the commentary on 
20 Yolnavnlkya 


SGlapanl 

Yajnavalkya Verse 149 

Whan a partition 13 denied, the partition should be established by 
tba kindred by the (proof of) separated houses and lands Bo Narada 
25 11 Those whose receipts and expenditure are separate and wbo mutually 
” lend at interest to each other, and who carry on business transactions, 
separately, these are certainly separated, there can be no doubt” (149) 
Here ends the Chapter on Partition 
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Mltnkshnra — Vnn h m of disputes 


riaj«ord«!/iCh IV 

I rrv IS hilt 


In reference to a boundary ns described above, six varieties of 
„ , , disputes are likely to arise as mya Katyayana 1 

I xce«s or duiaency as to i pirt, existence, or 
'objolntenon existence (of the right itself), possession without prcuons 
J> “possession by any other, awl a Intiiul iry, are the ns causes (tint lead) 
“to a dispute reading hud" Tor e'en! pie, m n claim by «omc one 
to the effect “My land hero is more tliau five nivartmaa 1 ”, an 
answer to the effect, “It >8 only five inwrtauas mil nothing more” 
it would be a dispute 'regard mg excess’ Where m mi assertion by a 
10 P^rty tint Ins land nos fire niYartnnis, the answer is, ‘it is not «o,iti* 
“indeed less than tint”, it would be a dispute 'regarding a ddicieticy ’ 
In an assertion by a party tint hw share in tbe land measured five 
nivartanas, n reply that he had no sliare at all, would constitute n 
dispute ‘regarding tbe existence or absolute non existence ’ Where 
15 in a suit, the plaintiff asserts “This is my land and is tn my jiossession 
4 without any one being in prioi occupation", aud the defendant denies it, 
and says that bis possession was indeed long and continuous that would 
give nse to a dispute where 1 possession without prcuous pos«es«ion ’ 
is tbe point to lie deterromed When there is a dispnte whether this n 
20 the boundary limit or that, it is a dispute ‘regarding boundary ’• In 
this way a dispute of this kind is likely to be of °i\ varieties Although 
the sixfold dispute be regarding land, still as the boundary also is deter- 
mined cither under an express or implied text, ( the consideration of ) 
that has been incorporated in the chapter on ‘Boundary disputes’ 

25 Those who belong to the neighbourhood are neighbours, Samanlalj, 
and those, belonging to different contiguous villages on the four sides, 
are residents on each (point) o£ the boundaries lor a text of 



35 


Katyayana declares that “ A town is the neighh omi of ntmvp, n fig |J 
1 is a nd to lie the neighbou ixcLaJiald . ji house In s been in dicated to bo 
“tjiat-ot g. house on accoun t^tS-hgingjilmte^^ ’ 

By the words ‘a town &c\ are indicated persons residing thereiiTtf g 
in the expression ‘the town was routed* The use of ‘neighbours’ is 
also indicative by implication, of those contiguous to them Katyayana 
also has said “Those who are closely contiguous are called neighbours, 
“so also are those who are contiguous to these, and those who are 
“ contig uous to the contiguous resembling a lotus in their formation.’* 
1 Verse J 3 . 3 A uuMuro «i lacJsJO tuiii ‘ 1 1 



“USSS* ] list 

Stbavirah, tfie Offers, » e old men By using the word ‘others’ 
Adayah, are included the Manias and Oddhrtas The definition of ‘old 
men' and others has been given by the Same Author thus “Those 
“ who have witnessed anything Being brought about, are considered 
w as °ld men being endowed with the qualities of them, qnite apart 3 
“ whether they are actually aged or no 

“ Those who lived before as neighbours and afterwards migrated 
u to another region, are ctlled by the sages the, ‘natives ’ or Abulas 
“of the place, as they bad their ( domicile of ) ongin in that place 

“Those, moreover, who, since they bring out a t fact of old, as 10 
‘ being borne out by tradition, by any act of peaceable possession and 
" by special episodes relating to it arc known as the Uddlrtas or the 
“antiquarians ” 

Gopah, herdsmen, t e those who tend the kine Simakrshanah, 
cidlnalors on die boundary, t e tillers of the fields lying contiguous to 15 
the boundary Serve cha vacagocharalj, and all persons moving mile 
forests , t e the foresters such as huntsmen 4c These, moreover, Lave 
been mentioned by Mum 1 in: ‘‘Hunters, fowlers, herdsmen fisher- 
“men, root diggers, snake-catchers, gleaners ond other foresters" 

Stbalam, a mound, a raised portion of ground aagsrat, char teal, 20 
the refuse of &rc, luibab, chaffs, the coating of corns, drum ah, trees, hie 
the (Indian), fig 3 tree, selnlj a vatertmbanbnint, of n dam to a flow of 
water, chaitya, a heap of stone, i e un embankment of stone or any 
other material By the use of the word Adya, ‘any others', are in- 
cluded bamboos sand 4c. 23 

These, 3 moreover, are of twoclasses according as they are visible, 
or not visible Vide Mano* “Let biro mark the boun lanes (by) trees 
'such as the Nyagrodhas 5 , Asvattlns lumsukis, cotton trees Salas, 

** Palmyra palms and trees with milky juice ( 24G ) By clustering 
‘‘shrubs and bamboos 4 of different kinds, Samis cr eepers and raised 30 
l CL Mil £«0 - M «* 

B i t tL« bonndams 4 Cb VUI 216 - 2 48 

5 hyagrodba Fictu inJica Amttbs— Fi«d» Hotiglo«a KimmU— 
jlntfa Frcndo-a E,is Shoici Hobu't* ‘Tree* wUb nulVj juice ’>» At kw 
Calatropisa.gantca, Udnobora Fmi Gkaerats ic 6cm— Aeacu Sam 
r J 1 ilmW*H*lwlicCi»L*inolbar rtaamf n- hu/yila-julaa San da 
pan^ito reaJi iolyak* 



li52 MilStwhara Tires etc. “ 

“mounds, reeds and thickets of the kubjukn 1 so that the boundary 
“(mark) mil not vanish ( 247 ) Tanks, drinking reservoirs wells, 
“and fountains should be built on boundary junctions, as also temples, 
“{ 248 ) " These are visible ( marks ) 

5 “Having 1 seen that through men’s ignorance of the boundaries 
“trespasses constantly occur m the world, let him (i e the king ) cause 
“to be made other marks of boundaries which remain hidden ( 24!) ) 
“ Slones, bones, cow’s hair, chaff, ashes, petsherds, dry cowdung, 
“ bricks, cinden> pebbles, and sand ( 250 ) And whatever other things 
10 “ oE a similar kind the earth does not corrode ( even ) after a long 
“ time these he dtonld cause to be hnned as invisible signs where 
“boundaries join (251) By these signs the king shall ascertain the 
“boundary (of the lands) of two disputing parties" These are 
( boundaries } with their marks hidden 
Page IOo* 

15 By means of these visible and invisible marks pointed out by tire 
neighbours and others, the king should determine the boundary of 
the two disputing litigants 


Viramllrodaya 

Now the Author states the method ol the delimitation of the 
20 boundary 

Y/iJnavalkya, Verses 150 , 151 

In a dispute regarding the boundary betweeutwo villages, the 
neighbours and those others stated before marked 1 c identified by 
means of mounds, char-cools &c should determine 1 e fix, the boundary. 
25 KStyayana states the characteristics of neighbours thus “A town is the 
“neighbour of a town, a field bas been declared to be that of a Geld , a 
“house has been pointed out to be that of a house on account of its being 
“situated m the neighbourhood That village which by its euciichng 
x c , surrounding, is situated on the four quarters is the neighbour of 
30 that village The meaning 19 that in this manner also is of the land, 
house, etc { to be taken ) By the word grdtna, 'town , arc spoken of 
the people residing there , sikanrdh, 'elders , 1 e , old men By the word 
ddi) ‘and others , are included the manias, uddhrlas and others 


1 Hum CL VHL 249-252 



"C'K' X J Vifamilrmtiiya, Si'lpnni Vrddlmela UJS 

The character! Sties of vrddhas &c have been mentioned by KatySyana 
thus ■ "Those by whom was seen the transaction , men possessing these 
“qualifications, whether they are old or not old arc declared as vrddhas, 

' Those, who were formerly residents at the place, and afterwards had 
“gone to another region, these ns they originally belonged to that place, 5 
“are called maulas by the sages Those, who, marked with the charnc- 
“terfsbes of knowing (the boundaky)frombJatsay, possession, transaction, 
“tradition, ( help to ) bring out the decision, are therefore known as 

“uddhrtdh ’ 

Gopdh, 'cowherds’, those who tend the Line SlmA-Kf$handh, 10 
'cultivators on the boundary 1 « t , cultivators of tbc field on the boundary, 
sane vanackdnno, 'all persons moving in the forest, i c , the hunters, 
fowlers, the forest guards and the like B> the use of btc w ord cha, 'also , 
twice are included fishermen, gleaners and the like, as also root -diggers, 
snake-catchers and the rest So also Manu 1 “Hunters, fowlers, herds- 13 
“men, fishermen, root-diggers, snake-catchers, gleaners and other 
“foresters’ 

Sthdldngdro, 'the hard charcoal i t , the remnAnt of the Wood 
from tho fire Slh/Uengdra is the leading In 6 omc places In that case it 
should be explained as slhalam, '« mound meaning a raised portion of the 20 
ground Tuqhdh, 'chaffs , i c , the coating or com , drum&h, 'trees,' such 
as the Plahha or the like trees , setuh, 'embankment, tatmliah, 'the 
nut hill , an elevated place well known in tho Central Provinces, as 
DnA ubfundu uofij, nrnnam, ' slopes such as pits, etc,, atlhl, 
'bones, arc well known, elmtyah, a raonumentat village tree By the 23 
word Myo t ore included pebbles, etc flint lws been stated by Manu* 5 
' Stones, bones, cow’s hair, chaff, ashes, potsh-rds, dry cowdung, bricks, 
“cinders, pebbles and sand (250) And whatever other things of n 
“simitar kind the earth docs not corrode ((ctcn ) after a long time these 
' he should cause to be burned as invisible signs where boundaries join 30 
251 (150-151) 

Sfi!»panl 

Yajnavalkya Yerses 150 151 

In a dlspulo about the boundary of a fiold tho Stnmi* lb* local 
Inhabitants , rrJdMK ’tho old Drths use oT tbo word 0 h ’and llkoothart*, 35 
the huntots etc., am meant By vulhta signs such as ImmorablM Ho 
hidden marks, sxicb aa charcoal ctc.lbo marked boundary they should 

determine ( 150 ISl ) __ “ ________ 

• Ch Mil 250-55! 


I Ch Mil 2W 
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Mltahjtiara— Wftnt no marks exist. 


’ySjtaiallya Cti. [X • 

yens US 


, When, however, the marks do not exist, or being in existence 
are ambiguous by reason of the nomdetermination oE any mark there* 
of, the Author lays down, a rule for deciding the dispute 
Yajhava-lkyst, Verse 152 

5 Men ci the neighbouring villages, or of the same village, being in number 
either four, eight, or even len, having pul on garlands of red flowers, and red 
dresses, and taking some of the earth, shall determine the boundary. 

IiVitakashaia — Simaotal), men of the netglit miring villages, i c, as lias 
been described before 1 . Samagranusehtwaroshtau daiapi wa, or of th same 
10 village leing in mtnUierfow, eight, or even ten, thus being of uneven 
number and belonging to the neighbouring villages; 1 putting on chaplets 
of red flowers, und clad in red garments, and with lumps o£ earth 
placed on their foreheads, shall determiue-t e. point out-tbe boundary. 

The alternative suggested in the expression Sdmanfd tr<5 “men of 
15 “ the neighbouring villages or ”, has a reference to the witnesses ment- 
ioned in other Smrtis. For Mann 3 bas said: “The settlement of a 
“ dispute regarding boundaries shall depend on witnesses." Here 
therefore the decision by ( means of ) the witnesses is the chief course. 
Failing that, by the SSmantas. So it has been laid down by Manab " In 
20 “the absence of witnesses, men from the four neighbouring villages, 
“who are pure, shall make a decision concerning the boundary, in the 
"presence of the king”* Failing these, the neighbours of these shall 
' deride, as say3 Katyayana: “ When the men from the neighbourin'' 
"villages are (suspected to be) corrupt on acoount of personal interests 
25 "undoubtedly the decision must be obtained from men of the other 
“neighbouring villages, regard being had to the importance of the 
“interests at stake. When even such neighbours of the neighbours arc 
“found to be faulty, it has been laid down that the neighbours of these 
“should be selected, but the king, knowing well the law, should never 
SO "engage men who are vitiated." 


1 i « cm paga 1149 

2 Sanagramak— Botli Slandlit and Borrodailo translate •* 

* 5 of the village in which the disputed land is situate > The ernres fl^rtah as 
means “ o{ tho same village ", and may bo interpreted aa has been a™. 

— * .W,™ W »to. . 

Ssaimifai, aa baa boon dona by (see p 275 ] ig s « * . tbo 

different mdujg altogether ni “ rnvsa W 5R1 apfr 4.c 11 " racks notes n 

3 Ob Yin 5o3 4 Ob yrt| 25B 
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the witnesses, the neighbours Ac. thu3 . “When a piece o£ ground has 
“been carried off by a stream and 1 thus the boundary marks have been 
“npiooted or destroyed, (they shall fii the boundary) according to the 
‘inference to be diawn fiom (an inspection of) the spot, mid according 
5 “to the measurements, and according to the traces of possession" i t 
they should determine ( the boundary ), by noting in those boundary 
regions where a down flowing mer has carried off or washed away 
the marts and which have thus either been uprooted from their places, 
or been destroyed (altogether) There, (the expression ) ‘according to 
lb the inference to be drawn from the spot’ means according to the 
inference as to the old spot, the marks whereof hare either been up 
rooted or annihilated ‘Aceoiding to measurements,’ c<j ‘The field lies 
on the west of this village measuring 1000 rods commencing from the 
village’, and the like, or according to the evidence of long and lmmerao 
15 rial possession within the knowledge oE and adversely to the opponent. 
Paoe 106* 

A special rule has moreover, been hud down by Brhaspalr m this 
conueclion “ Those persons will he proper witnesses m disputes of 
‘ this nature who know the origin of the title the evidence regarding 
1 ' “ it, the duration of possession, the name and al«o the character of the 
20 “ (particular) piece of ground ’ 

These witnesses Samantas and others, moreover, being sworn 
according to the oaths of each, should be questioned by the kmgm the 
presence of Kt£a& &c As says Mann 4 “The witnesses (giving evidence) 
' regarding a boundary, shall be examined concerning the laud marks 
&0 'in the presence of the Kiilas of the village, and also oE the two 
“litigants’ The witnesses &c thus examined should give a unanimous 
decision of all together regarding the boundary 

The boundary thus determined by these, together with nil the 
’ marks pointed out by them, with the names of witnesses <Lc specified, 
30 should be noted on a document that it may not be forgotten It has 

1 Dr Jolly interprets ixpr, e? ftnd separata results following from 

tlio action! of separata n gents and translates tbns “ or abandoned (by tie owner) 
or the boundary marks have been destroyed 4 * — ' 2 Oh STS 14 

a 8ee Yijnavalkya II 30 4. the Mitakalmra tlioreon pii 74 G 7474-c , aWe 
4 Cb VIII 2 34 
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a!*o been «aiA by Maori “ Aa they, being examined, declare the marts 
“of the boundaries ( to be ) even so the king shall justly cause them all 
“to be fixed between each village 2 3 ’ 

If within aa interval of three fortnights from the day of the 
nicking of (a decision regarding) the boundary, no calamity either from 5 
the ting ot God fall on these, t e the witnesses, Simantas and others, 
then a proof of that would establish the decision a3 to the boundary 
This interval about the calamity from God or king has been laid down 
by Katyayana “Indecisions regarding a boundary, m the case of the 
“ordeals by Kira, and of the touching of the ( holy ) feet, the interval \(] 
“ for ( the visitatiou of ) a calamity from God or king is respectively 
“ three fortnights a fortnight, and seven days " 

Vlramltroday# 

When, however, the aforeslated marks do not evsist, or are ambi- 
guous by reason of their being or not being (regarded as) marks, then ]£ 
the Author states the means for a decision 

Yajnavalkya, Verse 152 

Samantah, 'men of the neighbouring villages , as hare been des 
cnbed before, samagramih ,' men of the some village’, / e, of the 
immediately adjoining villages, chcUmdroshtau dasa aa, 'four, eight, or 20 
ten’, who themselves are sure of the boundary, with red flowers and 
clothes on, and with clods of earth placed on their heads, amm 1 
uaycyuh, ‘ should determine the boundary , 1 e, should definitely fit 
l'he adverbs apt, aa, 'also, 'or, are indicative or option In the 
expression 'or the s-imantas , the word ‘or intends witnesses, as says 25 
Manu J “In the determination of a bouudarj, the testimony of wit- 
' nesses (may be availed of) Similarly 4 "In the absence of witnesses, 

• four man from the four neighbouring villages, shall make a decision 
"concerning a boundary in the presence of the King Katyayana also 
(same asp 1154 II 23-30 above) Siraihrlj, m regard to witnesses, 30 
the same author says “ In the absence of the sdmmtas, th- maulas, 

" mldfirlas and hire others Mann 5 “ Placing earth on their headr 

1 Cb Vlir 261 

2 mu* u a better nailing than HWT which would road whoa translated 

“ and toed by noma ’ 

3 Ch VIII 3*4 
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“ wearing chappela of flowers, and petting on red dresses, being each 
" sworn bj his mentonous deeds, let them settle ( the boundary ) in 
" accordance v, ith the truth 

After the determination m this miimicr, if nn\ calamity owing to 
a the act o{ the King or of God does not occur to the silmanlas and the rest, 
then the boundary determined bj them should be (finally) fixed by the 
King, vide this te\t of KatySyar.a "In the matter ef the settlement of 
*'a boundarj, in the ordeals by the lose, as also by the touching of the 
"feet, (the occurrence of) a calnmit) from the King or God within three 
10 "fortnights, one fortnight, orseven days (respectively) is regarded * (1 52)« 


SuIapSnl 

Yiijnavalkya, Verse 151 

If there be doubt as to the marl* themselves then the inhabitants of 
the neighbouring villages, four, eight, or ten even in number with red 
15 flowers on heads and clod in red robes, affirmed in the oaths stated 
before, placing clods of earth on tbeir bead, should deterra me the 
boundary { l52 ) 

When, however, of those who gave evidence as witnesses, any 
disease &c is noticed witbm the interval of three fortnights, or when 
20 their evidence conflicts with the testimony of witnesses other than 
those cited by the defendant, and who are entitled to more weight by 
tbeir qualifications and number, then those ( funner ) deserve to be 
punched for their fal'e evidence The Author states the rule as to that 
YadnavaAkya, Versa 163 ( 1 ) 

25 In case of a falsehood, they should severally he punished by the king 
under the middling amercement 

Mitakshara — Aurle.jn cm of a falsehood t e for telling a lie which 
was the basis of tbe decision, all tbe Sdmanlas shall each be punished 
wadhyamasahasena, vith the middling amei ce.ment ,' 1 1 e with a fine of five 
30 hundred and twenty four punas* That this penal provision refers to 

X There are three grades of Sahara*, mW t R t I and 37m, eeo N»rada 

2 V um u ft com eilher of topper or of gold The ordinary Pan 1 13 eq 0a J 
in value to SC cowries 1 « about o or 4 pie 3 
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the i&tmttjifcts is iambic from the Fact that a separate provision of 
punishment has been made in other Smrtis for the witnesses, STaulas 
&c. For says Mann 1 : “If they determine (the boundary) in the manner 
"stated, they are guiltless (being) veraciohs witnesses; but if they 
“determine it unjustly, they shall be compelled to pay a fine of two 5 
“hundred (panas)”. NRrada 1 also having laid down the middling amerce- 
ment for the Stlmanfas in : “Should, however, the neighbours speak 
“ falsely when called npop to decide a question of this sort, they shall all 
‘‘be punished severally by the king, each having to pay the fine of the 
"middling amercement,'’ has prescribed a punishment of the first degree |q 
E or the neighbours of these : “Should the rest of those engaged in a 
“dispute regarding land tell a lie, these are (considered as) sinners, 

"and shall be punished with a Hue of the first amercement.’’ The 
same punishment has also beea laid 3 down for the Manias, Elders &c : 

" The Maulat, the Elders and the rest shall nlso each be severally 15 
“punished with a penalty; they shall have to pay the fine of the first r 
‘^degree, if they make false statements". By the use of the expression 
Adi, ‘and the rest', are included, the cowherds, bird-catchers, hunters, 
and other inhabitants of the forest Although, by reason of their be- 
ing engaged in a sinful avocation, the use of the bird-catchers &e. is 20 
made only io pointing out tbe marks, and not in the actual deter- 
mination of tbe boundary itself, still the imposition of a penalty is 
proper, as it is likely that 3 false statement may be made even in the 
pointing out of the mark or sign. 

The rule as to punishment laid down in : “In tbecase ofafalsehood, 25 
“they should be severally punished," has a reference to (statements 
made through) ignorance, since Katyayana has laid down a separate 
punishment for those who do so by design thus : 11 If, of those many 
“assembled together, all do not declare a decision either through fear 
“or out of avarice, they shall be punished with the tightest amerce- 30 
ment" Similarly, the same punishment has been prescribed by tbe 
Same Author in case where there is a discrepancy among the witnesses : 

“If there be a discrepancy among those examined, they shall be 
“ punished with the highest amercement" /, 

1 Ch VIH 257 

S, By Nirada Oh XL 8. 
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Having tli cts punished the witnesses &c« for speaking falsehood 
through ignorance or other cause, a fresh proceeding should be com* 
menced for determining the boundary* I 1 or the same Sage having 
observed : “ After having punished in the case of a statement with* 
5 “ out knowledge, the (question as to the) boundary should Again be in- 
vestigated”, has laid down the procedure for determining the boundary 
thus : “ Having excluded such of the neighbours ns are ( found to lie ) 
“ faulty, he should select others, ond joining them together with the 
“ Maiias &c., the ting Bhould have the boundary determined ; this is 
10 " ( the rule ) known to those who are conversant with law” 


Viramltfodaya 

When, however, within the intern! of three fortnights, a 
disease etc. is seen, then a punishment should be inflicted on them, 
t so Bays the Author 

Yajnavatkya, Verse igj (i) 

Anrte, 'in the case of a falsehood' i. e., if they ( are found to lmve ) 
told a. lie, for that teason, <c, ’these', the samntas and the rest 
should each be punished with twenty-five paws, the penalty for the 
‘ middling amercement. 

Page 107* 

20 When, however, the Slmanms and others convei sunt ( with 
the locality) or the marks do not exist, how should a decision be made ? 
So the Author says 

Yajiiavalkya, Versos 153 (2) 

Id the absence of persons bowing, or of marks, the king should 
25 determine the boundary 

. Mitakjhara : — Tn the absence of persons knowing, such as the 

S&mntas and others, and also of marks, such as trees &c, raja simnab 
pravartita, the king himself shall determine da boundary, i. e . shall cause 
it to be determined. The causal is here understood. The land, the 
30 subject-matter of dispute, lying between two villages, should be 
divided equally, and should be assigned to the two litigants, after 
specifying thus : ‘’this is the land of this man”, “this land is to go to 
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SlQlopanl 

Yajiiavalkyn, Verse 153 

If b false declaration be made, they should be punished by the king, 
each separately, with the middling amercement. In the absence of marks 
5 for identification, the king should hinwelf make the boundary, ( 153 ) 

With a view to demonstrate that this test is founded on justice, 
even though there is no room for supposing that it is not so, the Author 
mentions an extension 1 of the rule ( stated in the last two verses ) 

, Yajnavalkya, Verse 154 

10 The same rule should be underload ( fo apply ) in ( the case of) a 
garden, a ware-house, a village, a watering-place, a pleasure-garden, a house, 
a nin-walercourse and the like. 

, . Mitaksbara Aramah, a garden, a piece oE ground intended for 
growing and gathering flowers and fruits. Ayalanam, a vme-hotae, 
15 i, e. a bouse, or a plot oE ground set apart for storing husk or straw. 
Gramali, a village, is well-known. The use of the word village, moreover, 
is indicative of a town, by implication. Nipaoam, a watering place, i-e. 
a drinking place, such as a well, a pond and the like. Udyanam, a 
pleasure-garden, i.e. a pleasure bower- Vesrna, a house, le. a dwelling 
20 place. In ( the case of ) these i. e- tbe garden &c., this very vidhih, 
ni/e, i. e. as characterised by the ( rule about ) sdmaihas, witnesses &c* 
should be known ( to apply )• Similarly ( should he the rule ) in the 
case of water-courses arising from excessive rain-fall i. e. in disputes 
of a kind where it is alleged that “the course oE water flows by the 
25 middle_( line ) of these two houses or those two". By the use of the 
term Adi, land tbe like’, tbe same old rale should lie known to apply 
, in the case of mansions also. For Kalyayana also says : “And also in 
“the case of a field, a well, a tank, and even a meadow, or a garden; 
“a house, a mansion, a resting place, the abode of a king and the 
20 “ temple oE god " 


1- An is an extension or an extended application of a rnJe to things 
not directly coveted by the nk itielf. Far an explanation ci this passage eee 
Bilambbatja. pp. £77 end 376. and note 6 on p 082. 
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Wstb auoye to brevity in thetreUisc, the Author eatenus the afore- 
stated law to another subject 

Yojrtivalkya Verse J54 

Sr&mokt 'a garden’, i e a pleasure garden, dyatanm, 'a warenouaa , o 
u piece of land set apart as for stocking husk, straw, etc, grdmah, ‘a 
village , is also indicative of a tom n by implication , mpinam, 'a water- 
ing place, suchas a wcll> a reservoir, etc ,udydnom, ‘a pleasure bower t. 
a piece of land set apart for sport, t esma, ’u house , < c a dwelling phee, 
larshambupraoAha, ‘a nan water-course’, r e n channel of \s ater produced l '* 
by the monsoon showers for these, aha as, 'this same , i c as staled in , 
regard to the boundary, is mdith, 'rule , 1 1 the method of delentu nation 
By the word &di, ‘ and others , are Included a field, door, etc 

Brhaspa ll 1 “From since the time of its foundation, a house, n pool, 

«a shop or the like, whatever has been occupied hy n man m whichever \ 5 
“monner and upto whatever period, that must not be disturbed from 
"him’ (211 " Windows, water courses, as also n projecting* balcony, a 
" channel for the outward flow of water from n quadrangle, constructed 
"before, must not be removed (25) PranAU, ‘a water course , mrvyftka 
t tdiM, ‘a projecting balcony , a balcony made of elephant tusks, eg 
chalvsldlam, ‘ a quadrangle ’, a house with four doors , xyaruimhA*, 
‘channel for water , 1 < a portion of the floor, known as 0 sun mfft 
KatySyaua* '' One should not let rain-water* drop, nor construct a 
"gutter in another s house 1 Brhaspatt' . “A privy, 0 fire place, a pit, a 
’‘receptacle for leavings of food and other (rubbish) must urn er be made 
“very close to the house of another person Similarly 7 “A passage 
"through which men and animals go to and fro unprevented is called 
"MJiirarartfl, and must never he obstructed by any one KatySyana' 

"One should construct a ring* for discharging ordure, urine and filthy 
“water, a file place and a pit otter leaving a space of n couple of cubits gn 
‘ from the wall of another Chakram, ‘ring , for oil etc similarly 1,1 “Of 
’ trees springing up m the uudst of the boundaries of two fields, the 
1 fruits and the flowers produced therefrom should he made over to the 
’'owners of the fields 1 < to the owners of the two fields Of the trees 
“which have sprung no mone man’s field* where the branches become v. 
"embedded in another's field, that one should be regarded as the owner 
"of these in whose field they have become embedded, 'these 1 t the 
branches ( 154 ) 
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Yo|fiavalkyn, Verse 154 

As to these 1 e the gardens etc this same rule 1 0 os characterised 
fan lbs Sumonfas w itnesses etc should Is uuderstood By the word tuk arc 

5 included fields etc (154) 

Having stated (the rnle regarding) the decision of a boundary, 
the Author states, m that connection, the punishment for destroying 
the boundary marks and the like (acts ) 

Yajiiavalkya, Verse 155 

10 For breaking up the boundary, lor encroaching beyond the boundary, 
likewise, and for usurping the lands the punishments are the lowest 1 , the 
highest, and the middlemost ( respectively ) 

Milakshara— The common (plot of) land separating many fields is 
a maryada, boundary, for breakiug that up with force, simatikramane, for 
1 6 encroaching l eyoiul the boundary , 1 1 for encroaching 

Penalties fnT bic&k beyond the boundary and ploughing and also 
ing a boundary &.C J J 

for usurjnny a land by a show of fear Ac , the 
punishments respectively, oj the louest, (he highest ami the middlemost 
Sihasas should be understood The use of the word 1 land * ( hhelui) 
20 here is intended to include by implication, a. house, a gat den Ac 

When, however, he usurps land Ac under annstaken notion of (the 
same) beinghis, thena tine ot two hundred (paras) sliould be understood 
As says Manu 1 “He who by intimidation usurps a house, a tank, a 
“ garden or a field shall be fined five hundred (panas) (if he does so) 
2^ “ through ignorance, (the fine shall he) two hundred (panas) ’ Having 
regard to the magnitude of the hud or the property usurped, even the 
highest amercement may sometimes be prescribed And it is foi this 
that Abas been said 3 ‘ Coiporal punishment, confiscation of the entire 
‘ property banishment from the town, and branding, as well as ampu 
30 “ tation of that limb (with which the crime was committed) is declared 
" to he the punishment for a S&hasu of the highest degree ” 

1 Bee JiataSa Cl XXV for a detailed description of Sihuvu or offence* 

2 Ob Vm 261 

3 By Nsti'h XIV 8 Ihc edition of Xi&radsbyDr Jolly rends one more 
line before Ibe two quoted by 1 ij unesrsra It runs tbm 

_ TaS uifu ^ msjrtvt 

Xr For rsA-wt «i Ibe lushed degree n fine of not les* (ban a thoogjnd 
' pawl ) u ordained 
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On the occasion (of discussing) the boundaries, while mentioning the 
penalty for a transgression thereof, the Author states the same penalty 
m another connection also with a view to brevity of the treatise 

YafSavalkya Verse 155 - 

The common plot of land disconnecting the fields, etc is maryaid, 

‘the boundary ’ For a forcible breaking of that and for transgressing 
the boundary and beyond that by tilling rtc usurping the land of 
another by a show of fear, etc , the punishments of the lowest, highest 
and the middlemost amercements should respectively be administered, jq 
B y the use of the word talhd, 'likewise , immediately connected with 
the word ‘land are included the houses, gardens, etc By the word tu 
'however , is excluded the breaking up of a visible mark ( 1 55 ) 

SfilapSrtl 

YSJfiavalkya Verse 155 jg 

For the breaking up of a boundary 1 e for transgressing a boundary, 
for taking away land, respectively the punishments are the middling and 
the highest amercements ( 1 $ 5 } 

Moreover, when after obtaining the permission of the owner of 
the field either by request or by payment of money a man wishes to gg 
erect a dam for stater, or sink a well and if the owner of the field 
obstructs him the owner himself is punishable So the Author says 

■yajnavalkya, Verse 166 

An embankment, however producing benefit should not be prohibited, 
where the injury is slight, (as also ) a well which occupies bat little space, 05 
but has abundance of water, which deprives another of his land 
Page 108 * 

Mitakshara — Setiih, an embtinlmait, 1 e the construction of a dam 
tn a. tvaterfloTv should not be stopped by the owner of the field, even 
though it tfepntes, 1 e destroys auother’s land, provided that it causes 
little injury aud is productive of much benefit (to many' 1 A well, more ^ 
over as it occupies a small portion of land causes little injury, and is 
beneficial ou account of the abnndanc* of water ( in it), (so it) should 
never be stopped The use of the word well, moreover, is indicative 
by implication of a small well, a water pond and the like others From 
this it necessarily follows that when, however, it occupies the whole ^ 
field and thus causes mnchinjorj.or being m a field in the vicinity of a 
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river or Binulir other water place u productive of very little benefit, it 
may be stopped Tl,e two fold chancier of an embnnkment has been 
mentioned by »«*' 'There arc two sorts of dykes (or water courter), 
„™r' W ,7? ( 1‘ °“ * 1 " A m J hc d "S wto the ground ), end 

■ l Sr u'V” l dh ' jal ( " om ' tl "'b ma y i* bmit up ) it i. 

rrhen it lets ( out } inter to How, and it is called 
band! ya when it stops water from Sowin- " 

anotte 1 ™l 1 TT T ‘ r n“'ZT ™ hCS “ rt l” ,r a prepard b 5 

1 T 5 - ^, fl ' hp, ' ktl “ n “ <>kc cause, then he 

1 fae „d „ ? : r U “ ,b ' ‘’™“» of ‘b» former owner or 

IE o man were to put in 

I S10 P „ ot th J . 1 ' “ d f lo "S : “SOhrt deurytd, without asking the permis 

1 "* “ d > >»<*£ “I *( 20 > 

m , sT . , ° W “' r “ d *» 1"> htnnati pnigeny 

d” 2 *bc ( permission of rhe ) I ing ,„ d m,y set the dyke in 


afield 


tl , Vtramitrodaya 

ild m “ tl<lns ■» the fine stated for usurping 


tf t .i , Vu]navalky* Verse irrj 

' ment ,e b e 'hglit rf sucl, *" embank 

structor of the embankment should not l°u 0t ^ Crs theQ the ““ 

™uer of the field The clause h b “ ed 1 f sto PP ed » b Y tl,e 

2o is connected to both In a small S d pnv , e , s “ uolher of land 
Sh °i U j I J ot bo Prohibited By the nc* a » Wit ^ abundant water 
excluded an embankment which the Word tn ‘however , is 
iccourtt of its injuring the whole field (lSs)^ 5 ' 5 1DJury to ranD y on 


Sulapani 

v '"' ■* 

another ba useful for many and 18 be,ns instructed by 

1 «*P aueh „ ” ,*" Eht He»™. uf 

“'“<«) _ °* b ' Prohibited similarly a well 


01 XI IS . 
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"™ ° r “ m,lak oll « wnter-phec, ,s product, vc of very little tenefit.lt 
y oppfi, pie two-fold character of an embankment has been 
tnen lone y ara t 1 Therenrctuosortsofdyhcslormiter-eour'es), 

5 “ enatwl 1*1? i/' 71 1,0 dn S int0 ,bc E ro “" d )' ”" J 

“crllldln ' d , T 5 ‘ ( ' be built up). It H 

“ £ 7 ‘ ! ™ n . ,tl,,,< »« ) tenter to flow J and It „ called 

tanflya when it stops water from Homing 

Wlien, hotme', any one mslits to re|iur a dyke nrepared lip 

* ^uri A i,ifL7ta S 

'ChlrSett - ( r ,nd) prer,t! ot « ( m 

1 he may usk the < n ,rm , l’ Wld a 50 a11 ! “ 8 Iluman progeny, 
‘‘order fsi)" thc ( P'« <>fthe) k ing and M1y * in 

J0 for nsnrp.nf 

' »0 embank- 

anictor of tb. embankment should^ h 61 !° ° tht,s i lbeD > be ““ 
owner of the Held i*. dsu^S i f , b J pr ° hlblt "> > c. stopped, by the 
So ““““ted to both lnSall iu depm f ! “ a » lber « his tad’ 
°, u f ” ot be prohibited Dv the J a , w L cI1 Vl ,tJl abundant water 
’ H ud f ; u “WSnt Ihl ! C n lhe worf} /«, 'however', .5 

^tafitsinjunngthewhole^eld ( 156 ) CflUSC “-W to ral ' r *y on 
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If in another s field on* embank * V " s ' 1:6 

ll “«'»1 fa n»„, terns eonstroeted 1 

1 «Md th,p such . o„ sU “ d H ° U “ mjury to theoira.r 

no1 be Prohibited, similarly a we 
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Verse 1ST 


J MltSkfharS, Virn. S nutnck 


The rules., to the owner oE tlie rail he. been laid down (in th c I.,* 

™ke N0 ' tte A ° tb0r menti “ ! * r "‘ e r ' s * rtli “S °“ *> construct. 

Yajiiatralkya, Verse 157 

, , /i 1? 1 foU wilh “' «™ fchrrtt the owner 

IhL Sdns' ” ,bl ” f “ d *■ l» absence, 

Mitakshara t Without ttskin» the peed™ the 0 „„ r ot a 
field, or in 111! absence, ol the king, he who periled, eke «| an , I ,, inw „ ii 
eonslntcts a dyle m nnetfcr 'tfahi ( that man 1 ) will not be entitled to , 
enjoy the produce. But in the pm**, eared therein, the rijht ot 
enjoyment u that of the owner of the field, or in hi. absence, lint of 
the lung. Therefore the purport is, that the permission of the owner 
must be obtained cither hy request or by payment of consideration, 
and tn his absence, of the king, and then a dyke should be set up. J 

Viramltrodaya 

One desiring to construct an embankment or a well in another's 
land should obtain the permission of thc owner of the field by a request 
or by money-payment, or when that is not possible, should obtain the 
permission of the king, and then Bhould he construct it. Intending this e, n 
the Author proceeds ’ ^ 

" Vojfiavalkya, Verse 157 

As regards the crop produced from it, when there is abundance of 
harvest, the (right of) enjoyment will be of the owner of the land, and 
not of the one who erects; w hen, however, the owner does not exist 

then the (right of) enjoyment of the produce goes to the king. The 

word eva, 1 even,' goes with the word ‘ owner,’ thereby the constructor 
of the embankment is excluded (157). 


fwlapanl 

Yajnavalkya, Verse 157 

Without informing tha owner of the field, if any one constructs an ^ 
embankment, (then) after the embankment is completed, the owner of th 
field has the rightto the onjoyment of tbo embankment In his sb,.* 

( the right is ) of the kin g ( 157 ) 1 8 


1 ■ « he who 1 
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It has been said that the owner of i field should not obstruct 
the construction of a dyke Now, die Author mentions another rule 
which has a close bearing in the same context 

Yajfiavalkya, Verse 15B 

a He who does not cultivate himself, or through another, a field, even 
, w ^ En ^ was broken by the ploughshare, should be made to pay the produce 
obtainable from Ihe land and the field should be got cultivated by another. 

M'taksbara-— He, however, who having undertaken in the presence 
o t ie owner oE the field "I shall cultivate this field”, afterwards gives 
10 it up, nor gets it cultivated by another, then, even when that field 
phalahatam, uas IroUn hj the tfotyMare, re was dug up a little by the 
plough, and therefore was not properly prepared for the production of 

hlfclv tahenwlS IS? * and S0 du S U P’ l be produce j e. such ns was 
15 should he mnili. T^i * r ° m ^ l 8 ,lete nnined by the neighbours &c. 

™ d the field al «0 

cultivated by another ^ U " f ° rmCr cult,Vfttor and fihould be & 
Here ends the chapter on Boundary Disputes. 

2f) r\ Virmitrodava 

nthc occasion ort^(discn Ssl0 n , b o U t) thc fic]d> the AuthorsaJ9 

the laud, cnewh h tlV(terwaSrdoM 1 rL Un t ertoken W,th the D,TnCr ° f 
be cultivated by another when EQt cultlvat e himself, nor cause it to 
25 a one should be compelled to rax T* 3 f " I F°' ved Wlth the plough, such 
the Sdmantas or others as the hi? i^ 3 mn , as ma V he determined t>J 

30 

SQlapanl 

In .™. Pi«„ a. v »“. «« 

a - , f A f eld even though broken W .f 0 ? 1 broken by the plough ’ 

3o doe 8 not perform the Bowinc Elc>uebsbar0 . after accepting it. 
,w ( PCT . fo r med ) aocb a DnS,,/ ' ®, Eor does he either cause it 
theauLbt/S ^l^l 6 t0 wen as from tbe 

by •Si" ™Y wduia4 ,f " ,l “ ral “ 1, 

6 ha pter on B oundary Disputes, 
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CHAPTER X 

Of disputes between the Owners of cattle 
and their Herdsmen 5 

The several titles of VymraAdra 'ire not related to each other as 
cause, or the thing containing the cause, and therefore, no particular 5 
order o£ enumeration was intended m the te\t 1 2 , 1 Of these the first is 
“ payment and recovery of debts &c” Therefore by 1 averting tLe 
order (of enumeration) the Author now states the rules regarding 
disputes between the owners of cattle and their herdsmen 

Yajnav&lkya, Verse 159 10 

A female buffalo doing damage to the crap shall be lined eight 
m&shas, a cow, half of that, and a goat or a sheep, half of that 
Page 109 * 

MitAkjhara —k female buffalo causing damage to a stranger's crop 
shall be fined eight fllMos, & cow, half of that.te four mtslias Goats, 
as also sheep shall be fined two mdihas Since the female buffaloand 
the rest are incapable of owning wealth, the person who owns these is 
intended A m&sha, moreover, is here intended to signify the 
twentieth part of a copper pam Tor, Nirada 3 Ins stated " A mfahti 
‘is considered as the twentieth part of a pam " 

This rule, moreover, applies where the tresjiass lus been without <<0 
the knowledge (of the owner) \Vh*n, however, the trespass is by 
design, the rule laid down m another Smrti should be observed nr 
‘‘Two quarters of a puna Cor a row* aud double that for a female 
“buffalo; similarly, for a goat, a sheep and calves, a quarter has been 
“laid down as the fine " What, however, lias been laid down by 
Narada 1 ‘Tor (a trespass by) a row, be should indict a fine of one 
1 nvfcfol, for ( a mischief by) a female buffalo, two m l>has, and in the 
“case of a goat, a sheep and calves, the fine shall amount to half a 
“tn&sAa," has a reference to crop which bad ripened into sprouts, and 
which has I teen eaten up leaving only the roots 20 


1 6t« DigcilBoofc HI Ch IV pp St-lOi 

? Manw Ch VIII -17 nitmd t' »!**▼*. •" | Cl ft 11 Irf-ij, »e»bu 
Y»il I IP "-in mi I iimnvndnr, 

3 App 68 


4 Ch XI 31 
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Virnmilrodaya 
V Sjtinvnlkyn Verve 159 

The she buffalo should be lined eight tndthas A cow destroying 
the crops should be fined half of tbit 1 c four truiihas The goat and 
a the sheep when the crop 0 are damaged should be fined two m A thus, 
thus the connection of words is in the inverse order Here, as the she* 
buffalo etc. arc devoid of money , the fine is impossible (to be recovered), 
and therefore then owners should be ( held liable } MtUha, moreover, 
here is the silver one, stated before and equal to two silver coins, 
10 should be taken, vide the tevt of the Bhashyakara " In matters of fine 
" the calculation of the amount is to be made by golden via* ft as , iu case 
"of trespass by the beasts 011 crops, however, bj other, 1 e the silver 
"rndshas Pan a means the kur^Mpana, a quarter of that t c the fourth 
part. According to RatnSkara " la the c isc of goats etc. the quarter 
15 " should be the penalty when the crops are eaten at night "Fora 
" cow, a rndfha should be ordered as the fine to be paid , so, for a she- 
“ buffalo two mot ft a, and for the goats, sheep und calves, the fine shall 
“ be half a masha this test of Nfirada 1 is applicable when the residue 
of the roots fit to be developed into sprouts bad been eaten (159) 


gO tsulapanl 

Yalnavalkya. Verse 150 

Mash* here is tbs twentieth part of a pa »w. By the words eho-buffalo 
etc are expressed their keepers For the destruction of crops on account 
of the she buffalos the keeper shall be fined eight MSshaa on account of a 
25 cow, four on aooount of a goat ox 0 ram, two each ( 159 ) 

The Author mentions a double fine m certain circumstances 
having regard to the magnitude of the injury 

YaynavaAkya, Verse 1G0 (1) 

For cattle eating and lying in the field the fine is double of that ment- 
ioned (above ) 

Mitahshara —If the cattle after eating die crop in another’s field 
(are allowed ) also ( to J sleep there unward ed, then yalbohtat dwiguno 
l <’h XL si ~ ■~ J 
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dando, a fins douUe that mentioned aboi e s hon'd be understood Of cattle 
eating and lying wit i tliexr calves, tmreover, a fine four times tint 
mentioned above should be understood, ude the test's "Of those 
“lesluig ( there) a double fine has been hid down, and of those 
“accompanied b) their calves, a four fold {fine)" s 

Vlramltrodaya 
Yajnavalkya Verse 16a (1) 

When after eating the crop in another s land, and being fully 
satiated, (are allowed to) rest down there without being warded off, then 
the she-buffalo and the like should be fined with double the amount of jn 
that stated before. For those with their edves and resting down, the 
fine should be imposed four times of that stated before, vide the tert 
' Of those resting ( there l, a double fine has been laid down, and of 
"those accompanied by their calves, a fourfold (lice) 1 60 (1) 

The Author mentions an extended application of this rule 15 
in regard to other fields and cattle 

Yajnavalkya, Verse 160 (2) 

The line for these is equal as m the ease of lands where grass or fuel is 
stored, and the fine lor an ass or a camel is the same as for a female buffalo. 

Mitakshara — Vivilah 1 e the portion of land where grass and fuel 20 
are stored in abundance, and which is enclosed and guarded In the 
case of ft trespass upon that also, samam danism, a fine equal, to that in 
the case of other fields should be understood in the case of these, eiham, 
z e of the female buffaloand the like 

Tbe asses and the camel (joiaed together moke the compound ex- 35 
pression), fin ass or a camel, kharoshlram, that should be regarded as the 
same as for a female buffalo Wherevei and by whichever penalty a 
Jemtde buffalo » punished, vn thaw places andby a similar penalty shall 
the ass and tbe camel be each severally punished In the matter of 
obstructing the ( growth of the ) crop the ass and the camel arc each 
equal to a female buffalo, and the fine also bas been prescribed accord 
ing to the extent of the injury, and thus in the compound expression 
Kharoshlram the conjunct compound is not intended. 


1 oi Katyijana-JSa^izjbbatu 
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Vertes ISO 15/ 


Viramitrodaya 
Yajoavalkya, Vetse »6a { 2 ) 

Vnllm, land with profuse quantity of gnss intended as 1 pasture 
ground for the cows and other c ittle .ind guarded by another There, 
5 for the she buff ilos and other grass eating beasts, on these a fine 
somnm, 'equal,' 1 e equal to the land, to as much as Mas consumed 
of the crop, should be laid An ass ami a camel make up the 
compound evprcsaion 'ass and camel hharothtram, that mafu^Ju- 
samarn, * equal to a she buffalo, 1 1 e as much fine is laid for a 9hc 
10 buffalo for the destruction of a particular quantity of crop, so much fine 
shall be for the ass and the camel also This is the meaning [ 1 60 (2) ] 

SOIapSnt 

YSjrtavatkya, Verse 160 

After consuming and being seated at their pleasure, the penalty to be 
15 inflicted should be double of that stated above Of these 1 e of the sbe 
buffalos and others in regard to the pasture laud the punishment shall be 
the same By the word nor la, pasture ground, is meant the portion of laDd 
preserved for ^rass etc For the destruction of the crops etc by asses and 
camels, the punuuunent should be the same as for a 6 lie buffalo ( 160 ) 

2 G Tor destroying the ci op of another, a fine has been laid down 
for the owner of a cow (&c) Now the Author states the rule accord 
mg to which lie should also be made to pay ( the value of) the crop to 
the owner of the field 

YajnavaAkya, Verse 161 

25 As much crop as may be destroyed so much gram shall be paid to 
the owner of the lield, the herdsman shall be chastised hul the owner of 
the cattle incurs the fine already menlioned ( before ) 

Milafeshara — Sasya mip, is u<ed to denote generally the produce 
of fields Yaval, 7 wucA, <nw, gram or the like, as is destroyed hy 
20 tows or other cattle in a particular field taval ksbetiaphalam so much 
pro h«x ej the fid l, shall swami, the oicner, of these be compelled to pay 
to the owner of the field t e according to the valuation determined 
by the &f manias in this form “ Prom such land, the produce would 
he so much " 
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GopasEu, but the herdsman, shill only be beaten, he shall not be 
compelled to pay for the produce The chastising of the herdsman, 
accompli 1 * * 4 red by the pecuniary fine above mentioned, must be under 
stood to applj hi die case of an iiijarj to the crop bj the hale of the 
keeper, ule the tevt* “If a cow stray mg through the fault of the 5 

“keeper, do damage to the crops, no penalty is in that cise evicted 
“fiom the owneis (of the cattle), the herdsman (alone) is punishable 
“ ( for the damage done )” 

Again, the owner of the cattle incurs only the fine already ment- 
ioned, and not a coiporal punishment, if the crop is damaged on jq 
account of his own fault Bnt in every esse the produce must be imtdu 
good by the owuer of the cattle alone, inasmuch as h» participates in 
the produce of the field by means of the milk obtained from female 
buffalos and the like, fed and fattened on the produce of the field 

Page 110* 

The produce, such as straw <lc, remaining after the quantity 15 
consumed by the cons and the like, should be taken by the owner of 
the cattle alone Since he has purchased it as it were, hj paying the 
price adjudged by the arbitrators Ami so Narada* ( observes ) 

“ When a man claims bad. the Crop consumed bj cattle, that quantity 
“of grim should be given to him ( by the owner of the cattle ) which 20 
“ would hue been produced* from the field iu the estimation of the 
“ Shr.antas The chaff shall he paid to the owner of the cattle, and 
“the corn to the cultivator 1 " 

Viramitrodaya 

On a destruction of crops not only is he to be punished, but lie 25 
must be compelled to render the pioduce to the owner of the field, so 
says the Author 

YSjriavalkya Verse 161 

Yo’.at s cayam, 'as much crop , as may he destroyed on account of 
being eaten by the she buffalo and the like, the *alue of so much produce 3 q 

1 Of Nararla Oh XI So 2 01 XI 38-39 

3 from <jt ' to MW, ’ as a 1 m Mo rasp ’ The latter meaning better 

a ul is U e context and therefore has been selected See DaUmbbatti p £80 

4 Bdimbbatta adds “i « the owner of tie field is not to get an pt Ling ’ 

Digest Vol II p tog 
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as may be reasonable should the owner of the field be getting from the 
owner of the she buffalo etc This is the meaning By the use of the 
word tu, ‘ however , the Author discriminates the produce of the crop 
of that portion of the field which has been left out of the damaged part 
a The cowbetd, however, is to be chastised only , and should not pay the 
produce of the field, for the reason, it appears, that the owner enjojs 
the result of the consumption of the crop in the form of milk etc 
Chastisement, moreover, is an catcntian of the afore'tited pennltj. 
vide the test 1 * If a cow straying through the fault of the keeper, do 
10 "damage to the crop, no penalty in such a case should be imposed upon 
"the owner, the keeper deserves the punishment Gomi, ‘the owner of 
the cow . This 19 only an indication Ihe owner of she buffalos etc. 
also incurs the penalty as stated before Bv the word tu, ' however , 
the Author discriminates chaslisemeut ( 161 ) 

15 Sulapapi 

Yajnavalkya, Verse 161 

Ab much of the crop as is destroyed on account of tbs trespass by the 
she buffalo etc. so much only bs may be determined by the sftmonfcw etc 
shall the cultivator obtain from the cowherd When that is not possible 
20 the oowberd should be chastised while the owner of tho cows incurs the 
penalty as stated before Usanah mentions an offence for demanding th e 
grain eaten by the cow If a man demands back the corn eaten by 
1 the cows his ancestors will wot eat that food nor will the heavenly 
" dmmtes consume it (161 ) 

25 The Author mentions an exception in the case oE particular fields 
Yajnavalkya., Verse 162 

There would be no trespass li without any intention ( on Ihe part of the 
owner ) the cattle stray by a road, or in a field m the neighbourhood of the 
village store Butin thecaieofa wilful trespass he deserves punishment like 
30 M 

Mitakshara — Paths by a roed, 1 e adjoining the village In afield 
situated in tho neighbourhood of the village store if the erop ia con 
sumed by the cattle without any design on the part o£ the owner there 
would be no fanlt either oE the lierdsman or of the owner The statement 
35 as to the absence oE bdj guilt, is made witbnveiw to indicate theabseiu.e 


1 Of Nirada CU U 35 
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of ary punishment as well as to prohibit the payment of the take 
of the crop 

Kamachare i n /Jc caw of a uilfid trespass, t e if the cattle are 
designedly made to stray, ehauravat, hie a thief, i e that punishment 
which is meted out for a thief, such a punishment arhali, he deseries 

This tale moreover is with reference to nn open 1 field Since 
absence of punishment his been stated by Manu J m reference to an 
unenclosed field Where (the field containing) a crop is unenclosed, 
and if cattle destroy it the king shall not in such a case inflict i 
“ punishment upon the keepers of cattle ’ IF however, it is enclosed, 
then a trespass does occur even in (reference to) a field on the roadside 
&c The same Sage Im laid down the preparing of a hedge* thus 
“He{* e the owner of the field) shall make tbeie a hedge over 
“ which a camel cannot peep and stop every gap through which a 
* dog or a boar can thrust his head ’ 

S ftlapanl 

Vajnavafkya Verse 1 6a 

Path in the way ic in the vicinity of the village pasture grounds 
Kshelre in the field 1 1 without (any) intention (on the part) of the keeper 
etc when the crop ig consumed by the she buffalos etc there ir no fault 
of the keeper etc 

For purposely (causing) the eating however the penalty would be 
vib aforestated (162) 

The Author states another rule where there would be no penalty 
even lti the case of particular beasts 

Yajnavalkya, Verse 163 

A big bull beasts let loose beasts recently delivered straggling beasts 
and hhc other beasts over whom there is no keeper, and beasts distressed 1 
by ( the acts of ) God o- the king should he set free 

1 z&lfS * t Unenclosed 2 Oh VIII 238 

3 Jinan Cb VIII 239 

4 Cotshiooke interprets M ttc c* 030 °f the disturbance by the 

beasts and translates Tor they ere impelled by GoJ an I tlm king 
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MitaksbarS ■ — A bull and ( one which is ) a big erne is a ‘ big Ml 'i 
maholtsha, t e , sprinkler 3 of «ecd Utsrshlapaiavah bea^l' kl how, i e 
let loose in honour of a deity according to the utes foi consecrating 
bulls or the like Sutika, n leir-t mntfbj delnmd i e within teu days 
i of tliar oil Ting Agantukafi, 'hajghng bea l\ i e , wandering iuay 
from its own herd, and coming from another (part of the) country 
These should be mochyab «cf jrtc, should not be fined even when 
another's crop is consumed Al*o those over whom time is no beeper, 
even these daivarajapariplnlah, l nmj diHreval {if (the acts of) God 
ami the King, i e being overpowered by God and the King, shall not 
lie punished by the owner of the field wherein the crop lias been 
damaged 

By the use of the term <Wi, ‘and like others', are comprehended 
al«o the elephants, horses, ami the like These, moreover, lie men* 
15 tioned by Dianas 5 "Ihe ( owners of the) elephants and horses shall 
“not bo fined, for they nre looked upou as the protectors 5 of (king’s) 
“ subjects , so (also) nre not pnnwhable beasts w itb one eye, or hump 
* Inc! ed beasts, as also those which liaicbccn once branded So is 
“unpunishable ft 'tray cow, or a cow which lias ( recently ) calved or 
20 “ winch is unmanageable So nl«o nre the cows exempt from punWi 
1 inert in times of festivity, or on an anniversary day.’ 

Here, in the ca'e of beasts which are let loose and so arc with 
out any owner, there is no possibility of a punishment, nnd the t 
have been referred to as illustrative, i c as comi'crated beasts cannot 
25 be punched, *o a big bull and the like ( should b> left unpunished ) 

\ iramllrodayn 

The Author slates the penalty etc in specul cases of fields, and 
animals 

V nJnSMilky b, \ eries IGj, 163 

On the W11), m the fields ndjoinnif; the Milage pi'tnrc rrouni’s 
when crops r re eaten ty a cow etc, the fault is of the own<-r of the ccw 
even if U was will ant the wi*he( the cowherd Tin* fault of the cowherd 
1 A loll tpfitllr fond 1st im; rrp 
: t’f »’ 1. Ch M x* 
a * 3 di sr~*rrfi vsm om ;tti £*-««, ;-.n pr l 
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moreover, does not come in for a peinltj When, however, the cows 
clc are delibentelj made to graze, the attendant at the grazingdeserves 
punishment like a thief This absence of a fault, moreover, is to be 
obsen ed n here the field is uncovered and the eat mg thereof has been for i 
short period, tuft the Cert of Manu' “Where the crop 13 unenclosed, and 5 
“*( the cattle destroj it, the King shall uot.m such a case, inflict a pumsh- 
"ment upon the keeper of cattle and also vide the text of Vishnu® : 

“On th“ road at tlie end of the village pasture ground, there is no fault, 
“except during the harvest brae 

ifaJtcksho, ‘t big bull, i c a sprinkling bull, ulsnhlapasam, 'aban- 10 
doned animals , such as at the exequial rite of dedic ition of a boll and 
tbc hLc, dedicated annuals such a°, a hull, a heifei aud the like, stiiiM, 
'recentl) delivered , one who has not come out of the tenth day after 
deliver) , aganluka/t ‘stragglers , such as detached from their own herds 
and coming from another region onl) By the word r Mi, 'and others , are ] A 
included “unpunishable are the elephants and the horses , for the) are 
‘declared as protectors of the subjects stated in this text of Another 
Smrli ATocfyalt, 'should beset free r c should uot be pumsbed Such of 
the cows etc whose heepere are immersed in calamities due to the act 
of King or God, these should be let off as helpless In the case of those 20 
that arc dedic ited, no punishment is possible is there is no owner, aud 
it should be understood that their mention is only by way of giving an 
illustration By the word lu, ‘however , are excluded from being released 
all others than those mentioned (1 62-1 63) 

SulapanI 

Yojriavalkya, Verse 163 

The great bull such as intended for the God a bull dedicated after 
being branded and marked with a disc A recently delivered cow j s 
one which has not completed ten days after delivery and stray ones also- 
By the word drfr ‘another like are to he taken those mentioned in tlie gg 
text 3 Unpunishable are the elephants and horses for they have been 
declared as the protectors of the subjects so also are not punishable beasts 
with one eye or humpbacked beasts as also those bulls which have Wn 
branded with a disemork Of these those for whom there is no watch 
man Bhould bo let off The herdsman should be punished, this fs the ^ 
meaning Similarly those destroyed by the fato or by theft (163) 


1 Ch VIH 338 2 Cb V 146 

3 Of Uaanaa & ffitsda p 1176 Dote 2 
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Mitakshara — Regarding Jerdsmcn 


[ Ytjlamlkga Cli v\ 
l eric /« 

The rules as to the owner of a cow have been stated, now the 
Author prescribes (a JuJc) for the herdsman 

Yujfiavalkya, Verse 164 

Let the herdsman restore the cattle every evening in the same condition 
5 in which they were entrusted (to him) For such as have perished or vanished 
throngh (his ) fault, he should he compelled to pay if he had stipulated for 
his wages 

F'lge ill* 


MitaksharS —As the cattle were made over in the morning /y 
counting bj the owner of them, in tlie same manner should the 
. , , ,, lierdsman, m tlie evening time, restore the beasts 

herd'man'stated ° to t]it ovw,er ,iftcr counting ( thereof ) Tor 
cittle pen'hiug or vanishing pramadena tlmifh 
fault, i e throngh his fault, a hcidsimn who krtavetanah Iw 
piloted for /it* uagn r e who-* wages have been fL\ed should be made 


15 to compensate the owner ^ The (rule for the) determination of 
wages has been stated by Narada “ The annual wages of a herds 
“man for a hundred head of cattle shall be a heifer for two hundred 


' a cow, and the milk ( of the whole herd ) every eighth dav" The 
loss by negligence has moreover been clear! y explained by Manu' 
20 Tor a beast which has been lost, or destroyed by worms, or killed 
‘ by dogs or (has died ) by falhn e into a pit, and if no proper efforts 
“are made the herdsman alone shall be made to pay He shall not 
be made to pay for those which have been forcibly taken away by 
robber 0 As says Manu 2 1 Bat for an animal forciblj taken away 
jj a " by lobbers the herdsman shall not be made to pay provided lie 
“ informed the owner at a proper time and place Of those, moreover 
which have perished by (the acts of) God or the King the ear &c 
should be exhibited tide the text oF Manu 3 ‘ If cattle d 1P ° ]et h)m 
to Ins mn-ter tl m car< dm tub, bladders, tenden* and tie vellnw 
80 concrete bile and let him point their particular murks ’ 


1 Cli V1H 232 2 Ch YIll ^3* 


3 Cii VEI 234 



balapanl 

Yajriavalkya Verse 164 

In the condition in which in tlm morning ths cattle may hare been 
made ever by the owner to the herdsman as without any scar or any other 
fault, in the eatne condition in the evening must the cowherd deliver 5 
them back Tor such as may Lave died or been lost through (his) 
mistake, the cowherd should be made to pay, provided wages had been 
etipul it ed for him ( 164 } 

Yajnavalkya, Verse 365 

Oa (he loss o( a beast by tbe (anil o( the herdsman the fine ordained for j 0 
him is thirteen 1 paiias and a half, and he shall pay 1 the money to the owner 

Mitaksbara — Moreovei, when, oil account of the fmlt of tbe 
kcc[wr, ail annml IS killed, the keeper should be ordered to pay -i fine 
of thirteen paints sod a half, and to the owner m i mount equal to tlie 
\ilue of the beast, os deteimioed by arbitrators This verse hjng down 15 
Urn uieisute of die fine Las not been mentioned by my one before 

V tram lirodaya 

On wlrrt occasion, for tlie trespass by animals is the owner punish- 
ublc, ind on wlut occasion moreover is tbe keeper* To such m inquiry 
intending an answer, that for an offence during the night time, the 20 
owner, ai d for that during the day time, the watchman ( etc is respon 
siblc ) the Autnor states m regard to the watchman 
Yajnavalkya Verses 164-165 

Ynlha, ‘m tb e condition , without an) sens etc., and identically of the 
pnrticul ir number, the cattle as by the on tier may have been made over ^5 
jn tlie morning to the watchman, those the cowherd should return over 
in the evening During the day tune, for those which may have died 
on mg to his mistake or may have vanished owing to (their) bungtiken 
aw a), he should be made to pay by regard to tlie price, if wages hid been 
stipul ited 1 c fixed for limi Even for those taken away b) robbers, etc ^ 
nhtn their restoration his been found to be impossible, their price ua 
the amount of money also has heen laid down r e. has been dedaied 
to be given, 

1 Mr JTandlifc reads twelve insh-ad of thirteen KWiplTV T'us 
e3.pn.-swn Ins Udi in tor) reted as I?J *-*. DOto Ion p llbO l«.lo v 

_ Me Mnndllk translates Ihis smtl a e] ouhl remora tl fl ll mg f 1 t th» 
animal 1 to the owner * .Apparently tjo wont w the teat of YajoavaJIya h»i 
been rendered as the thing* ‘ the animal ’ Thu however, would uut suit tha 
eonteit as the rule laid down in this verw is applicable wjicn lid beast 11 tot 

70 


If the cattle die or arc taken u\w> by robbers through Ids full, 
for the watchman of the beasts, the fine is thirteen paw i 1 less bj a 
half i x twelve pawns end a half uiorc, has been ordained to be taken b\ 
the King himself By the «sc of the first eha, are included those w Inch 
have fallen, others than dogs. By the use of the word tu, ‘lion over, 
the Author excludes the pumshmeut for the hcidsm m who reports 
a forcible taking away bj roblters, tiger, and the like 1 hat Ins been 
declined b) Manu and Narada 1 “But for an animal forcibly taken 
"awaj by robbers, the herdsman shall not be nude to p i>, provided he 
"informed the owner at n proper time nud phcc Brhnspatl ilso 
"When he docs not restore nor complain ond report to the owner, 
"the herdsman is responsible for the fruit, md is also liable for i fine 
“(to be pawl) to the King B) the second use of tha, the Author 
removes the doubt about any rule of option owing to isimultmeitj of 
punishments ( 164-165 ) 

SGIapan) 

YSlwavalkya Verse 165 

When tha beast is lost through the fault of the keeper, tho fine is half 
by thirteen panas ordained for the keeper To the owner, however, w 
money payment, and when the payment of money referred to in the text 
“ if tbe beasts have died or been lost through mistake eta, is impossibly 
this text is for the payment of tho price { 165 ) 

While speaking of the cattle t generally), the Author sped 3 , 
vbout a pasture-ground for cattle 

yBjiiavalkya, Verse 166 

By the choice oE the village, or by the authority o( the kmg, a portion 
of land for the pasture ground for cattle ( should be kept ) The twice- 
born may always lake from any place grass, fuel, and flowers like his own 
Mitakshara — Gramechchhaya, by tlu> choae oj the ullaje, 1 e bythc 
choice of the inbabitaivs of tbe village regard being bad to the lar'i 
or small extent ol the land, or by the King’s will, a rattle pistme 

1 TllO V \rm\iniivja intetpfljta M arscftwWfSW ^JlPnn^ltnJJI e 

UarST?5ITir taking it 83 Ml SWru^jtqr inlying upon tho VurtlHa 

W-PTrurF,! T1 e author Oi till, "Ihlihhtii-S takes il 

03 aWir<rr^J5nJ! In regard to this tho editor «f tlio Cbowkhwrl a rerics say. m 
Koto 4 on p 043-an.n nS'MwtfS wmnrafa BSWmrilQI^PTluVSIB I 
2 .MsauCL VIII 133 ^ 


ground HicniH be made r t e some good portion of the uncultivated 
1-ind should be appropriated for tlie pasturage' of Line and the like 

A twice horn man m the absence of grass, fuel Ac. may, for the 
use of the con, tho(«aenfiml) fire, and the Deit), take from anywhere, 
the grass, wood and flowers (respectively ) without opposition, as jf 5 
{ they were ) Ins own But fruits, he should take from an unenclosed 
spot Only, tide the tert of Gautama 1 For the cow and the sacrificial 
“ fire, he maj take as ha own grass and fuel, as well as the flowers of 
'creepers and trees, and fruit also, j£ they be unenclosed ’ 

This moreover, supposes an absence of pre occupancy, for, should 1 Of 
a thing be occupied, property also vests by occupancy in others al*o 
besides twice bom men, as has b»cn declared by the same* Author ' A man 
1 becomes owner by inheritance purchase partition, seizure or finding" 

As for what is again said in the te\t 4 ‘ He indeed whu seizes 
" gnss, or w ood or flowers or fruits without asking ( permission of the ] j 
"owner) deserves (the pumshmeut of) the amputation of lua hand,’ it 
applies to persons otlier than the twice born oi where there is no dis 
tress, or implies a purpose other than that of (feeding ) the cows Ac 

SulapSnl 

Valuavalkya Verse ifa 

At the option of the village i e of the villagers a pasture ground for 
the cows and the like may be nade or by the wish of the king land The 
twice-born mav take gras# water etc fron all places when there is no 
open forest he may take ]|ko his own from plane* appropriated by- 

others ( 1GG ) a. 

P iCf 112* 

Here is mother rule being propounded to provide for the 
convenience of cows and other cattle for standing, sitting &e 
Yajiiavalkya, Vcrec 161 

A space ot one hundred Manuf m eitent should he left between a 
village and the fields , of fwo hundred, lor a small town , and of four gg 
hundred, for a Ciljr 

1 Balambbatta inAicre a dii! rent reodui, ' lor tlw proke 

tion of cattle 

S CL XU 2> in Anandasrain* bo 28 Vo* II Tart I Bacred boob of 
the Fast p 241 0 Ob X 31 

4 Of Nantda— BaJirabbatta CoJcbrooko assigns it to Ct nana Seep 90 
j),„ jj 5 A 0<Sfl7ma« puled font cubits 
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Mdakshara * — The spice to be left between a village and its fields 
should fie one hundred Dhnnus in extent on all sides, exempt from 
yjAlhge Kharvalasya, round a muiU foicn, with abundant thorny bushes 
glowing in continuity aionnd it, the extent of the space should be 
5 two hundred Nagarasya, round a ah/, with the concourse of an 
immense population, the intervening space should he, by measure* 
meat, more than fonr hundred Phttnw 

Tims ends tlic diapter on 
' Disputes between the Owners & Keepers of caUlg. ’ 

10 . 

Viramilrodaya 

Indeed, whentbe(wbole)rcgion is absorbed by the agricultural fields, 
how can there be a provision for the cows to feed or to roam nhort, m 
all cases there being a livelihood or punishment ? So the Author sat s 
YnJKavalWya Verses ififi, 167 

15 Goprachtiro, ‘ the pasture ground for cows , 1. 1 nn uncultivated 
portion ofland intended for the cows to roam about, should be deter 
mined upon by the residents of the village or by the king at their option 
by regard to the vastness or smallness of the land The twice born, 
moreover, may take grass, wood, awl flowers from all quarters, e\ en 
20 (rom the portions of lands accepted as donations, s tnwtil, ‘ like cne s 
own , j e like from hm own field 

Having thus treated of the feeding of the cow s, the Author provides 
for their roaming about viz Dhanns salamh-' a hundred dfranus etc A 
measure ot four hands is a d/ionus, n hundred of that m client 1 e 
25 expanse, on all the four quarters, land to be leflout in the ground inter, 
acmiig between the village and the fields Khan ala, a place better 
than a village, but inferior to a town For that, the intervening space 
should be two hundred dAcniis, and lor a tow n, four hundred dhauus 
space should be left between tlic field* Moreover, that portion of the 
30 ground is utilised for the cattle to roam about and rest, therefore there 
is no penaltv This is the substance (166-167). 

^ulapanl 

Ynjiiavalkyn, Verse 167 

Four hands make a i/Mnnr a hundred uf it make a tirusliira The intor 
36 veiling space between n village and the fields should he left on all sides 
for the tattle to roam Tor a village of the type of Honda, where there 
are many artisans and agriculturists twice the shove For a town 
four times (157) — — ’ 


r v^vuT a1a j MM«fc«har^— VmufhonW^ jj83 

CHAPTER XI 

Of Sale without Ownership 

Now the Authoi mtioduees the clnptei from V)awaiitrn pilled 
“Sale without Ownership The characteristics of the same have 

been mentioncl Narad a 1 “When a thing kept as a deposit or 5 

“ the piopertj of a stringer lost ( bj bun ) and found ( b) another 
11 man ), or stolen articles are sold behind his back, it should be 
“ consi lered as a sale (effected) by another than the (rightful) on ner.’ 

In sock a case what should be done ? So the Author says 

yijnavalkya, Verse 168 10 

The owner can recover his own ( property ) sold by a stranger, the 
blame would be of the buyer if he buy5not publicly If he purebas^-from 
a very low man in secret at a very low price, and al an unusual time, he 
is ( considered ) a thief 

Milakshara —Swam hs men t e property belonging to himself , 15 
anyavikrilam sol/tly a s/ranifer , « e sold by one not the owner , if he 
sees it then lie c«/i mater, tabheta, i e lie should take it Since the 
element of owner ship is absent in the sale by one who was not the 
true owner The expression things sold ’ lias been use 1 to indicate 
implication 1 things given or deposited ’ tor these transactions 20 
are also similar ( in nature ) to a sale by one not the owner And 
hence Ins it been said 2 ‘A sale, a gift, ora pledge made without 
‘ ownership should be rescinded 

The pui chaser moreover becomes blameworthy if he buygprakajite, 
not jmfUicIy, i r if be make£he purchase in secret So if Jromarery 25 
Ion man, hmat, i e from one who cannot account for the acquisition of 
the thing by him uhasi, tn secret, i e uu lonely place not ordinarily 
resortel to , hrnamulyena, at a t ery loto prtce, t e at a price lower than 
the original ( price ) of the thing itself and vela hine, at an unusual 
time t c at a, time which is other than the proper tame ( if) he make go 
a purchase, ( e rj ) at night or such other time then in such a case, 
the purchaser M ( considered ) « forf laskarah, i e becomes (table to 
punishment like a thief As has been said 1 ' When a thmg which 
“ had been sold by another than the owner, Las been recovered by 
1 Ch VII 1 2 By Katyijuna Tereefl2 Bilambhstta % By Narada-Ch VH2 
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“ the owner, he may keep it One purchasing openly is blameless ; 
“ lint n clandestine pnrchase is equivalent to a theft by the purchaser” 


Sulapsnl 

Yolnavalkya, Verse 168 

5 If one's own property be sold by another without his consent the 
former owner should get it back the blame would be of the purchaser, 
if the purchase he made not in tho open So also, htnAt ' from a verv 
low m»n, such ns 0 cliantlfila or the like, who 13 not likely to have the 
amount and even from one who is likely to have tho { required ) amount 
10 if purchased in a deserted place, for a very small price and at a time not 
proper for a purchase, one may get back the sold commodity from the 
hands of the purchaser and the purchaser also ib regarded as a thief (lf.8) 

What should I* done by the purchaser wiieii charged by the 
owner ? So the Author says 

VH- Yaynavalkya,, Verse 169 

Having found goods lost or stolen he should cause the taker to be 
apprehended IE tune and place prevent (it), he shall himself apprehend 
and hand him over 

hhtaksbara —A thing lost or stolen, belonging to anothei having 
20 ( got by or otherwise ( the purchaser ) should 

k ^pretalKm* tntift 6 e rolbrr to I e apprehended, bartaram naram 

. grahayet, b) persons expert in detecting thieves, 

for his own exoneration as well ns for the enforcement of the king’s 
penalty If, however lie Ins gone to an unknown region 01 13 dead 
25 m course of time and it is not possible to get at the original thief 
then even without producing the seller, he should himself male over 
that thing to the owner who had lost it And he is discharged from 
all liability by doing so much Thus has { this text ) been explained 
J g the venerable S nkara 

SO But it ia improper. Tor, having regard to the text 1 ‘ When the 
"«c]ler is pointed out there is exboneration ’ there wouM he the fault 
of repetition So tins text is lieing explained otherwise 

The portion of the text “(having found) goods sold, stolen dec.” 
is n course prescribed for theownerof the lost thing (Th us) FTamm/ound 

i 01 Y»fi 11 no pTitiai si “ ~ — 



1 K 9 -/ 7 ? Xl J Mliakfhara & bulapanl— After (he thief is found 1185 

aiadya, j e recugm'ed a thing while the same is in the hinds of the 
}iurdn«cr, which belonged to himself, ami which was either lost or 
stolen, he should cause the taler, harlarara, i e the seller to be appre 
l'act 113 * bended by the police or others Ij urn and place 

fircunt, defakaklipallau te if there is (danger of) 5 
waste of time, t c if there is dinger of his i mining .may even before 
the Unit a comphmt is mide to the police on m-count of their not 
being ne ir, h *haS hmseU ofyirehcnd, swayameva grhilwa, and hand 
oi er, samarpayet (o them 


bulapanl jf, 

Yajrir.valkya, Verse 169 

The owner also b iving obtained nafklit/n/irlam ‘ tha property which 
uts lost or taken away/ should causa the person taking it, tn bo arrested 
by tho hands of tlio officers appointed for recovering stolon property 
When the officers for recovering stolen property mc not available at tho jj 
place, and it is impossible to protect the property until tbo time of their 
hung brought over, then he should himself take it and mako over 1 ( 169 ) 

What should be done after the robber is apprehended 7 So the 
Author says 

Yajnavalkya, Verse 170 _ 0 

When Ibe seller is pointed out [here is exhoneralion The owner re 
ceives his thing , the king, the fine, and (he boye- his price back from bun 
who sold it 

Mitakshara — If such a buyer, when apprehended says 1 Jiave not 
stolen it, but I lave purchased it from another then of him 1 e of the 1 , 
buyer, vikrelurdarjanamalrena snddhih there is exhi motion merely try 
pomitn j out to sc&er And Oien he wdl not be charged (as a yjrty defen- 
dant), but the suit will proceed between the seller pointed out by him 
ard the owner who had lost the thing As siys Brhaspair ‘ When the 
‘on 'mil taker is produced, the buyer should 111 no rase be sued But jq 
> ^ is ordained between the ongmal taker and the owner who had 
‘ lost the thin ' ” In that suit if it is bound that a sale was 
made by one who was n ot the owner then the m in teho wV, nkrtla , 

1 Is obviously not a good readwg 

2 gee B»}anabhtU p -**1 11 9 11 
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u e the seller, oj d, ta$ya, t t of the thing lost or stolen, such as a cow 
&c, — from him the otuier i e the oue who hid lost the thing will get 
back his ikng, drawyam , nrpascha, and the hny also, a fine propor- 
tionate to the ( degree of ) offence, and kreta cha, the buyer uho, will 
5 obtain mulyatn, the prue, ( paid by bim ). 

IE, however, he happens to have gone to another ( part of the ) 
country, then time should be allowed for his production, regud being 
Ind to the number of Yojanas* (lying between) vulc the text 1 2 
“ Hither the purchase should be made in open ( market ), Or the 
10 “on »inal seller should be made over. In such a case, time should be 
“ given to hnn ( » r the buyer) for the production of the origin il 
“ seller according to ( the distance oE) the toad ” When, bowevei, 
he is not able to produce the original seller on account of his not 
knowing the place (wheie he has gone), then lie becomes exonerated 
lo only upon justify lug the purchase, vule the text 3 4 “If the seller 
“cannot be produced, tlie buyer should be made to justify the 
" purchase " When, again, he does not justify the purchase eithoi 
by ( the testimony of ) witnesses or by au oideal, nor does he point 
out the ongmal seller, then he himself becomes liable to punishment, 
2o tide the text oE Manu' : ‘ The defendant not pointing out the oils'll) il 
“ seller, nor justifying the purchase, should he oidered to pay the 
“ amount to the claimant as clumed by lum, md also to pay a hue." 

bulapunl 

Yajnavalkya, Verse 170 

25 Of the purchaser, the exlioneratinn hecomes established at the 
appearance of llie bailor Tins is in retard to an uu open purchase As 
aays Crhabpfttl * Either tbo purchase should bo made in open, or the 
“original bhould b» made over Time alto should be tivon for the produc 
“tioneftho oriGinalby regard to tbc extent of the dial, nice ’ ‘Original 
gQ i e the seller, the original owner, should Uho tho properly Intlietiso 
of a l utclwse not in the open tho king shall recover a penalty from the 
purchaser Tlie purchaser should recover tho price from the seller 

1 A Yujrnin i> I toil = 8 imkj 

- Ul K its 3/ano ui oil) Ha]nml 1 al In 

1 Of Kilvaiaun Mrcu ( IS lldamLliatH 

4 jMil fwnlinJlMiu .riiu Author y Mayukta end otler* «*ien it to 
Kitciyant, venv CIV 
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If a purchasa be made in the presence of an assemblage of tradesmen, 
it need not be pud over to the on ner either, So says Mari chi 1 “ What 
"was purchased in the presence of an assemblage of tradesmen or was 
' known to the kings officers, what was purchased from one whose where 
aboutB are not known, or where the seller is dead in all these esses the 5 
‘owner should pay half the price and get back his own property In such 
‘a case under tho la s , half of both is taken away for a purchase, from 
one who fs not known there is a fault, as also hi keeping it" ( 170 ) 

It Ins been said that “ The owner can recover his own ( when ) 
"sold hy A sti anger ” What should be done bj one who wishes to „ 
recover it ? So the Authoi «ays 

Yajiiaval]{ya Verse 171 

Proof of a thing lost must be made by the evidence of the source of the 
acquisition, or of possession , otherwise, on failure of proof by bun be should 
be made to pay (he king a fine equal to ibe fifth part 

Mitaksbara — Agamena, by (the proof of ) the source of acquisition, In 
c<; by inheritance, purchase or the like or also upabkogena, by 
fio session, 1 e by proof thereof, e g “This was my property and the 
‘‘same was lost and recovered <lc’ must be made bbavyam 1 c established 
by the owner of it Anyatba olhencist, 1 c if the owner do not make 

out (Ins case),paachabandbo « fifth part, t e a fifth portion of the lost 20 
thing, shoul lbe paid by the owner of tlielost thing as fine to the king 

Here moreover, the order 2 (of proof) should be as follows The 
original owner should prove the thing (claimed to be) lost as being his 
Then the purchaser, in order to obviate the charge of theft, as also that 
he iaay get (back) the price (naid by him) should produce the seller Ifi 25 
however, he is unable to produce him then for exonerating himself 
from any charge he should yustify the purchase, and make at er die 
thing ( which was ) lost to the owner 

Vlratnitrodaya 

Now begins the portion of Vycwahara knoun as Sala without 30 
Ownership 

Yuinovalkya Verses 16S 169 170 171 

His own propertj sold by another who was not the owner, the 
owner gets back from the purchaser, as a sal' bj one not the owner 35 


1 To tl 6 same effect is TSrhaapoU aeo Oil XIII 7-9 

2 Soo Kityajano verses MS, CM Apamka p 777 

71 
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cannot invest ilic purchaser with the right of ownership. The 
purchaser, moreover, when the purchase has not been made openly, 
would be guilty of a fault which will bring on punishment For nn 
open purchase, however, there vt ould be no penalty, ude the text of 
5 Manu’ "If the original cannot be produced, t he purchase being open, 
"the buyer is exculpated and should not be punished, and be let off 
"by the King, but the (original) owner who lost the property shall 
"get it hack 

Similarly , htttil, ‘from a very low person , as to whom there could 
10 be no possibility or the right of ownership of the article being in him 
Also rahah, 'm secret , m a lonely place, and hinamulyc 'at a very low 
price ,for the payment of a comparatively small price, for such a purchase 
the purchaser should be punished as a thief By the use of the word cha, 
arc included sales by slaves and the like That has been stated by 
j 5 NSrmla* ' One purchasing from a dependent not authorised by the owner, 
" or from n disreputable individual, id secret, at a very low price, at an 
" improper time, incurs liability for the c nrae offence (168) 

Of the owner of the lost property, when the article which was taken 
away wasfound by theowner, the purchaser who had gotit by parchasc, 
20 when charged by the owner, should cause the person who had taken 
it away, to be arrested by the officers of the state or the like So says 
Mirada* "The purchaser should not conceal the source from which 
"he obtained it, he becomes cxhoncratcd by (pointing out ) the sourc* 
"of it In case of prevarication, he becomes equally guilty , and incurs 
25 ' the entire penalty for it ( the offenc- ) ‘In case of prevarication 
i e for concealing the origin f of his Requisition ) If time and the 
place do not permit and in the absence ot the state officers or the like, 
when charged by the ow n^r, the purchaser may himself hand over the 
seller to the owner (169) 


10 Here the reason uhrclrdanandt 'by pointing out the seller i c 
by pointing ( h ,m ) out to the owner, there is ‘ exhonciation , m'ddhh 
of the purchaser, i e nbs-nce of the guilt inducing a pcnaltv H, c ' 
word ciia , ' and , has the sense of /», * howercr 


Thus ii^rav/} the seller , re of that article— since tosmdt, • f ram 
him , \* from the one pointed out by the purchaser, rjvf/ww'thc owner 
drer^atn, 'ihe article r t that which was the subject matter of the pur 
chase, irft, 'the purchaser also, Us price, and the King also obtuns 
the penalty in accordance with the (magnitude of the) (j 7 qj 
J Ch Mil 203 “"civil a ' 

i 5 .| C1 1 j« U ,t Ue I ** tel, i, eorrret nnl li. 

been aJofU.il In tire Iran itoi Ion 



J Viromltrodaya & Sulapanl— Alternative courses 

It has been stated (above) tint he obtains There, if the right of 
ownership is established by the owner, then it would be so th° Author 
s \) s, Aifamouii, 'b> the source etc Ihe lost property, should be 
estihlished to be of lus ownership by (the proof of) the source of his 
acquisition such as acceptance ns a donation etc or by ( the proof of) 
possession, or bj any other than these i e by other 1 means of proof 

Tew, ‘by him , i e by the owner of the lost property, if there the 
right of ownership is not established, panchabandhaJt, 'a fifth part , i c 
i penalty equal to a fifth portion should be levied by the Ling In some 
books the reading is panchanuimsah When the reading is ‘to the king , 
in the dative case-ending, the supplement is 1 should be given 

Here, this is the result An article sold by one not the owner, 
should be established by the ow uer to be of his ownership at that tune. 
By tip purchaser also, an open purchase should be established for 
immunity from the punishment by the king, and to the owner also 
must be pointed out by lum the seller Trom him he should recover 
bick his own purchase money, nod should make over the article under 
purchase to the owner and cause a penalty to be paid to the king In 
the case of m impossibility to produce him, however, then not the article 
(itself) to the ow ner, but the entirety or half (of the price) must he pay 
to the owner That has been stated by katyayana* ‘ Should the 
“owner of the lost article establish it ns his own by (the evidence of) his 
“kinsmen and by proving that it was neither given, abandoned, or sold 
“the owner gets his own back 

Brhaapatl 3 “ When a purchase was made before an assembly 
' of merchants, and was known to the king s officers, but was purchased 

< from a person of unknown bibitation, or where the seller is dead, the 
“owner, upon paying half the price may recover his own property 

It maj be said that it has been stated before “ If the original 
“cannot be produced , and the subsequent teat is “ when the c elfer is 

< jn a foreign country , but thus there is no contradiction (1 68-1 71) 

Sulapanl 

Yajnavalkya Verse 171 

Ayamena by the source of acquisition ’ Buch a* a gift or olher means 
of acquiring wealth the owner of tho lost property should establish ( his 
title to ) tho lost property AtonyalhA Otherwise * j e if the owner of the 
lost property does nut prove, a fifth portion should bo taken by the king 
as pena lty (171) tZZZZ 

i — >nlrW[ 7im*l o%a admit; other mean; Both Vtharrtpa and Aparirht, 
however construe atwi ynthi as 3rT x wsiif <NI etc -and si it out any 

other moans of proof sea Apararlt p 776 

„ Verse 614 3 Oh SIU 7 S 
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Mitaksbara, Vira & bula — One uJio shields 

The Author mentions i rule regarding one who shields a robber 
Yajfiavalkya, Verse 172 

He who receives from Ihe hand ol another, a thing stolen or lost 
without informing the king, shall he lined ninety six jkmuiX 
3 Mitakshara — Hilam pranashtarn, u dung stolen or lo it, uitl lying in 
the possession of the tbie£ Ac , lie who tiles it hick foieibly or by 
similar means sayuig ‘this urtu las stolen my thing’, -without m 
forming the bug. each a one shall be fined sis. and uinety punas , 
as he becomes guilty by shielding the thief 
Pure 114* 

10 Virnmilrodnya 

For one who not being the owner and sells, for a purchaser from 
him, and (or the owner who shields these, the Author st ites n penalty 
Yajfwvnlkya Verse 172 

Should be punished By the use of the word tit, ‘however , when 
1^ mfouuatioa is given, the Author cuts off the penilty ( 172 ) 

SulapSm 

Yojnavalkya, Verse 173 

Hrlain prctnuslwtam tiu.,‘A thing which was either atolcu or was lost * 
if one tnke3 it from the hand of the thief etc saying this i* mine, without 
20 informing the king such a one should be punished, ns he becomes guilty 
of shielding the thief (1 'll) 

The Author mentions 1 rule regarding a thing recovered liy the 
king’s officers 

YajnavaJkya, Verse 173 

(ij A thing which was lost or stolen, and which had been recovered by 
ihe customs nflieers or by the local watchmen the owner may lake away 
within one year, (and) afler it, the king 

Mitakshara When however, a thing lost or stolen, has been pu> 
duced befoie the king by the officers of customs, or by the n itch- 
30 men of tl| e pk«, then, if the owner of the lost thing appear Jam vat 
saradarvak i aihn the peuod of one year, he shall get the thin ' 
(back) After the lapse of one year, however, the kmg shall take it * 
The kiug also should cause a pioclamation to be made amou-r the 
people, about the ttung brought by his officers, and preserve* tlie 
35 same f or one year As «ays Gautama’ 1 Those who find lost (wo 
1 Oh s Vd-37 ~ “ “ 



1 Jw'w nt X1 "] Witakshara & Sulapanl-m en found b.1 -iaie officers 


“perty ) the owner of which is not known shill annonnce it to the 
king The king shall cause it to be proclaimed and hold it m lus 
custody for a j ear As for the other rule stated by Many 1 
U Property the owner of winch his disappeared the km D shill 
‘ close to be preserved as a deposit foi three years within the 
‘ period of three years the otrner my claim it after that the king 
may take it , it refers to the property of a Brihmam who is more 
over -well versed in the Veda anil is of good conduct The deduction 
of a st\th part has been stated by tlie same Author 3 Now the kin" 
remembering the duty of good men may take oue-sixth of pioperty 
lost and afterwards found or a tenth ot at least 1 twelfth The 
sixth nod other parts should be understood to be recovered (acooid 
in D as the thing is claimed ) during the third second or the first 
year lespectively 3 This moreover has been explained before 

Sutapanl 

Yajnavalkya Verse 173 

Property which waB lost boing taken away by thieves oto and was 
recovered by the customs officers etc that the owner may take within one 
year Afterwards however the king As to wl at had been stated by 
Manu 1 and others VI* Property the owner of winch has disappeared 
the king sho ild cause to be preserved as a deposit for three years that 
has reference to gold and other durable property ( 173 ) 


The Author mentions an exception to the rule stated by Manu 
ie -irding the retaining oE a sixth or other part in the case of parti 
ciilar chattels 

Yajnavalkya Verse 174 

The owner of a bead having single hoofs should pay four ; ai t 
five for men and two each for a buffalo camel or a cow, and a lourlfi each 
fora goat or a sheep 

Milaksbara — Ekasaphe au annimal haunt) a single hoof eg x r 
horse Ac if lost and found again its owner should pay the king as v 
j fee for its protection four paras Manushe for me 1 t e if t! e thin n 
be a human being five paras Ajavike for a goal * 1 sheep however 
one-fourth (of a pana ) fo r each For a buffalo a camel or a me as 

j ynr "0 f iifiaTi oh vnr 33 

3 J3al nUwWneml n™ that tho older boro referred to u in reuse]}- to the 
dig nsl enumeration eo that tor the first year t ’,!h p»A 2nd year TC th and for 
tho third year T th part nmy Le taken 
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MUokhnra, Vira & isfil# — S/wiaf Rule f" ** 


- charges for protection, lie should pa> two pin is for each lit id Thus » 
the rule to he construed in reference to nil Although the goat and the 
skip are mentioned together m a conjunct compound ajavikam, still 
by tile force of the repetition in the expression ‘one-fourth one fourth 
o e ich* the meaning definable is that it refers to each individual!) 

Here ends the chipter on 11 Sale faj One Not the On tier ” 

Viramttrodaya 

If the lost article is not brought bnck bj the owner, but on the 
other |i md b\ the hmg s officers, ui such a c iso the Author st ites the 
10 adjustment 

Yojnavalkya, Verses 17,1 17 1 

By the customs officers, or b> the local w itchmcti, Miriam, 
'recovered , prop ertj which was lost was recovered, that should be 
preserved by the king for one year, withm that period if the on net 
who had lost it establishes it os his, he shall tal c 1 c get it Pvato, 
‘ after it , 1 e after 3 3 car, the article for which the right or ownership 
of ( m3 ) other has not been established, the king may take (173) 

The Author mentions the charges lor the preservation of lost 
propertj. 

BO E/tasaphi, ‘for nmmals with one hoof , sucli us ho res and the like, 
on the propert) being last, four panas, to the icing, shall the ou »cr of 
the lost thing pa) When, moreover, the lost article is n human being, 
five punas I or supervision in connection with the buffalos und cows, 
two for each, und for goat and sheep 1 t'for n he goat and u ram, one 
should pay a quarter of pana for each 

1 rho lost propertj winch was recovered, the king shall (keep ns n) 
“deposit for three years Before ( the spring of ) three years, the owner 
' may take , afterwards the king may take This teat of Manu', how- 
ever has a reference to the ( property of a ) Br ihmana learned m the 
30 vedas and of illustrious character , the present text is id regard to cases 
other than that, and thus there is no contradiction (1 73-174) 

Thus ends the chapter on Sale without ownership 

S ft la pan! 

Yanjavalkya Verso 174 

35 Elmlaplc ' m regard to one hoofed animate such n 3 the horse etc , 
whon lost and recoverd by the king one should pay four ( to the 
king ) for its preservation ( 174 ) 

Thus ends the Chaptor on Sale without Ownership 


1 Oh Vlll m 
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Verse US 


MltiSksfiara — Dtnxm of the Subject 


CHAPTER XU 

Of the Resumption of Gifts 
Now is being expounded the Chapter of Law called Gifts which 
has obtained a twofold designation!!* the Resumption ofagift or Non 
resumption of a gift, according as the parties concerned resort to ways g 
which are proper or unproper* Its characteristics have been stated by , 
Narada’ ' When, a man wishes to take hack a thing which he Ins not 
“properly bestowed it is called a resumption of gifts, a title of law” 

That title of law wherein having bestowed a chattel iwl properly, 
asamyak, i e by means not laid down as proper, a man. wishes to recover j „ 
it back, { that title ) is called ’Resumption of Gifts t e th it tiansict 
ion of gift where there ib resumption of that which had been given 
And by having resort to legally prescribed methods its converse in 
tbe same title at law couie9 to be kuown as Non resumption of 
gifts That title at law called the law of gifts in which there is 
non resumption or non retaking of what had been given, is called the 
‘ Nor. resumption of gifts’ Teat moreover is fourfold, having 
regard to its division into uhat may be given and 
Paoi 115* what may not be given As says Narada 8 What 
may begiveD,aud what not valid gifts aiidinvalid 
“ gifts, thus the law of gifts is declared { to be ) fourfold in judicial 
‘alfaiis ' There, by * What may be given , deyam is expressed to be 
tint which can be a fit subject matter for an un for bidden transaction 
of gift By ‘What may not be given’ adeyam is indicated that which 
js unfit to be given either on account of its being not ones own 
property or its being prohibited ( as a thing to be given ) That on 3 
tbe other hand which had been given by one m full possession of his 
faculties and which cannot be revoked is called a volidgift’ Dattam 
And ‘ an invalid gift Adathm is described to be that which may be 
taken back With a view to describe this in brief the Author says 

Yajiiavalkya, Verse 175 ,i0 

One s property may be given, without detriment to the family 
Mitakibara —Swam one s property t e his own kulumbavirodheoa 
vithmt detriment to the faimly t e without impediment to the familj 
t e so much only should be given as may remain after (providing for) Sj 
the ™»infan nnne of the family Since its maintenance i s a necessit y 
1 Ch IV 1 2 Ch. IV 2 
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Mltakshara, Sflla —What may i. may nof be Given 


rnjtUimlhjaCh XII 

I Verst ns 


Tor says Mann 1 1 Aged parents, a chaste wife, and an infant 
"son, should lie maintained even by doing a linndre l misdeeds, " 
f o said Mann ‘Without detriment to the family "-by tins the 
Author points ont one class of things which may not be given 
^ ‘ One’s property one mi) give -by tins also, the unemloivililc 
, diameter oE the five hinds of property u , the Anv ihita 1 * and Y ichilala 
deposits as well as a pledge, a joint pioperty, and a Nihshepa deposit 
has been indicated by the method of negative 3 * * reasoning As to 
llie eightfold cbaiacter of things not liable to lie given which has 
jQ been mentioned by Karada 1 * An Auv'dnta deposit a Ylchitaha, a 
pledge a joint property, a deposit, a son, a wife the entire property 
1 of one who has offspring ( 1 ) These lm e been declared by the 
1 revered sages as inalienable even m times of evtcm* distress, as 
‘ also that which liad been promised to another ( 5 ) ’ Tilts tevt only 
I j intends things which arc inalienable , and not as indicating an absence 
of the right of ownership as the right of ownership e\ists over a son 
a rife, the entire pioperty and that winch had been ptoimserl The 
nature of Anvilnta nud the rest has been already explained before* 


siulapHitl 

YajHavalkya Verse 175 

When there is no wife or son one may give what is his without 
detriment to (the interests of) the family When however sons etc 
Bust the entirety should not lie given Wbnt bas been promised to one 
Bhould not be given to another 


30 


In a period of adversity sons etc may be given so save katyayana 6 
Fitter in a sale or in a gift must not he given when unwilling In 
times of adversity however a gift or even a snlo may be 

Unwilling 1 e the eons and the rest Even there an only sou must 
not be given vide tl e text of Vasistha 7 — - Never however should one 
give an only son ( 175 ) 


1 Not found in the printed edition nf Mann 

“ 8»e pages 340 311 above for an explanation of the'e terms os given by 

Vijnmesvara lumself 6 1 

3 The TpSw method of re a oning i < by an opposite way See note 3 
page 707 above far a fuller explanation of this term and also of the corresponding 

term arm The meaning is that by «apng that one ebo 11 give wist u 1 w 

O n property a necessary implication is rs wl D gainst the gift of tl levs 

wlicb are not held in thought of fuH a* oerahip i < over wh eh the donor has 

only a partial right 4 Ch IV 4 5 5 1 r on pigo 101 test and p 810 It above 


Verse* 638 639 7 Ch XI 3 



n {&& ! rjc ChXn J Mtuksharl — A unfe and son not to be gifted HJ5 

By’ reason of the text ‘‘One’s property he may give”, an 
occasion might arise for the giving away of a wife and a son and the 
liJte With a view to obviate this, the Author says 
Yajnavalkya, Ver3e 176 

Except a wife and a ion Nor, when there is progeny his entire 5 
property , as also what bad been promised to another 

Httakshara — Darasutadrte 5 except a mfe and a sum, i e exclud 
ing the wife and the son, he should give his own property j and 
not a wife or a son Tins b the meaning Similarly, when the son 
grandson and similar aovaya, progeny; exist, the entire property he 1 10 
should not give , tndt the text? “ Having begotten sons, he should 
" duly initiate them, and provide for the maintenance of these ” So 
also, gold Ac. anyasmai pratiirutam, uJten promised (to be given) to 
another, should not be given to any otbei 

Having thus mentioned property which may be given, with the 15 
exception of a wife and a son, the Author mentions in that context, 
the rule that property which is not alienable should he accepted by the 
donee in public 

Yajnavalkya, Verse 176 (1) 

'Let the acceptance be public, especially of immovable property 20 

Mitaksbara —Taking over is prabgrahab, acceptance That should 
he made prakasab m publtc with a view to obviate nay dispute And 
tlhawnrasya eba visesbatab especially of the irnmoiatile, the acceptance 
should be made only in public As it is not possible to prove its 
possession (by the donee) as can be done in the case of gold and other 25 
movables. 

1 The eight of ownership being undefined 

2 See Anljwia vs Somtypa 33 Bom G60 it PP 687 where 
Chandavarkar J has dualized tine passage and its bearing upon the relative rights 
and positions of n son ana a father in a Mitaksbara family 

3 Of Mano — Babunbhatta 

4 See Hrrjwa.rtiW rrridJBom H 0 R A 0 J 31 at p 34 and also 
&a.\ti«s ts Msatal 111 A 218 at p 210 where this parage has been 
translated by the co irt 

72 



\\ 9(3 Ailtakfhara— vl gift mu4 he completed. j-ra^!V Ch.X» 

, Having thns referred to a subject 'which only arose incidentally, 
the Author proceeds further with die subject under discussion, and says 

Yajnavalkya, Versa 116 { 2 ) 

’Whatever is promised { to be given) shall be given: Having once 
£ 5 giyen (it), lei him not resume (it). 

Mitakjbarai — Deyam pratiimlam chaiva, whatever has been promised 
to any one as a religious charity, mu5f necessarily be given to him, 
iP the other does not swerve from ( the path of ) religion. If, how- 
ever, he swerve, theu it should not be given. As Gautama 3 lias stated : 
dO “Even if he may have promised, be should not give it to one who 
“has irreligious associations ”, 

, Datwa napabarel punab, what hold been given, let him not resurite it* 
From this it follows that whatever has been completely given accord- 
ing to law, should not be resumed in ( the case of ) all the seven 
15 classes ( of valid gifts ). But should be confirmed 

Pagf. 116* in that condition ; but also that, wlct had been 
given in an illegal manner must be resumed in 
( the case of ) all the sixteen lands of invalid gifts. 

Narada* also having premised that "Valid gifts are of seven kinds, 
20 “ and invalid gifts of sixteen kinds " has dealt with the characteristics 
of valid and invalid gifts thus : 11 The price paid for merchandise, 
1 11 wages, ( a present offered ) for an amusement, ( a gift made ) from 

“ affection, or from gratitnde, or as a woman’s 5 Sulks, and a respectful 
“ gift, are the seven kinds of valid gifts ” { 8 ). 

25 Invalid gifts are the following (sixteen) : “ What lias been given 
by one under the influence of fear, anger, sorrow, sudden excite- 
i« " 15 raent, or pain ; or as a bribe, or in jest, or fraudulently, under false 

1 8*a (IhrMhm m UtUrnst, 3fi loin. 29 nt p 35, where Chandavarkar J. 

has trail slated this pasiage 

2. This translation differs from that given hy Ohandavarhftr J. in SC Bom 
at p 35. The translation given there ie obvwnsly not in conformity with the 
text of the Mi tat share, which mates it a condition precedent for tho completion 
of the giit, that the donee should not swerve from religion.” 

3 Ok. IV. 23. 

4 Ck IV. 8-11 Eco Harjuam vs Norm, 4 Bom U C R. A. C J dtp. 33. 

5. See p. 1135 noto 4 • _ , 



Aliavalkyn Cli. XI I 1 

Vtise 17B (S) 


Alitakj h a rS — Valid gif Is, 


“ pretences ( 9 ) ; Or by a child, or by a fool, or by a person not bis 
"own master, or by one distressed, or by one intoxicated, or by one 
“ insane ; or in consideration of a reward thinking ‘ This man will 
'“dome some service’ ( 10 ) ; and also that which was given to an 
“ unworthy person thought to be worthy, or for an unlawful purpose; 5 
“ whatever gilt has been made through ignorance ( of real facts ) is 
“ considered as an invalid gift. M 

The meaning is this : What has been paid as “the price for 
" merchandise " i. e. a thing bought "Wages” i. e- the salary paid to 
one who had done work. “ For amusement ” L c. given to the bards, IQ 
singers and the like. “ From alfcction " i.e- given to daughters, sons, 
and the like. " From gratitude " i. e. to one who has conferred any 
obligation ; given by way of repaying the obligation. “ A woman’s 
“ S'ulka ” 1, e that which was given to the relations of a damsel for 
(bringing about the) marriage. And “ a respectful gift" i. «■ what 45 
was given and the result of which is not 1 observed (in this world). 

These seven kinds of gifts arc valid gifts, and must not be resumed. 

' ^Through fear", what was given to the keepers 3 of prisouers &tf. 
"Under the influence of anger " 1. <• what was given to another ( as 
an inducement) for removing his enmity towards sons and- the like. <Vq 
W hat was given in pangB of grief caused by the separation of a son 
or a similar cause. By way of a bribe " u e. given to persons in 


1. i. e. not having tangible results in this world. 

1 - 2. For a Inc id explanation of the quotation from Nlrada see Asahiya'e com- 
mentary of Nirada on this passage and translated by Dr Jolly at pp. 129-130 
( notes ) of Vo] XXXIII of the Eacred Hooka of tbe East. . 

3. vf^m^-Thls form in in dicativo of perrons of dangerous character, such as 
Jpgpes, ruffians &c. As ally* explains it as follows if an Ion sat nun promises 
on? hundred drachmas to n ruffian who addresses him, while he is passing through n 
forest, with the words, “ If thou givest mo one hundred drachmas, thou alialt live. 
Otherwise tboa shall die." 


Balambhatjn suggests as an example, ‘gifts’ promised or given to the jail 
officers fee. 

- 4. See SJM Siiaraa Penit I V5 Shri Hariher P unit SS Bom. 1C9 at p. 160 
per Chandararkar .T. where this passage has been translated differently thus: 
‘Something paid to u person bound to do an act, with the object of removing an 
obstacle to tka perform an* of his doty ’’ While VijnXnesvara’s explanation 
obviously refers to a gift made to a person in authority, with a view to removing 
all obstructions to the succnsiful termination ol tho matter under consideration. 
To the lama effect is AsahSya 
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M Itnksharn - — Intalul gtfig 


PI <lj lln ortht Cli XU 

J irntmm 

authority for the removal o£ obstruction to ( one’s ) business. 
“In jest" i e what Ins beeu, as ft fun, given L\en{when) one 
man gives bis own property to mother and that other also gives his 
to him This is “a fraudulent gift ’ “ Under n false pretence " t e. 
5 ( where ) intending to gne one hundred, he stipulates for a thousand, 
and gives '* By a child ” i e by oue who has uot attained the age 
of sixteen *' By a tool" r e by one nlio is ignonnt of the popular 
usage “ By one who is not his own master ’’ e j liy a son, a slave, 
or the like “ By oue distressed" e t) by one diseased Ac. “ By one 
10 “intoxicated”! e by one intoxicated bj some intoxicant “By one 
“insane " t t. by one wlio is overpowered hy an insanity such as that 
brought on by air &c “Given in expectation of a re tarn" e g (where a 
gift is made in the expectation that) ‘he will bnng about tb e accomplish 
“mentofmy object’ Given ton man who is not versed in (all) the fonr 
15 Vedas on hia representing that be was versed in the four Vedas Given 
to one, who having obtained a gift on his representing that he would 
perform a sacrifice, bet who appropriates it in gambling aud similar 
other acts Gifts of these sixteen kinds as enumerated above are 
invalid even lE they were (completely) made, since these can be 
20 resumed 

The invalidity of a gift made by ' one distressed’, attaches to 
such as arc those other than relating to religious purposes Srnce 
Katyayana has observed! “If a gift 1 be promised by a person whether 
' in health or in distress, for a religions purpose and he die without 
25 “ making it, his son should be compelled to mate it good, of this 
there is no doubt ” 

Moreover, here is another text which is expressed in a concise 
form, but which is common to all (kinds of) disputes Says Manu 2 
' A fraudulent pledge or sale, a fraudulent gift, acceptance, and any 

I See Ghilahat vs Vderam 30 Bom 20 at p 35 Where Chandavarkar J 
observes, The word son is hero merely illustrative nod stands for any one who 
Inherits or takes the promisor s property These are monitory, not mandatory 
tests, bat the principle onderiymg them is that where n Hindu who bus direited 
a trust of hia property for a religious purpose dies before giving effect to it 

Hindu Law authorises Us heir to take steps for tarrying out bis directions after 
recovering the property from a trespasser i ok Vflf 165 



^ , if5./76 (*) ' J Mllakshara Viramilro —Fratuiuleat transactions 1159 

“transaction where he detects Fraud, he (t e the judge) shill annul 
“ the whole of such ( transaction)” Yot/a means fraud The meaning 
is, that by every kmd of fraud intended to be practised (in future), 

(if) the transaction of pledge, sale, gift or acceptance &c were 
brought about, upon the discovery of that fraud, these transactions 5 
of sale &c should be declared null and void For him, moreover, 
who accepts any of the sixteen invalid gifts and also foi him who 
bestows any of the seven hinds which ought not to be given a penalty 
has been declared by Narada 1 “He who accepts an invalid gift 
“through avarice, as also he who bestows one which ought not to JO 
“be given the donor of the unendowable thing deserves punishment, 

"as also the acceptor of the invalid gift" 

Here ends the chapter on the Resumption of Gifts 

Yiramlirodaya 

Now, the chapter of Vyawalrlra known us nondelivery of gifts. 15 
“ Now, what ma) be given, and what not, valid gifts, and also invalid 
"gifts, thus the law of gilts is declared to be fourfoldin judicial matters , 
the Author expounds this text of NSrada* 

Yajnavalkaya, Verses ijs 176 

Swam ' one s , 1 A of one 0 own property, excepting the wife and 30 
the 60n, without detriment to the famil), i e the family which must 
necessarily be maintained, deyam ‘maj be given The meaning is 
that what may remain after ( providing for) the maintenance of the 
family may be given 

Having, thus stated what may be given, the Author slates what 2d 
may not be given When there is progenj 1. e when the son, grand- 
son and other descendants e'ast, sarvasmm, ' the entire property , 
should not be given Anyasmai yaipralwutam, 'what has been 
promised to another , 1 e. what has been agreed to be given , that should 
not be given to one in excess of that By the use of the word dm, 30 
« a nd also , ate included other things not to be given stated by other 
Rshls So also Brbaspali J "Common property, sons, wife, a pledge, 

"the entire properly, a deposit, things borrowed, and similarly what has 
< been promised to mother, thus the property w hich ma) not be given 


1 Cb IV IS 
3 Ch XV 2 


i Oh IV 1 
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Xn J VTramitrofJaya & ^Otapanl — A charity, 

"a reward, or to an unworthy man mistaken for a worthy pcraon, 

"or for an Immoral purpose, the owner may resume the gift 

On the occasion of ( a discussion as to ) what may be given, the 
Author states the necessity of openness in the acceptance of a gift— 
pratigraka ' an acceptance ' etc. With a view to obviate a dispute, an 5 
open acceptance of a gift should be made. Especially of an immovable, > 
the acceptance mast be made in tbe open only, as it is not possible to 
prove its possession by oneself as ( can be done ) in tbe case of gold 
and other movables. 

Now the Author proceeds with the matter under consideration s JO 
What bad been promised as a religious charity must necessarily be ,i 
given, provided the donee does not swerve from ( the path of) religion, 
as Gautama 1 has stated : " Even if he may have promised, he should 
“not give it to one who ba9 irreligious association What wa9 given 
properly as of the aforestated seven lriuds, Erring once given, one 15 
.should not take bach. By the use of the word cha, ‘also’, it is indicated 
'as'lhe cumulative sense of the test, that of the sixteen kinds of invalid 
'gifts, “one may take back ( 175-176 ). 

£ ' - ;, Thus in the commentary on YSJnavaiky# ends the chapter on 
* '’ • * Nondelivery of gifts. 

SfilapSrd 

Yajnavalkya, Verse I7<* 

An acseptanoo of a gift should be known to many. Pratiirulam, 

* what has been promised,’ i. e. promised by word of mouth Even there, 
as regards immovables in which many kinsmen oro interested, should be 
known to the kinsmen and others. What has been promised by a word 
of mouth must certainly he given. One should not taka back, what wag 
once given. Ab soys Hants : “ By not giving what, was promised, as 
“also by cancelling a gift, one goes to various hells, also becomes born a 
“lower animal." 

Brhaspa testates what may not be given: “What has been given 
“by one angry, or resenting an injury, or through inadvertence, or by one 
“distressed, one infatuated, or extremely old or terrified, overpowered by 
’“grief, and what is given in a soft mood, these ate declared as invalid 
“gifts. Wliat is given through desire for a reward, or to an unworthy 
, “man mistaken for a worthy person, or for an immoral purpose, the owner 
“may resume the gift” ( 176 )- 

Thus ends the Chapter on Resumption of Gl,ts 
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MltSkshnra — Affined pyajHornlfcyo Cti XISl 


^ CHAPTER XIII 

/ Rescission of Purchase. 

. /Now is being described the ‘Rescission of Purchase 1 Its nature 
has been described by Narada 1 : “Where a pur 
5 Page 117* “chaser, after having purchased ( au article ) for a 

" price, does not approve of it, that is termed 
“ ‘Recession of Purcliase' a title of law.” There also the same Aclhor 3 has 
stated that on the day on winch the purchase was made, on that same 
day should the thing be delivered back without any change 1 “When a 
10 “purchaser, after having purchased on article for a price, considers 
“ that he has made a bad bargain, he must, return it to the vendor 
“ on that same day m an undamaged condition" In the case of a 
return on the second or any subsequent day, a special rule has 
been mentioned by the same Sage 3 “When the purchaser returns it 
15 " on the second day, he shall lose a thirtieth ( part ) from the price; 
" twice as much ( if it be returned ) on the third day; after that time, 
“ it is absolutely tbe purchaser's ” The meaning is, that thereafter a 
rescission shonld not be made This ( rule ) moreover, has a reference 
to things perishable by use, other than seed and like other things 

In the case of the purchase of seed Ac , an entirely different rule 
prevails ns to rescission. So the Author says 

Yajnavalkya, Verse PTC 

The lime (allowed) for the trial and examination of seed, metal beasts 
oi harden jewels, females, milch-cattle, and ol males is respectively, len days, 
25 one day, five days, seven days, one month three days, and half a month 

Milakshara — Bijam s ud, i e tbe seed of paddy and other grain 
ayah, metal, such as iron Ac , wabyah, a beast of burden, t e a bullock 
and the like, ralnam, jewel, i e pearls, corals Ac ; stree, a female , t e a deist, 
dohyam, rmkh cattle, eg. a she-buffalo &c , puman, a male, i C. a male slave 
30 Of these, i e of the seed and the rest, the period for trial and examinat- 
ion should be understood to be ten days Ac respectively in the order 
of (their) enumeration And when, while under trial and examina- 
tion, there occurs a repentance on account of the badness of the thing 


3 Ch IX 3 
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(purchased), then the sale can only be resanded within ten days, and 
not later ( than that period ) And this ia the reason of this rule 
As for the text of Mann 1 t “If anybody in this world after buy t 
“ mg or selling anything, repent of bis bargain, he may return or 
“take back that chattel within ten days”, that refers to things not 5 
liable 2 * 4 to destruction by tae,sncb as a house, a held, a vechicle, a bed, 
a seat and the like, excepting iron and the other things with regard 
to which the rule has been stated ( as above) 

Moreover, all this hat a reference to what was bought without ' ! 
an examination What, therefore bad been examined 1 and then 10 
purchased after an agreement, that is not to he returned, it should 
not be returned to the seller That role has been laid* down thus 
1 The ( intending ) purchaser shall first examine an article, t e (before c i 
“purchasing it) having regard to its faults and excellences, that 
“ which has been approved by the purchaser after a close examination 15 
“ cannot afterwards be returned to the vendor ” 

V/ramltrcdaya ^ 

Now tbe Author expounds the chapter of Law called the 
Rescission of purchase which has been characterised by Narada 5 thus 

“ Where a purchaser, after having purchased ( an article ) for a 2 p 
“ pnee, does not approve of it, that is termed a ‘Rescission of Purchase 
“ a title of I m 

YSInavalkya, Verse 177 

Up to ten anys and the like is the limit for the examination of seed 
etc , rad therefore if within that interval there is a revulsion about the 05 
bought article, then it should be returned, and not after Hint This is the 
meaning Ten days, eleven da>3, five days, 9even days, a month, three ' 
days, half u month, is (the limit) respectively far seed, metal, beasts 
of burden, such as horses etc , jewels, females, such as the d,!si etc, 
milch-cattle, such as the cow etc , and of males such as servants etc. 39 

1 Cb VIII 222 t, 

2, Thera Is a mistake in Hie text on p 117 1 16 lor K’nfrw read ifttfnmr 

5 Tfco leading WT, u betor than ifov gircn m Ibo text at I 10 and 
in translating (ba text, tLu former reading is adopted and not stor Ba|unMaj}a 
mda similarly, and notice* afijs as a V L but apparently dors not prefer jt 

4 By Narada Ch IS 4 6 Ol IS I 
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" If an) body in this world alter buy mg or selling a thing, repent 
‘'of his bargain, he may return or take back that chattel within teu days 
“After ten days, however, one cuinot take back or compel it to be 
I'taken back, one taking or returning either should be punished sis 
5 "hundred by the king This teat of Man u l has application to seeds 
only. Vide this text of Katyayana * " Whatever article which when 
' purchased \\a9 not known to be fault) , but was afterwards discovered 
‘to be so, that article of merchandise so purchased should be given 
"(back 1 ) to the owner m time, otherw ise however, not 1 In time u c. 
10 within the period of inspection and test, ‘Otherwise, t. c after that All 
this, moreover, is to be obsened in the case of nil that was purchased 
without an examination viz since Katyayana has observed ‘not known, 
and also the text of Drhaspatl* . " One should inspect a merchandise 3 
"himself, and also show it carefull) to othcrB, after having accepted 
1 5 "after an examination and approval by many , one should not give it up 
Even before the stated penod also, Narada* states a special rule in 
regard to the return of a purchased article "When one, after 
"having purchased an article for a price, considers that he has made a 
"bad bargain, lie must return it to the vendor on th.it same day in an 
20 "undamaged condition If he returns it on the second day, he shall lose 
‘‘a thirtieth part from the price, twice as much if it be returned on 
' the thud day After that it becomes absolutely the purchaser's " 
' After that has a reference to the milch cattle " After having 
“purchased a thing in the market such as a milch-cattle or the like, if 
25 "out of repentance a man return it unblemished within time, lie shall 
"bear a tenth part of the price, this text of Katyayana has reference 
to a period subsequent to the interval ( allowed ) for examination Or 
both of these are applicable when the purchased article has been made 
over to the purchaser Otherwise, however, " After having purchased, 
30 "if a purchaser repent of a thing which 1ms come into ius haijdiy & wise 
"man in such a case should give up a sixth part, and give up the bought 
"article The adjustment is to be as under this text Under the text of 
Munu viz "Not the one having a blemish, nor that which was defective, 
"not one at a distance, nor that which was conoealcd, an article, the 

1 Cb Till 222-223 3 Ch XVII 1 3 

3 BrbaapaU defines a to* thus (XVIII 2) Two sorts cl \ royalty are 
distinguMhed, immovable and movable when a jmba-s u concluded the tann 
Vendible property ( \ nya qeq ) u applied to it ” 4 oh IS 2 -i 
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defect of which was known at the time of the purchase, should not be 
returned even during the interval for inspection, since Narada' has 
observed: "A second-lrand garment which wjis in a ragged condition and 
“was soiled with dust, even if (it he) with blemishes, such an article when 
■'once purchased, cannot thereafter bo returned to the seller. " ( 177 ). g 

S&lpan) 

YaJHavalkya, Verse 177 

Of the seven things such as the seed eta. ton days and so on res- 
peotively is tbo period for test and determination of merits or demerits. 

If the fault is known before that, the commodity may be given back to 10 
the Beller; so says Brhaspati: “Before this, If a defect results in the 
"article, then it should bo roturued to tha seller, and the purchaser shall 
" get back the price" ( 177 X 

While treating of the ( lime for ) inspection of milch cattle &c, 
the Author states the rale regarding the examination of gold and the 15 
like also 

Yajiiavalkya, Verso 178 

Gold is not reduced iu fire; in ( the case of ) silver it is reduced by 
two pahs in a hundred; in tin by eight, (10) also ia lead ; in copper, fire, 
in iron, tern 2 q 

Mitikjhara:— White being heated in fire, gold is not reduced. ( 
Therefore, as much may have been delivered into the hands of gold- 
smiths for preparing a bracelet &c., so much by weight must be 
returned hy these. Otherwise, they should be compelled to make good 
the loss and be punished too. In the case of silver, however, when 
( a quantity weighing ) a hundred polos is being heated, two palas are , 
lost; asbtau, eight, in the case of tin, trapuni, and also lead , the cha, i.e. 
in a hundred, as necessarily follows. In the case of tin, as also of 
lead, while a hundred jwfas are being heated, eight palax lose weight. 

Tamre pancha dasayasi, in capper five, in iron ten , ie. in a hundred pahs ^ 
of copper, five poias, in those of tron, ten palas are lost Here 
also hundred’ is indeed to be understood. As regards white-copper, 
as it is inarle out of tin and copper, a ( Beale of) reduction is to be 
determined in accordance with ( the rules for ) these. Artisans, 
causing a reduction fnrther than this, should be punished. 35 


1 . Ch IS. 7 . 
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Shlapanl 

Yojfiavalkya, Verse 178 

Gold, while being healed in the fixe for being manufactured (into 
an artiole) is undiminished. Of silver, when a hundred are being heated 
5 two pa to a are reduced. Of tin and lead, for ft hundred pates, eight pates. 
0 Copper, for a hundred pates, five Thus in the case of iron, ten are reduced. 
I» case of larger reduction, the goldsmith and the others should be 
compelled to pay, and should bo punished also ( 178 ) 

The Author mentions an increase in some cases, such ns in the 
10 case of blankets &c- 

Yajnavalkra, Verse 179 

In the case o( woolen and colton yarns, the increase Is ten pates in a 
hundred; in (doth oi) middling quality, (ire; and in line quality, three palas- 
PAoe 118* 

’ j Mitakshari;— In the case of woolen yarn of rough quality, from 

15 winch blankets and similar things are prepared, in those cases, an in* 
crease of ten pala,i in a hundred pains should be uderstood. A similar 
rule should be understood in the case of cloth &c., prepared from 
cotton yarn i madhye, in ( the case of doth of ) middling quality, i, e. in 
the case of cloth &C, prepared from pm which is not very fine, the 
20 increase is five pates ( in a hundred). In cloth prepared from fine 
yarn, the increase should be understood to be three pates in a hundred- 
This (rule), moreover, applies in the case of cloth, which is not washed, 

SiilapSnl 

Yajriavalkya, Verse 179 

25 In the caso of a blanket or other cloth manufactured from lb© ram’s 
hair, as also of oloth woven from cotton yarn, fur a hundred palas given 
for weaving, an increase of ten palas takes place owing to an addition of 
paste to the fabric. In regard to the same, when it is not too fine, nor too 
rough, the increase is five palas. For 0 B 6 woven out of fine yarn, three 
1 80 pates (179) 

The Author mentions a special rule in regard to other articles 
Yajna-valkya, Verse 180 

In ibe case of embroidered doth, as also in dotb made of hair/ a 
reduction of a thirtieth part b allowed There is no decrease, nor an 
35 increase to the case of silken dotb or those made of harks 
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Milaksbara — Kartmkam, embroidered doth t e cloth prepared with 
pictures thereon That doth where a wheel or a Smitika or u hie 
design is woven into by yarn fibres, is known as embroidered doth, 
karaika That clotb, in which hair are woven into c g an apper gar 
meat, is a rorobaddhah doth made of hair In these cases ksbayab a 5 
reduction, by a thirtieth part should be understood In the case of aUai 
doth hauieye,! t, made of sill, ami of those made of bar! o, valkaleshacha 
te of clotb prepared from barks of trees, there is neither an increase 
nor a reduction But, as much as has been given to the weaver and 
the like for being woven into, exictly so much should be taken back 10 

SfifapSni 

Yojnavalky# Verse 180 

Where on a woven cloth or the like, a ewashka or n similar figure is 
wrought by embroidery with yarn and needle, that is (called) Kdnmka 
or embroidered cloth Where id a doth or the like hair are wovon in that 15 
is 'cloth made of hair,' romabaddbah [e n ) the jJepala blanket There a 
thirtieth part is the reduction In cloth produced from wlk or barks of 
trees, such os the fine silk clotb there is neither increase nor decrease ( 185 ) 

The commodities being innumerable it is impossible to consider 
the role of reduction or increase in the case of etch article So the SO 
Author mentions in general a rule for determining a decrease or an 
increase 

Yajnavalkya, verse 181 

When a thing his deteriorated, whatever the experts in those articles 
may declare alter taking into consideration the place the time, the use, and 25 
the strength or weakness, must certainly he caused to be paid 

Milaksbara —In the case of a hemp or a silk doth where the 
article Jm deteriorate d n«hle t « has undergone a reduction whatever 
the evperls m those articles, drawyanam kusalah i e those who are versed 
m rules of increase or decrease in the case of those articles, after 30 
having evammed into the (circumstances of) dejam { lace kalam time , 
opabhogam «■>{?, *nd also the balibalam strength or ucalness, 1 e durabibty 
or non durability of the article which has deteriorated may determine 
tat asamsayam that certainly the irbrins must made to pay 

Thus ends the Chapter on Rescission of Purchase 35 
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On the occasion of the ( rulC9 regarding the ) examination of seeds 
etc., the Author states the rulc9 for the inspection of gold and liU 
other articles 

. Yajiisivnlkya, Verses 178, 175), 180, 181 

Siamam, 1 gold ’ 1, 1. of the best quality, is not reduced in fire. 
Raj ale, ‘ m the case of silver,’ sate, 'for a hundred,' 1 e. for a measure of 
hundred, two palas become reduced in fire. In the case of tin, zinc 
and also lead, for a hundred palas eight palas, for a hundred of the cop- 
per palas, five palas ; for a hundred palas of the iron, ten palas become 
10 reduced in fire. By the use of the word cha, 19 added, the loss in the 
case of white-copper, produoed from lead and copper in proportion to 
the parts of these ( 178 ) 

In the case of blauLets and cloths prepared from the rough yarn 
. . of wool or cotton, for a manufacture o! a hundred yarns, the increase 
15 13 ten palas. For one of a middling quality, t.e not too fine, for a 
manufacture of a hundred palas, the increase is by five palas. In case 
of very fine manufactures, however, of these, for a hundred palas, the 
increase of three palas is accepted, 1 c. regarded as proper by the 
20 experts as it is besmeared with gruel etc. ( 179 ) 

lhe doth on which, after its manufacture, a swastika, wheel, or the 
like is embroidered with the needle, is called Karmila ‘the embroidered 
cloth, where in the case of an upper garment or the like, hair are 
woven, that 19 romabaddha, ‘cloth made of hair;’ in the case of 
25 these, a thirtieth part 13 regarded as a proper reductiou Kaukye, 'in 
the case of silken cloth, 1 1. e. cloth made of yarn produced from cocoon 
of the (silk) worm, as also in regard to cloth etc. made of barks of trees, 
there is no increase or decrease. 

By the use of the word cha, ‘and , is included absence of an increase 
or decrease m the case of the pounding of wheat and many other things 
dU not mentioned (,180) 

In the case of those not particularly mentioned such as hemp, or 
linen, and other cloth, what men with special knowledge about the 
increase or decrease of things may declare after taking into canstdera- 
turn, the place, the time, the use and the strength or wcakeness of the 
lost article, that must undoubtedly be paid By the use of the word cha, 
'and is added that in places where a decrease is proper, a decrease may 
be declared (181) [178— 181 J. 

iutapsnl 

Yajnavalkya, Verse 181 

40 When there is a doubt as to the quantity depreciated, whatever is 
declared by the experts after taking into account the place, the time, the 
strength and the weakness that certainly should he caused to be paid (181) 
Thus ends the Chepter on Rescission of Purchase 
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CHAPTER XIV. 

Breach of Contract of Service 

The Author now acts out discussing another title oE law known 
as the Breach of Contract of Service Its nature has been described by 
Narada 1 thus —“If a man has promised to render service and does not 
"render it, it is termed a Breach of Contract o£ Service, a title of law ” 
Service is the performance of an order He who undertakes it and after 
wards does not do it, that title of law is known as the Breach of 
Contract oE Service An attending moreover. i« nf five kinds A, 
pu£il, an apprentice. .1 hnvd ser ^nt. a man a pprised to ( perform 10 
ml, and a slave 01 these, the first four are known as servants or 
labourers These, moreover, do pure work Slaves moreover such 
as one born in the ( master' s ) bouse a ud the like are of fifteen sorts, 
and perform impure service such as sweeping the house, the door, tbe r 
impure places, the street, the dust-bins <tc. This has been made dear 15 
by Naraila*. “ The sages have described in the S’dstra five sorts of 
“ attendants Among these are four sorts of labourers , and slave* ( of 
“ the fifth category) are of fifteen kinds (2) A student, an apprentice, 

“ a hired servant , and the fourth,- a person specially appointed ( to 
“ do a thing ), these are to be regarded as labourers blaves are those 20 
“ ‘born ill the house' and the rest (3) The sages have declared that 
“the state of dependence is common to all these, but that their 
" respective position and income depends on their 
Page 119+ “ particular caste and occupation {if Also there 

11 are two sorts of occupations, pure 3 work and 25 
“ impure work Impure work is that done by slaves Pure work 
‘ is that done by labourers (5) Swseeping the house aud the 
“gateway, the places where impurities are deposited, the street 
the dust bin8, shampooing the secret parte of the body , gathering 
' and putting away the leavings of food, ordure, and uriue (6) And 30 
“ lastly, rubbing the master’s limbs when desired, this should be re 
“ gorded as impure work All other work besides this ib pure (7)’ 


1 Oh V 1 

2 Ch V 2-7 

3 At opposed to impi 


which is described further uu in tho lines following 
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There, by ‘ a student ' is mwnt one who is desirous of stud} itig 
the Vedas ‘ An apprentice 1 is one who wishes to study the median* 
ical arts He wlto does a work by wages is * a lured servant ’ One 
supervising the { woih of ) hboareis is in officer ‘ specially appointed 
i to a tasl 1 ‘ Place of impurity ’ me ms a place where Ine leavings of 
the meals arc thrown, such ns a pit Ac ‘A dust bin ’ is u place where 
the sweepings from the house, such as dust &c are stored ‘Putting 
away ' means throwing off 

‘ A hued servant 1 (as referred to } here is of three sorts so it 
\0 haa been laid down’ “Here, the highest class is that of a soldier the 
“ agriculturist is the middle class, and the porters are the lowest chss 
‘ 1 These arc the three classes of hired servants” 

Slaves again are 3 1 One born at lus { master’s ) house, one pur* 
' chased, one received (as a gift), one obtaiued by inheritance, one 
15 maintained during famine, similarly one who was pledged by bis 
" master ( 2G ), One released from a heavy debt, oue acquired { as a 
“ captive ) m war , one won though a wager, one who has offered 
* himself saying 1 1 am thine’, an apostate from asceticism, one ed 
1 slaved for a stipulated period (27), One who has become a Blave 
2t ' in order to get a maintenance, one led in by a female slave, and 
‘ one self sold Thus in all fifteen hums oE slaves are declared iO 
‘ S'feira (28)’ Born m the (house of the master) of a female slave is 
one born at his ( master’* ) house ’ ' Purchased ’ j e by ( the payment 
of) a price ‘deceived r by a gift itc ‘Obtained by inheritance ’ 
25 « e one who was a slave of the father or other ancestor 1 Mam 
tamed during famine ’ i e one, who during famine was saved from 
death in consideration of hia becoming a slave ‘ Pledged by his 
master i e who was made a pledge upon the acceptance of money 
( by the master Oue reduced to slavery by being freed from his 
3d debts is n 'lave released from debt Acquired in war ’ % e one 
conquered nnd captured m a battle ‘Won through a wager’ t e 

1 Bj Narada 0, V S3 

2 beo Narad* CL V 26-28 It would La interesting to tomfiarn tbe pro 
Tisions liud. down here with similar pjoviiow in Bob in Law aid llm learned 
leader is ratutod to the game die iuk» itgarding the emanLi| alum of Bkvea 
hare a po-uEiai re'emLIaneo to those found in Homan Law 
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VijRavalkya Ch. XIV 
Verw m 

ore won after a. stipulation ‘In easel am defeated in this dispute, I 
shall become your slave.’ “One who bas offered himself saying ‘lam 
“ ‘thine,’" i.c- one volnntarily offering himself as a slave saying ‘I am 
tby slave. 1 An apostate from asceticism' i t. one who has swerved 
from the vow of asceticism. 1 Stipulated ' i. f- one made a slave with 5 
the stipulation ‘ he shall be your slave for such a time.’ 1 A slave of 
maintenance 1 t.C. ODC who has entered into a perpetual slate of slavery 
in lieu of maintenance. ‘Led by a female slave’ — a female 'slave 
( tcadatiu ) i. e. one bom in the house ; led by her i- e. out of a fancy 
for her, one who has married her and entered into slavery. He who 10 
sells himself is a ‘ self-sold slave-’ Thus these are the fifteen sorts. 

As for the seven-fold classification stated by Mana 1 in: “One made 
“captive under a staudard, a slave for maintenance, [oue born in the 
“ house, one Ixmght, and one who is given, one inherited from an- 
“ cestnrs, and a slave of punishment, are seven kinds of slaves", that 15 
is intended to point out that these persons arc ( regarded and treated 
as ) slaves, and not with a view to limit the numbers 

Of the attendants ( mentioned before ) wr- ft pupil, an apprentice, 
a hired servant, an appointed labourer, the course of conduct for a 
pupil has already beeu stated before’ m: “lleiiig invited (by tire og 
“ preceptor ) indeed he ought to study, and whatever is acquired by 
“ bun he should offer to him i e. the preceptor.” The rule for the 
specially appointed workman and the hired servant will be mentioned 
in the chapter on ‘Payment of Wages’ 1 iu the text : “As much work 
“ a man perforins, so much will be bis wages” &c. 35 

With a view to state a Special Rule regarding a slave and an 
apprentice, the Author says 

Yajfiavalkya, Verse 182 

One enslaved by force, and also one sold by robber*, are released (from 
slavery); one who saves the We of his master (is released), as also (are they g0 
released) by paying the expenses of maintenance or by paying off the debt. 


1. Ch VIU 418. 

2 See YajfiftTaltyo AehirldhyaJ 1 Vcrse 27 V - 107 • 
9. gee Verse 195 further oa (ego 1234. 
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Mitakstara — Balat, by force, u by a forcible [obstruction, one 
dasikrtab, who has been made a date He who being overpowered and 
taken away by robbers viknlab, teas sold Iron the use of the word 
‘also 1 , dpi, are included one ‘pledged’ o^also one 1 given 1 Such a 
5 one muchyate, is released If the owner do not release, then he should 
be caused to be released by the king Narada 1 also has observed “Those 
11 who are sold after having been captured by robbers, and those who 
u are enslaved by lot cible means, must be emancipated by the king* 
“ Slavery in their case is not ullowed ’’ He who saves the life of Ins 
10 master, when he was confronted by [robbers, tigers &c , — such a one 
also — should he caused to be manumitted. This last is a rea«on for 
freedom from slavery common to all ( kinds of ) slaves since Narada’ 
has observed “ Should ( however ) any one out of them Bavc his 
1 master’s life when his life is m peril, he shall 
15 Pace 120 * “ be released from slavery, and shall also take a 

' son’s share 1 ” 

The cause for the manumission of ‘a hired servant’ and others 
respectively has been mentioned Persons who have become Blaves on 
account of being maintained danog famine, as also slaves of main 
20 tenance are released by paying oE [the amount oE maintenance * e 
by offenug as much money to the master as may have been consum 
ed from the date of his enslavement While a pledged slave and a 
slave of indebtedness ( are released ) by the redemption of these He 
is released by repayment of the amount, together with interest after 
25 receiving which he -was pledged by the master, or also that after 
paying oE which he was emancipated by the master from the Lability 
of the creditor 

A special rule also has been stated by Narada' “ One maintained 
“ during famine is released from bondage if he gives a pair of oien 
30 “ What has been consumed during famine, cannot be repaid (in value) 
‘ by labour (31) A slave of maintenance is released immediately on his 
* giving up the subsistence ( 36 ) Even a pledged slave ( is released ) 

1 Ch V 38 This is a general tula applicable for any kiud of slave See 
farther on 

2 Ch V 30 3 i e a ehara c^nal to that of a son (Bilsmbbstnj 

4 Ch Y 31 St ( 1 ) and 32 and 33 
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Vajnavalkya, Verse 1 8a 

One who has been enslaved by force, cr sold by robbers, should be 
released from bondage, one who saves bis master's life, when his Ufa is in 
5 danger, the slave for maintenance, by pay id g up the expenses for main- 
tenance and also by giving maintenance in times of famine One main- 
tained in adverse times also pays in cash, or a pBir of cows (182) 

There is, however, no emancipation of an apostate from asceticism; 
so the Author says 

jq Yajiiavalkya, Verse 183 ( V ) 

An apostate from asceticism shall become the king’s slave till death. 

Mitaksbara — Pravrajya asceticism) meins a complete renunciation 
( of all worldly objects )-Sannyasa One who is an avasilah, apostate, 
tnerefrom i c who has swened from it ( Such a one ) if he has not 
j 0 undergone expiation, indeed becomes s slave o[ the king Death alone 
shall terminate this ( kind of ) servitude In no other time can there 
be emancipation. 

The Author mentions a rule regatdmg slaves having regard to 
( the seveial ) order*, Varnas 1 2 

2 d Yajnavalkya, Verse 183 ( 2 ) 

Slavery is in the descending order ol the Farms, and not in the 
ascending order. 

Mitaksbara —Of the Varnas such as the Brdimana aud the lest 
a state of al-uery shall exist anutoroyena, m (he distending order Thus 
25 of a Brihmana, a Ksliatnja and the rest may become a slave, oE a 
Kshatriya, the Vaisya and the Shdrn, and of a Vaisya, a budra, thus 
the state n{ slavery shall operate m the descending order Of an 
ascetic, however, who renounces his own duties slavery is indeed 
ordained even in an inverse order. As says NaiadaH “Slavery is not 
3 q “ ordained m the inverse order oE the ( four ) Varnas, except where 
“a man violates the duties peculm to his class Slavery is consider* 
“ ed as analogous to the condition of a wife " 

1 i e the claw Sea Tijnaralfcya AlLjcs Chapter IV On tho diet 
inction baaed on Clout, (K«nw) and ftufri (/art) Beo verseg 90-96 pa^ca 241-867 

2 Ob V 39 
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ViramltfcJays ■ 

Noyi begma the Chapter known is 'Breich of Contract of Service’. 

Its nature has been described by N3rada' "If one after having under- 
4 taken to render senicc, does not render it, it is called a ‘ Breach of 
“ Contract of Service, a title of Ian . JUanu, moreen er, has not treated g 
this sepintcl} as a title of lan , as he has included its treatment in the 
title called 'Non pajraent of wages , intending it for some reason to 
be so stated 

An attendant, moreover, is of five kinds A pupil, an apprentice 
n hired servant, one appointed to ( perform ) a task, and a slave There jq 
pure work is for four, and impure work is for the slave, vide the te\t of 
Narads’ " Impure work has been stated to he for the shvcs.a pure 
"work is for labourers Sweeping the house and the gntc"i), the places 
"where impurities are deposited, the street, the dustbins shampooing 
' the secret parts of the bod) , gathering and putting away the leavings j a 
‘ of food, ordure and urine And lastly rubbing the master's limbs \v hen 
' dc'ired, this should be regirded a 9 impure work All other work 
‘ besides tins is pure There, a pupil is one in need of the study of the 
Vedas, an apprentice is one desirous of learning some art, a hired servaut, 
is one performing work for wages , one appointed to do a work t c one >j() 
supen ismg b) attendance over the w orkmen doing work A Bhve also, 
has been stated b> Narad^ ( same as above p 1210 11 13-21 ) 

Among these, the course of conduct fora Pupil has already been 
stated before 1 * 112 “ Being invited ( by the preceptor ) indeed, he ought 
“ to stud) , and whatever is acquired by him, he should be 6 taiv on him ^ 
Of the hired servant and of the one appointed, will be stated in the 
Chapter ou Payment of Wages About the slaves, and the apprentice, 
however, the Author states here 

YajnavalkyH Verses 182 , 183 

One forcibly made n slave, one sold by robbers and thus made a 33 
slave, and b) the use of the words cka, ‘and , and a pi, 'even , one given 
by him, as also one kept as a pledge, is released from slavery He more- 
over, who saves the life of the master when attacked by robbers, tiger, 
etc such a one is manumitted By the use of the word apt, • even are 
added other reasons for the manumission of a slave Na rada 4 states these 35 

1 Cli V 6-7 - Ch V 2&-S8 

3 Bee Acharidiyxya 27 p 107 above i Ch V 31-36 
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" One maintained during famine time, Is released from bondage if he 
“ gives a pah of oxen. What lias been consumed during famine, cannot 
" be repnid (in value) by labour (31). A slave of maintenance is released 
“ immediately on his giving up the subsistence (30). Even a pledged 
5 “ slave(isreleased)ifhismastcrredccmshim by discharging the debt (32). 
“ It is, however, by paying the debt with interest that a debtor is 
" released (33). One who has come forward and offered himself dcclar- 
“ mg 'I nra thine’, one made a prisoner in war, and one won through a 
“ wager, these are released on giving each a substitute whose capacity 
10 “ for work is equal to theirs (34). Also one enslaved for a stipulated 
“ period becomes emancipated on the expiration of the period (35). One 
“ enslaved on account of his being connected with a female slave is 
“ released upon the female slave being kept in check (36)". '‘By work 
“ equal to theirs” ix. by performing work v, liich is proper for him. ‘Upon 
15 the female slave being kept In check* ix. by giving up intercourse* 
KSiySyana says : « When one has intercourse with his own slave, aud 
“ she gives birth (to a child); then at the sight of tho issue she should be 
" made a non-slavc; as she is with a progeny." This, however, Is only 
when tho master is without a son etc. according to Prakfiia, Plrljala. 
2 q Ratnakara and others. 

By favour also one may be released from bondage. Narada 1 states 
the procedure on such an occasion “He who, being pleased in mind, 
" wishes to emancipate his own slave, shall take from his shoulders a jar 
" filled with water and smash it (42). Heshalisprinklc his head with water 
25 " containing uncrushed grain and flowers and having declared him a free 
" man three rimes, he shall dismiss him with his face turned towards the 
“ East. Prom that time onwards he should be called ‘ one protected 
“ ‘by the master’s favour,' food way be eaten with him, and a gift may 
“ be conferred on him ; thus he becomes approved of the good.*' 

2 Q Katyayana: " The master is declared to be the owner of the 
> “ property which was cf the slave. But to what was obtained by favour 
" or by sale of that property the master is not entitled. One not a slave, 
“if she be married by a slave, she also gets into the status of a slave ; 
“ because her husband is her lord; and her lord is under the bondage 
35 “ of the master." ‘By favour &c.'— the meaning is that by one's own 
favour, or by the sale of oneself whatever money may have been 
obtained, that the master cannot claim. 


1. Oh..V. 42*43. j. 
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4 By a slave etc —Here if the word non slave is used id nntl- 
thesis to the word slave referred to m regard to the marriage, any other 
not owned by an> one, or not having a master at all, when she has 
been married, she becomes of the ownership of th“ master of the 
husband Necessarily, therefore, it follows that marriage with a 5 
sh\e has the result of release from the bondage of the former 
owner And it is for this that this test occurs in a chapter on it. 

The cause of ownership, moreover, is the marriage by a slave with the 
consent of the former master In the case of an opposition, however, 
there would be no obliteration of the on nership of the former master, j q 
just os in the cose of a marriage with a servant girl According to the 
moderners, however, if she is married by a slave without the consent 
of the former master, then a white coune alone should he given to the 
former master by the new master, and not that the status o( slavery itself 
is not induced They say that there exists the status of slavery in j, 
regard to the former master as an inducing cause for the taking of n 
white coune As for the declaration of Hanschandra in the Markan- 
deya Puraija "Even if released by the master a Sudra is never manu. 

‘ mitted from slavery that 19 born with him, who will wipe it away from 
‘ him 7 , that is intended as deprecatory of a slave, otherwise, it should 
be remembered, that bis own mauumi 6 Sion from slavery would not 
take place ( 1 R 2 ). 

Prmvajya etc ' asceticism etc After entering into the ascetic 
order, one who swerves off from it, sa rdjfio dasa nmnrnnrintiiali, 'he is 
the King 9 slave till death 1 e until the tune of his death his status of 95 
slavery continues Of him, there would be no release as a slave 
This is the meaning 

Vamdndff 1 etc , ‘ Of the vama; etc , slavery can occur m the 
descending order, and not in the inverse order As for example a 
Kahatnya can be a slave of a Drahmana, and not oli I r oisyo etc 30 
This, moreover, has application to others than those who have been 
apostates from asceticism Since Narado 1 has stated >' In the 
"inverse order of the carnas slavery is not ordained, excepting in the 
"case of those who violate their own peculiar duties Slavery has been 
1 regarded as analogous to the condition of a wife Both these clauses 35 
vix beginning with vamdnam and pravrajy&asitah have application to 
others than a BrAhmana For* ‘ Where ( the members of) the three 


t Ch V &9 


2 Tcitct Katyjyma 
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‘.'comas of the tw ice-bom clfas become apostates from asceticism, the king 
“should cause the Br&tanofa lobe banished, and reduce to slavery the 
“Kshatriya and the Vaisyaa.” The expression Kshalrmt, the Kslntrijm 
"and the Vaisya “ is a collective dual compound ( 182-183 ). 

5 tiulapaQl 

Yajfiavalkya, Verse 183 

Those who hecom# apostates, t e. have fallen off from the vow of 
asceticism, &o, and being of the Kdtatnya, Vanya or Stidra varnas 
become the bI&vw of the Kshatriya King Thia status of slavery Is, 
moreover, In the descending order, and not in the asconding order. A 
Br&hmana can never be the slave of a Kshatriya As says Kfityiiyana : 
"Among the three Varna, there can never bo a slavery fora Kipraj even 
"though of the samo tama, a vipra should nBvcr bo mnde a slave" (183) 

The Author mentions the duties of au apprentice 

15 YtLjiiavalkya, Verse 184 

Though he hare acquired bis art, the apprentice must remain in his 
master’s house during the period stipulated, receiving bis subsistence from 
,, the teacher, and giving to him the proceeds thereof- 

Mitakshara: — Anlevasr, nn appi entice, vaset, must remain, gurorgrhe, 
20 in file ftoK^e of the master, krtakShm, duriixg (he tiiyvltded pen'oif, {. e. 
for as long a period as may have been fixed under an agreement, r> </. 
thus , 11 1 stall reside in your house [or a period of four years for 
‘ “ learning medicine or any other art Ac." ami even when he has 
acquired the desired lore, even before the (expiration oE) four years- 
25 How Bhonld he remain ? Guruptaplabbojanah, nuking his subsid- 
ence from the teacher, he who has obtained his food from his teacher— 
a person of such a description- Tatphalapradah, giving to him (he 
proceeds thereof, he who offers to the teacher the proceeds of it 1 . f. 
of the ait — thus he should reside, 

*c0 ' Even a special rule lias been indicated here by Narada’ s “ If one 

‘‘wishes to be initiated into the. art of bis own 
•* 1,AQE 121 * “ craft, with the sanction of his relations, he may 

“go and live with a teacher, after having fixed the 
“ duration (o f Ms apprenticeship ) (16). The master stall teach 
U Ch V. is. so. '' ‘ 7 
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“ Wm, feeding him at his own house. He most not employ him in 
“ ■work of a different description, and must treat him like a son (1 7). If 
“oneforsakesa master, who instructs him and whose' character is un- 
exceptionable, he shall be compelled l«y force to remain (at his 
“ master’s house ), sach a one makes himself liable Eor a corporal 5 
" punishment and imprisonment (18). Even though his course of in* 

“ struction be completed, an apprentice mnst continue to reside at 
41 the house of his muster, until! ( tire expiration of ) the fixed period; 

“ whatever work he may do, while there, the profits thereof shill belong 
“ to the master (1S>) After he his acquired his art, at ( the end' of ) 10 
“ the stipulated period, the apprentice shall reward 3 his mister plenti- 
“ fully, and return home, after having obtained leave from him (20)”. 

The word Vadha, ‘Corporal punishment', here is used in the sense 
of 4 beating having regard to the trilling nature of the fault 

Thus ends the Chapter on Breach of Contaact of Service. 15 


V'iramitrodaya 

After having stated the rules relating to the slaves, the Author 
states the rules relating to apprentices 

Yalfiavalkya, Verse 184 

< In your house, 1 hall stay for such a period,' thus having made ^0 
1, A. fixed a period, at the residence of the teacher, Krtasilpofi 


j t vi 1,3 has not been found fault with, as having boat canoctaed in 

My moral ei« or legal emus 

2 1 t when the time fixed for his apprenticeship ends Assbiya and 
Bilombbatta 

3 Dr Jelly translates in this manner According to tho interpretation of 

Balunbhaita, iTVShra would only mean a special part of worship in. going ronnd 
the object of worship with folded hands For he interpret! as iW3?u 
and with that view the litoral meaning of may not hare any fores The 

reader will note that B&lamlhstta’a interpretation is the one which will strike 
every one having id mind the aonao ordinarily conveyed by a 

75 
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' though he have acquired liia art,’ r. e. even when ho has secured the 
rat, still) the anlndst, ' apprentice one who has received subsistence 
t. c. meals from the teacher, such a one should stay nt his place 
paying bach the fruit of that art as lus fee. Any duty in excess of the 
5 urt, however, the apprentice should not be made to perform. 
So frfrada 1 2 says: “ He must not put him to any other work; and 
“should treat him as a son " So also* . " If one forsakes a master 
“who instructs and whose character is unexceptionable, he shall be 
“compelled b> force to remain (nt his master’s place), such a one makes 
10 “himself amenable for a corporal punishment mid imprisonment 
Similarly 1 : “ After he lias acquired his art, at ( the end of ) the 
"stipulated period, the apprentice shall revs ard his master plentifully, 
“and return home, after having obtained leave from him " 

Thus ends in the Commentary on YJi|navolhya the chapter called 
lb the Breach of Centrad of Service 


Sfi la pan I 

Ynjiiavelkyn, Yerse >84 

/nfradji, “an apprentice’, a pupil of a particular kind, Krtahlpah, 
’who has acquired his art’ > t who has mastered the art of gold manufac* 
20 true &C such a one KilahCdam, ’for thB stipulated period having 
obtained his meals from the teacher must reside in the house of the teacher 
alone The receipts of the art Buch as the kinds of jewellery &c he 
should offer to the preceptor (184) 

Here Br.ds the Chapter on Breach of Contract of Service 


1 Ch V 17 

2 Ch Y 18 
8 Oh V 20 
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Mitaksharu — A Comjacl 


CHAPTER XV. 

Transgression of a Compact. 

Now is being de cribed ( the hir regirdtng ) the 'Transgression 
‘oi a Compact'. Its cliaracteristicslme ken indicated by Narada'riirOugh 
( a discussion o£) its contrary : “The ( general ) rules settled among 
“PiUhandts*, NaymaP and hie others' is tolled a Compact ( Sumaya J 
“ Non-Transgression 1 2 3 4 * of such a compact thus gives n«e to a Title of 
'* La*v known is Transgression ot a Compact" Settlement of rales in 
accordance with tlie special* provision of law is a compact; the non- 
transgression of the same te non- breach te observance When tins is 
being transgressed, it gues rise to a Title of Law. This is the meaning 

The Author states a rule by way of an introduction to the same 

Yajnavalkya, Verse 185 

A king, haring erected a building in the town, and having (herein 
lodged Brahmanaj, versed in the 6 three Vedas provided 7 8 with livelihood, 
should say to them * Protect yonr Dharmfd 

1 CbSl 

2 rUhadnil — i t Berotics— Kslitpanakas i t tho Buddhist or Jain 
mendicants, and others who do not accept the authority of the Vedas See 
MiUUhari farther cu Yajfl II IB 2 p 1228 

3 Naigamas— traders and others Tboso who regard the Veda os authority but 
only «s the word of an Afta i g the Ptsnpatas and cithers SeeMitak'harion JI 192 

4 Tim is why VijUiinesvara characterises this definition of Niridi cs one 
given in u negative manner Apubinna is the transgression of a compact (Samayu) 

Its ‘ non transgression • e performance, is Anajvfarma, and a chapter of Jaw 
which deals with ttiH non performance or transgression is a chapter entitled 
• Transgression of a Compact ' smfnrSrT when freely translated lure, only 
means ‘by its apposite' It is in this way The Chapter is headed 'Transgression 
of Compact’, while the definition gives what is a ‘ Compact ’ and how it is main- 
tained Tins the subject of the 1 transgression of a compact ’ is illustrated by a 
lieatment of its opposite 

fl | t the particular provisions of the Dharma Sastra The 

Dhanna or rule, as propounded in the Dhannn-Slstra bearing on special contracts 
or agiwiinwita 

C i i the SI, Vnfui and Sasm Hieso are the three Vedas indicated by 
the expression Traiud ji 

7 i i after having properly endowed the institution with funds for the 
main teunnee of persons acting there e* for their payment i-c The meaning is 
that he should assign land, money, or He like for tliur maintenance, so that they 
may perform their duties without any interruption 

8 S<s<dhanna~i t the duties binding upon (elf ( Sm ) Tie word 

( self ) applies to all, and indicates the law, in general, holding among tho people 
The anther declare* here what shoold be dene by tbs Brahmana* thus enjoined 
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Milalfsbara — The ling, in his town i e. in the fort or other piece, 
having erected slhanam a b\uVhng, i. e. a white house, and tatra brah- 
manan nyatya, theteui haung lodged Brilhmaiias, t t. Laving apjiointed 
them there, and having pro\ ided that assemblage of Brihmatns vera- 
5 ed m the three Vedas, with livelihood t c having endowed them with 
land, gold &c should say to these Brahmswus “May your own 
“DJwnnabe observed by yon" uc- the rules regarding the Varnas* 
and Asramas as dictated in the Vedas, and Bnirtis 


Viramltrodayo 

10 Now the Author beginsthe treatment of the Chapter of Law called 
the " Transgression of a Compact ’ 

Yfilnavolkya, Verse 185 

Sijd, ‘ the Ling in his own town, baung created slfmcm , 1 0 
place ’ such as a white house, lalra HrAhmavAn nytuja, 1 und lulling 
15 therein lodged Brdhmanas, traiufyam, ‘those well versed in the 
three lores,’ uliimat, 1 provided with livelihood' 1. c. having made them 
nch and affluent in gold etc “May the duties of theVarnasand 
“Asiamus be tooled after by yon ' thu3 should lie say to them, 1 . c. 
appoint them to the task By the use of the word lu, ‘ however, ’ is 
20 excluded the inauguration without provision for maintenance ( 185 ) 


SulapSn] 

Yajnavnlkya, Verse 1S5 

The king having caused a building to be prected in his town, and 
having theiein lodged Brfthmanas renowned for their learning and 
25 heredity, should make provision for maintenance proper for a married 
man, for one who is accomplished in the study of the three loies such as 
the Mk and the rest, should say to them thus • “You should protect your 
"Lharmt ‘ As says Brhaspatl' “ The king should watch Vipras who are 
“Vedic scholaia learned divines, and have maintained the sacred fire, and 
30 “should provide maintenance for them They should perform for the 
“citizens their ordinary and special rites, as nleo performances for aparir 
“cular objective, so also the expiatory and the auspicious ones, and declare 
‘ a decision in doubtful cases’ (185) 


1 Tho four principal Foma* ate Ore Timhmana hthnWim, JWua and 
Sutra (SreYijnETSJkya Achandhyiya Vor'c 10, a!=o Cli IV) The fawns t* 
the paths of hie are four 0. The Brnh-aachttrya or the life of a celibate etuden 
see YajR Ackare 32-50 Gtrieslhya or the life 0 ! a hou„eboldei, after inamagt. 
the JtoB^ajMff^tUe life of a hermit, and tbe Smmyaw or the life of on oacctica 
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The Author mentions the dudes to be performed by these when 
so appointed 

Yajfiavalkya, Verse 186 

Without detriment to one's own Manna, whatever customary law 
there may he, should also be carefully observed as also the duties imposed 
by the king. 

MitaksharS: — Dudesarising under any custom} such as the preser- 
vation of the pasture for cow, and of crater, and the management of 
temples and the like, sLould also be carefully ubserved without (how- 
ever) infringing the duties prescribed by the S'ntli and the Smrtis. 
Similarly, the king, should also enforce, nijadharmavrrodheaaiva yah 
sdmayiko dharmah, such customary nilcs only as are not inconsistent wid 
one's men ilhanna, e- g. * meals should be provided for all travellers,’ 
or the rule that “ the horses and the like shall uot be carried to the 
“dominions of the enemy.’’ , . t 


Viramltrodaya 

Tlius having been appointed, what should be their duty ? So the 
Author says 

Yajnavnlkyn, Verse 186 

Yah sdmayiko, ‘whatever customary', i. c. in the form of the pasturing 
of cows, the preservation of temples etc. and by reason of the agreement 
the duties resulting from the King's ordinances caused by the cowherds 
etc. such also as,‘the horses and the like should not be taken aver into 
‘the enemy's circle’, and such as, ‘in my kingdom, it should be so arranged 
‘that guests should not be without having a meal 1 , and the like com- 
mandments issued by the king by lus own desire, that too should be 
preserved ue, looked after, by the Brdhmanas who have been appointed 
with the direction ‘may you preserve our own laws’. By the use .of 
the word tu, ‘however’, the Author excludes such customary rule as is 
apposed to one’s laws. 

By the use of the word apt, ‘also’, is included obligatory compacts 
stated in this teU of Brhaspatl* "• “ A compact formed among villagers, ( 

1. Samitya may either mean a eonijact, agreement, or R tttilam or usage, - 
wbith le nothing but a ccarie of conduct folio tv ul Ly a tacit agreement. 

2. Ch.XYII.2. 
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"companies (of artisans), and associations (nluch) is ( called ) an ogree- 
“ment— such (an agreement) rou«t be observed both in times of 
“distress and fornct3 of piet) also’, and in addition to the one establish- 
ed by the King or his officers Bj the use of the « ord clra, 'as also’, the 
5 Author includes what is authorised by the King (1 86) 


Sulapanl 

Yojnavalkya Verse 186 

The rule which has been fixed by a compact which is nol in conflict 
with one’s own Dhanna, as also that made by the king, that also must be 
10 obsemd BouIbo Brhaspatl “Without detriment to established rules 
' whatever royal command baa been issued, that itself roust be followed 
“under the king’s orders" (185) 

Having thus stated that a ‘ Customary rule,’ 'should be observed, 
the Athor mentions a penalty for its infringement 
15 Yajnamlkya Verse 187 

He who embezzles the properly of a qunei, as also he who violates 
their usage, the king should deprive sath a one of all his effects and banish 
him from his realm 

Page 122* 

Mitalshara —Yah, he, moreover, who misappropriates the property 
20 hmltybrnaht- ° fa 8 ”“" property p«rtaim.. g to inygoild or 
ing ft customary association of villagers samvit, a custoimiy rule, is 

Eols a compact, either made by an association or by 

the king He who langhayet, uolaies, i e. transgresses these, of such a 
man, the whole property should be taken away, and die kin", vipravas- 
25 ayet, *WJ lam*k i e expel him, SWashlrat, jrom his realm This 
penalty, moreover, should be administered m cases of anerravated 
offences or the like 

fn the case of petty offences, however, any of the four penalties. 
vt: banishment, or a fine of four mamas, si\ m^hlas, or a hundred 
30 8llver ra ’ lna . may be fixed by regard to the caste and the capacity ( of 
the offender) as propounded by Mamd ‘ If a man belonging to a cor 
“ poration inhabiting a village or a district, after solemnly sweann" 


1 Ch VIII ilO-.-'O 
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“ to a compact, break it through avarice, ( the king ) shall banish him 
“from his realm (219) And having imprisoned such a breaker of a 
“ compact, Ik shall compel lua\ to pay, four summuis, six fwhkcts, and 
“one hundred silver ( corns ) ( 220 ) ' 

Viromllroduya 5 

The Author states the penalty for a transgression of such a compact 
Yojnavalkya, Verse 187 

The meaning is thatia the case of an infringe meet, the King should 
deprive him af the entirety of bis property and erpel bim Here in the 
interest of brevity of the composition should be understood as the jq 
statement of the penalty for one taking away the property of the 
gana (association) 

This penalty, moreover, is to be observed in the case of uu aggra- 
vated form of offence In the case of a petty offence, however, any 
one of the penalties mentioned by Mann 1 may be fixed by regard to 15 
the caste, capacity and tire like viz “If a man belonging to n corpora- 
tion inhabiting a village or a district, after solemnly swearing to a com- 
"pact, break it through avarice, the king shall banish him from his realm, 

‘ ( 21 ?) And having imprisoned such a breaker of a compact, he shall 
"compel him to pay, four smmas, six ntsliicu, and one hundred silver 20 
"coins ( 220 )’’ (187) 

Sulspafil 

Yfi|navnlkya Veras I87 

Ha who embezzles the common property of an association ns also ono 
who transgresses the terms of a compact such a one should be deprived of 55 
hie entire property, acd the King should expel him from the kingdom (187) 

Thus they should act, the Author says 

Yajnavalkya, Verse 188 (1) 

The directions given by the advisers of the association should he ob- 
served by all 30 

Mrtaksbara —Among the members tho=e who are competent to 
advise os to the interests of the Associations, the directions given by 
these should be followed by ot hers who are incor p orated as memb ers 


Ch VIH 219-220 
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Otherwise there is penalty; so the Author says 

Yajiiavalkya, Verse 183 (2) 

There, he who ads contrary, shall he compelled to pay the hr it 
amercement. 

5 Mitakshara: — He, however, from nmong the memberg, who acts 

obstructively to the directions o£ one who advises as to the interests 
of the Association— such a man— must indeed be punished by the 
king with the first amercement. 

Viramitrodaya 

10 A mle established by a village association oi the like must not be 
transgressed, ns is the case with a rule lived by the king; so the Author 
says 

Y 5 jn avalkya, Verse 1 8 8 

Those who declare something for the benefit of the public such ns 
j 5 eg, the construction of a bridge etc. must be obeyed by all in regard to 
the advise of these declared in this manner. He, moreover, who 
in such a case nets contrary i. c. is opposed, shall be compelled to pay 
the penalty for the first amercement ( 18S ), 

Sulapanl 

Yajiiavalkya, Yerse 188 

The members oE an association, such os the village guilds, &c. should 
follow the directions of the advisers of the association, be they twoor three. 
He, moioover, who acts contrary to it ahould bo compelled to pay the Erst 
amercement ( 188 ) 

How should the king in this manner behave towards the members 
of an Association ? So the Author sap 

Yajiiavalkya, Verse 189 

Those assembled for the affairs of the Association, let the king dismiss, 
when their business is finished, alter honouring them with gifts, honour, 
and expressions of civility. 

Mitakshara: — Such members of the Association as may have 
approached the hug for a purpose of the association, the kin" should 
dismiss after pleasing them by means of gifts, honour, and expres- 
sions of dsditics, after they have finished their business. 


20 


25 


SO 



TttSiff 8 XV 1 V ' fa * s ^ la & MilSkebara — Appropriation Is l/m 1 227 


Viramltrodaya 

In regard to those who erectile the behests of these, the Author 
states the duty of the king 

Ya|navalk>a, Verse i89 

Those who hive come to him m connection svitb a business in the 5 
interest of an association, after th* completion of their business, the 
king 9hould favour ill of them with gifts, cordial reception and honours, 
find then dismiss ( 1 f>9 ) 


SQIapanl 

Ydjhavalkya Verse i89 ]0 

Thosa who have arrived in connection with the business of an 
Association the king should honour with presents, honours and cordial 
reception (189) 

The Author mentions a rule for one who appropriates what is 
given to the Association 15 

YRjf,vn,lkya, Verse 190 

Whatever a man who is sent for the business of ao Association receives, 
lei him deliver it He should be compelled to pay eleven fold if he does 
not himself deliver. 

Milaksbara — lie who, when deputed to wait upon the king on a 20 
business of the Association whateier he receives, such as gold, dress 
<SLc , all that he must offer tmsabed to the Committee of the Assoeiat 
ion Otherwise, he shall be made to pay i fine equal to eleven times 
the pioperty obtained (by him). 

Viramltrodaya 

When nil do not go near the Kiog for the business of the associat- 
ion, but only one deputed by these VI, then Iww can there be the 
honouring of all ? So the Author sflys 

YujriavRlkya, Verje 150 

When any one is deputed for a business in the interests of theasso 
cation, whatever he obtains from the king, that he should distribute 
among all When be does not so make over, then he should be compel- 
led by the king to pay eleveufotd of what was given Tor the idea 
is that the honour done totbeonewss itself the honour for all (190) 

S>ulapanl 

YSJnavalkya Verse 190 

One who has been deputed for the business of tbs association should 
bring and tender whatever money ho reooives If he does not give, he 
should be compelled to pay the same eleven times (190) 


25 


30 


30 


76 
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The members of tbe udvising body should be of u particular des- 
cription. So tbe Anthor sajs 

Yajiiavalkya, Verse 191 

. _ 'Men knowing Dhama. pure, cn avaricious, should be commissioned 

5 to consider the business. Tbe directions ci these ,-lhe advisers of the general 
body-must be executed. 

Mitaksbara: — Dbannaj3i, men knowing (he Dkinm, as laid down in 
tbe S'ruti and tbe Smrtis, pure internally and externally, tranmneions 
n , for any pecuniary gain, should be commissioned as members of the de- 
i ^ liberative assembly • Their directions must be executed by others. Tins 
rule is again repeated ns an indication of (special ) regard ( therefor. ). 

Vlramllrodoya 
Ya|rmvalkyo. Verse 101 

■ r Those wtU-vetsed in the rules of the Smuta and Smdrla perform- 
15 ances, possessing internal aud external purity, devoid of nvariciousness, 
thoughtful of the interests of the associatiou m their transactions, such 
should be invested by the king. The meaning is that the non-observance 
of the advise of these benefactors of the association necessarily lead- 
ing to punishment, their wends should be followed by all (191). 

20 Sulpanl 

Yajiiavolkyn, Verse iqi 

Yerecd in the import of the Vedas, pure in monetary affairs, not 
avaricious, should be the advisers of the association in regard to their 
1 transactions The opinion of these who give sound advise should be 
s - '’followed Tbe repetition again of this tost is with the object of mentioning 
speoial acquisitions such as tho knowledge of the vedas, etc ( 1 91 ) 

■flow, with a view to extend tbe rules laid down for the Scholars 
iu 'twee Y edits, to S' rents etc , the Author says 
YajSavalkya, Verse 192 

30 This is tbe rule fur tbe associations of S rents, Naigamcts, Pdlhandii f, 
and Gams. The king should preserve their peculiarities, and conserve Ibeir 
, rales oi old. 

’ Pare 12S * 

Mitahjhara: — S' rents or bodies of artisans are those who subsist 
by the manufac ture of tbe same commodit y. Nmgamtxs, such as tbe 

1 Tks=e are tho siree as referred to in Verse 188 abovo 
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P&sapatas and otters, are tLose who accept 1 * the authority of the Vedas 
{simply) as composed by an Apti The Palhandmt, such as Na \jm*, 
Sangatas, etc aie those nbodo not e \ euadniit the authority of the Vedas 
A 0(t m is a body of men living bj the same piofesston such as the 
soldiers, and the bke Esham jor these fom aarietica of men this 5 
is the inlet e as laid down i« , “Without 3 detriment to cue's own 
"Dharma etc." Moreover, let tlvc king preserve- Uieir peculiar rules of 
conduct, and also conserve their Iiereditaiy craft 

Here ends the Chapter on the Transgression cl a Compact. 

Viramllrodaya jo 

The Author extends the law laid down for the Tmudyas, to 
guilds etc ' 

Yajnavalkya Verse 1 pi 

The combination of people maintaining themselves by (, the sale 
of) one kind of merchandise is c died the Naigamah, the citizens, \ $ 
Pahhandmh not accepting the Vedas as imhoritativc, Ganah the guild 
of persons pursuing one profession such as the manufacturer of arms 
etc 1. c. the rule stated (in verse 1 86> above 1 u "without detriment to 
"one s own dhama &c By the use of the word apt, 'also , ire included 
the king 8 officers 20 

In connection with the subject, the Author states the duty of the 
king 111 regard to these He should preserve their rules as established 
of old By the first t/ta , ' and, are included the Br ihtrmna9 spoken of 
before By the second c/m is added that he should fix rules for those for 
whom no rules exist ( 192 ) 25 

Thus In the coramcnlary ol Yijfivalkya ends the Chapter 
on the Transgression °f B Compact 


bSalpanl 

Ya|navalkya, Verse 191 

/fretwyaii, such ns f he picture maLfrs.imipTM dn tradesmen and various jjq 
other citizens. PJthariiiah te apostate from asceticism Garm\ such 
as on association of Bruhmanas Of these nlso thin very same t r as 
stated above la the rule The king should prtsorve their peculiarities 
and conserve the rules as established as of old (132) 

Tnua enJs fro wi Vttb Ttannittitow t,'< n Gwwpw*. 


l According to tlio tradition tlio VtJaj arc tlic direct revelations of l!ir* 
Bivins Won! loads Ui the secJi who 8iro[ ly transmitted whit they i«« There Me 
tome schools of thmkUJ, who do not accept this origin of tlio Vcdaj Ul nuinlim 

llmt they are the uimpo-iliens of revered sages Tiny »o.cpt II » anti ontv of U o 
Ycdae not as a Djtiuo aVerd revealed an 1 transmitted Uiroogh tlic at r>, tut aim 
ply as'a work of high aathorit) entitled to respect and mighl, a , taring Uen 
composed by men of vast I amiag and aotomplt'luecnl 

0 Varieties of But If* softs Tlic*. do not aiccjt tho authority of tie \ idsi 
atalT 3 » r l»jn if 1M 4 a t r e SO above pp "i«~U7 



1230 


Mltakshara — Pe laltyjvr <L<? rton. 


t njMTi’tfiCb XVI 

1 ttt UJ 


CHAPTER XVI 

Oh tho Non-payment ofWages 

Now begins the chapter called the nou-pt) ment of Wages tt title 
of Iiw Its charictcnstics hue been «talc*l b) Narada 1 : “A «crics of 
5 “ rules ( will be) stated ( nc\t ) for the pa) ment and non pi) incut of 

,l wages of labourer* It n termed ‘Non paj ment oF Wages’ u title 
" of law.” Tho meaning of tins (is this): The chapter of law wherein 
the lules of uninent and non payment of wages of the 1 ibourers line 
been stated (tic ) in the stanzas following, is known as the chapter on 
10 the 1 Non pi) ment of Wages.* 

Tliere the Author mentions ( a rule ns to ) a decision 

Yajilavalkya, Verse 193 

One who having received his wages, abandons the work, must pay 
twice. If none is received, he shall be made lo pay an equal amount. The 
lh implements shall be preserved by the servants 

Mitakjhara —One, b) whom the wages had been received, if lie aban- 
don i c do not perform tlie work winch he bad undertaken, should pa) 
twice the amount of wages to the owner. When, however, be abandons 
a task which he had agreed to do, when he had not received any 
gQ wages, then lie should be made to pay an equal amount of as much a* 
was fixed as wages, and not a double. 

Or, ( the passage may be interpreted 1 tints ) - lie shall lie forcibly 
compelled to perform Ins work, after ]ni)iucnt to him of the wages 
promised; as directed by the following text of Narad a’ “ One, who 
25 “ does not perform a work aftei having agreed to do it, should be 
,l forcibly compelled to do it, niter paying lum Ins wa«ms." 

The rule as to wages also, has been stated by the same Sage 4 11 Let 
“ the master, for whom work is performed, paj wages to the servants 
‘‘bred ( by him ) according to their agreement, at the beginning, at the 
gQ 44 middle, or at the end, as ma) have been settled between them ” 

1 Ch VI l 

2 VijEanesvard proposes this interpretation of tlie text, u an alternative 
comeo eaggosled by tbe text of Sereda 

J Oh VI 6 4 CLV12 
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The servants also must presene to the best n£ their ability imple- 
ments of husbandry, such as the hide, and the rope of the plough, and 
like otlieis otherwise there would not be any ploughing etc 

Viramltrmlaya 

*' A series of rules arc stated in connection with the 5 
" payment and nonpayment of wages of labourers That 13 termed 
‘“Non payment of wages —a title of law , thus stated in this text of 
Narada 1 the Author treats of the title of law known as 'the Non pay- 
ment of wages 

YajSavalkya Verse 195 jq 

Grfutaveianak , 1 One by whom wages had been received, such ft 
labourer haying undertaken, karma tyajan, as also a contractor, if ‘he 
abandon the work, samarn, ‘an equal amount ,1 c equil to the 
amount of wages settled, such amount lie ‘should be compelled to pr> 
dapyaJi, by the king And under compulsion he should be made to 15 
perforin the work after pa} mg him the wages, ns stnted b) Narada* 

‘One who does not perform the work after having agreed to do it, 

‘ should be forcibly compelled toperform after pnyinghim his wages This 
lor him who after having commenced, docs not (continue to) perform 

Where there is no commencement, however, the rule is stnted by 20 
,Munu" “A labourer, who without being ill, out of arrogance does 
“not perform the work as agreed to, shall be fined eight Krslmalas, and 
“no wages shall be paid to him 

By the word ‘abandons , the penalty Ins been stnted, where the 
abandonment of the work is of his own making otherwise, however, 25 
“if he abandons on account of a fault of the owner, he should get for as 
“much as he has performed , the rule thus staled b> Narada should be 
observed. 

The labourer also should preserve the implements of the owner such 
ns, the whip, the plough etc The meaning is that \ r it is not properly 
looked after and preserved the lost article should be restored to the 
owner On whatever occasion any particular wage Ins been agreed 
upon between the owner and the labourer that kind of. wages on that 
occasion should be paid This « clear and therefore, may be over- 

looked ft? 3 ) 35 


1 Ok VI 1 


2 Ch VI 


3 Cli Vitt 210 
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SiHapjni 

Yajiiavalkya, Verse 193 

One who has accepted wages for the performance of n work, if 1 ) 
abandons that work shall pay double the wages If the wages have nt 
5 been received he may bs inode to pay erjual Bhrfyaih, ‘by tho servants 
j e lihHakmh 1 1 'servants on wages ’ The implements such as tho pious! 
bridle etc should be preserved ( 133 ) 

The Author mentions a nile as to one who emses a ivoik to l 
performed without determining the wages 

10 Yajiiavalkya,, Verse 194 

He, however, should be made to pay by the role of ihe land a ten 
part of the (proceeds of) trade, cattle, or crop, who without settling the Wage 
causes work to be done. 

Mitakshara 4 — That muster, however, ee,u grocer, uti owner < 
^5 cows, 01 au agriculturist, wlio even without clearl) settling the wage 
emses work to lie done by a lured sen ant, whatever ( juofits ) may I 
obtained from tlut woih, 1 c from the trade, cattle, or agncnltur 
the tenth portion of that should be caused to be paid to the bin 
servant, Mabikshita, by th ruler of the the (and, t. e by the bug. 

SO Viramllroduya 

When the labourer is working without any wages being determine 
what should, be paid to the labourer ? So the Author says 
Yajiiavalkya, Verse 194 

That master, however, who causes work to be performed euch 1 
trade and the like without the wages being determined, such a ol 
should be made by the king to pay to the labourer a tenth part of t! 
profit of trade, cattle, or agriculture This, moreover, is with referen 
to a cultivator of the soil, vide the text of Brhaspati 1 m z “A thud or 
"filth shill a cultivator of the sail take as his share One who is give 
3Q “food md clothing shall take a fifth of the plough. A thud share 
the absence of food or clothing. ( 194 ) 

S ulapam » 

Yajiiavalkya, Verse 1 94 

He moreover, who causes work to ba dema even without detsrmsnli 
' 35 the wages such a one should be mode In pay by the king a tButb part 
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The Author mentions a rale for one wbo does eoinethni" with 
out an order 

Yajnavtilkya Verse 195 

When one disregards the place and the time as also where one other 
wise causes a reduction in profits in such a case the will oi (he master 5 
( shall prevail }, but more shall he paid if more he made 
Paots 124* 

Milakshara — A hired servant, however who does not sell 1 com 
modity at the proper time 1 orw&proper place mil thus disregirds these 
through insolence Or the like or one who at the same time or place 
brings in less profit than what would have been reaped byVin extens jq 
m sale (o£ the merchandise ) in the case of such a servant, the wil' 
of the master shall prevail in the matter of payment of wages 1 e is 
much may he wish so much sbonld lie pay nud not the entire wages 

When, however more profits oie made by reason of a S|ecnl 
knowledge as to time and place then an amount evccedm n that fixed ^ 
before, should be pud by the mastei to the labourer 


Virimitrvdaya 

When the owner ufTers a ios c in the profit on account of the fault 
cl the labourer the Author mentions the diminution in the wages 

YejnavMkya Verse 19s gg 

That labourer, however who transgresses the time and the place 
appropriate for trade 01 cultivation and does not make the sale culli 
vat'oa &c is guilty o( transgressum as also he " ho otherwise makes a 
profit by spending too much ot the masters property tain for such 
1 c in regard to such a Isbourcr sutbnina /, ot the master in ^ 
regard lo the pavment of wages ch/imdal will 1 c option The 
meaning is as much ns the ma-ter wishes, so much should he paj, and 
not the entirety of the wages 

1 The meaning is this though ho see a proper t mo and pta.u for Ike «n!o 
of tile commodity if the factor through insolence or tke hfce cau e do not sell il 
«t if he swept less profit thinking that the tuna and place would oan«o him mock 
trouble ItUo master par him what vagesho pleases not the full 1 to Cole 
hrooke Digdst 
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When, moreover, by reason of his special knowledge of the place an 
the season the Labourer makes ft greater profit, then more wages shotili 
be paid in addition to the tenth mentioned in the rule- By the first us 
of the word cha is included the special, particular etc. about tire put 
5 chaser, nnd by the second use of the word cha the loss in the origins 
capital (195). 


SGtapanl 

Vnjhavntkyn, Verst 155 

He, however, who carries tho load, etc., beyond tho limit of the regie 
10 other than the one which has boon fired, or does eitra work beyond tb 
firod time, or performs more work than the nature of that fired, In flue' 
caaea It Is at the option of the owner. In the case of more, however, fflor 
must necessarily be paid. For less, less ; and honco also the option (195) 

Tin* Author mentions n rule os to the payment of wages for 
15 task accomplished by several workmen 

Yajiiavalkya, Vorso 196 

As ranch work a roan does, so much will be bis wages; ii it cannol b 
accomplished by both, the wages should be paid for tbe work done accord 
ing to the agreement. 

20 Mitaksbara:— When, moreover, even a single task for which tb 

■wages have been fo.cd, (and the performance of ) which was ( under 
taken and ) commenced, but which, on account of illness or any Otbe 
impediment svos found to be imjiossiblc to be accomplished even b 
both— by the use of tbe word ‘ even ’ ( is implied ) “ even by nmiiy" 
55 i. e. it it could be finislied, then yo yaral karma karoti, as much icork 
labourer does, tavat, so much , u c. proportionately to tbe work done b 
,him, as determined upon by on arbitrator, should be paid to him a 
bis vetaoam, wages, and not an equal amount. It should not be suj 
posed that no payment may be made, on the ground that there was U 
gQ agreement for payment of wages for the several parts of the work. 

If, however, the work he accomplished by both; s. e. be firishei 
then aa much as was agreed upon i. c- stipulated for, so much ghoul 
be paid to both; and not the entire amount of wages to each, pc 
should the payment be according to the work after determining it. 
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Viraraitredays 

Tha Author states o, role m regard to work to be performed by 
several labourers 

YaJBavalkya, Verse 156 

When one ( piece of ) work is completed by being performed bj 5 
two or more contributing more or less labour, then by regard to the 
less or more labour of each tbe wages should be distributed among 
them, when it cannot be accomplished by tsio or more The 
meaning of the w ord api is that when it is not accomplished on account 
of the fault of the second labourer If the w ork is accomplished the 10 
contract should be completed as agreed upon 

The wages agreed upon to be paid for n particular performance are 
to be paid only on the completion of the work and the wages ace not 
to be paid for only a part performed The meaning of the substance 
is that the wages are not to be paid dstributively to each individual 15 
labourer, but aie to be paid collectively m a single lot to all together or 
by dividing it among them (196) 

SQ lapse I 

Yujnavalkya, Verse 196 

He, who performs as much work his wa*es should he paid by regard 20 
to that work, if that work cannot be accomplished by both If, however, 
it can be accomplished and has leer finished wages should be paid aa 
agreed upon (196) 

The Author mentions a rule regarding a Soldier and a Gamer 

Yajnavalkya, Verse 197 25 

A Carrier shall be compelled to make good a vessel which has perished 
except it be by (the act of) God or the king One wbo creates an obstruction 
at the tune of start mg shall be made to pay twice the (amount of) wages. 

KilaksharS — A "mwl regarding which no calamity has arisen 
owing to ( the act of ) God or the king, if such a vessel he destroyed gg 
by a earner through las lolly then he should be made to pay for 
such a vessel according to the lo®s ( caused ) Narada says’ the same 
“ If a vessel be damaged on account of the fault of the Corner, he 
1 shall be compelled to make good whatever loss may have been raus 
“ ed, excepting such as may be du e to an Act of God or the king ’* 35 

I Ch VI 9 

77 
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He, moreover, who laving before undertaken the *en ice of 
carrying one who intended to start on an auspicious day for a marriage 
or other similar purpose, creates an impediment at the tune of start 
mg by saying at that time tliat he would cot do the work then he 
5 shall be fined double the amount of the wages fixed since an obstiu 
chon was raised to a highly uuspiaous undertaking 

SCilapanl 

YajSavalkya Verse 107 

With the exception of anything due to the (act of) king or God, if 
10 through the fault of the carrier any goods or proparty of the trader auoh 
as saffron etc perish then the carrier entrusted with its transport should 
bemadBtopay On# moreover, who creates an impediment at the tune 
of starting out (on a Journey) shall be made to pay twice the amount of 
the wages (197) 


15 Yajnavalkya-, Verse 198 

(11 he declines) alter jetting out, he shall be lined a seventh part, a fourth 
if (he desert) on the way, he shall forfeit the entire amount of wages if ( he 
declines ) in the midway so also one whn causes a work to be abandoned 
Mitakshara — ' Moreover, prakrante, after selling oul, i e after a 
20 start had (otice) been made, lie who gives up c task undertaken by 
himself, — such a one — should be compelled to pay a seventh part of 
the wages agreed upon 

It may be said indeed m ths very connection by the text 1 “onewlio 
. . . _ ' creates an obstruction at the time of starting S-C ” 

An objection , ° 

25 the payment of double the amount of wages has 

just before been stated, and uou , a seventh part, thus there is a con 
tradiction The answer to this is that for a man 
who abandons a work at a time when another 
servant may be procured, the -seventh part (is the fine ), while for one 
30 who gives up at the auspicious moment of starting itself, a fine of 
double the amount of wages (is jic*cnbed), thus time is no con 
tradiction He, moreovei, who abandons patht aith icay, i e after a 
start was made and the journey had once been commenced, — such a 
one should be fined a fourth part of the wages He moreover, who 
35 deserts ra the midway 'ball be fined the entire amount of wages 
1 Y»jn n 197 { shove ) 
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He however, tyajakah, who cairn the icorl to be abandoned, % e 
when the master compels a sennit to stop work, when the latter was 
not giving it up such i one also (i e the master) stnll he compelled to 
pi) to the wuit the seventh ml otberportions respective!) regard 
being hid to the. place {wheie compulsion ms caused) as stated before $ 
Page 12a* 

This, rule moreover, leguds one who has not had an) disease or a 
like calamit), u fe the text oE Mann 1 “A hired servant who not being 
“ ill, does no perform through msoleuce the work as agreed upon, 
ihall be fined eight hrslnnla v 3 and no wages dull be paid to him 

^ hen moieovei after the disappearance of the disease or the jo 
like cause he mikes good bis undertaking taking into calculation the 
lapsed days then indeed he gets Ins wages i uk the text of Mann 3 
If 1 owever one who was ill after recovery performs Ins wort 
according to the original agreement he shall indeed receive his 
wages e\ en after ( the lapse of ) a very long time. ^ 

When however one ifter he is cured of the disease being per- 
fect!) at ease through idleness or like other cause does not do the 
work commenced even to a small extent nor gets it finished by 
another to such a one no wages shall be paid As says MamS* But 
if he whether sick or well does not ( pet form nr ) cause to be per- 
formed ( by others ) his work according to his agreement, the wages 
for that work shall not be given to him even if { it be only ) slightly 
“incomplete 

Here ends the Chapter on the Non payment of Wages. 

Viramltrodaya 25 

It has been stated above that 'the implements shall be preserved 
by the servants There for not preserving or for a prejud cial per 
formance the Author mentions the penalty 

YafHavalkya Verses 197 198 

Without the act of king or God where a vessel has perished owing 
to the ignorance of the earner then the carrier must be compelled to pay 

1 ch Till 2in 

2 The QuDja berry t t of goH silver or copper accord ng as the cam may- 
be ( Medial tin ) of Sold ( Kulhka ) 

3 Oh Till. 216 4 Ok V,u 2,7 
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I V tries m-m 

By the use of the word, “/« , the Author excludes what has perished 
by the act of king or God. 

Onndaj fixed for starting fora marriage ora like purpose the labourer 
t\1io raises obstructions and when another labourer is not nv ail ible, 
5 shall be made to pay double the amount of wages by compulsion s e by 
beating and any other mode causing extreme pirn By the use of the 
word "cua are excluded the performance of work at any other time. 
Then bj the use of the word "eha arc included those Mho cause consi- 
derable delay m h df the wiy ( 197 ) 

10 When a work 1ms been commenced and another labourer is avail- 
able one leaving the work should be made to pay a seventh part, on 
the way i e in midway in one s own country, one abandoning (shall 
pay ) a fourth part, and one abandoning nt half the journey, the whole 
of the wages should be made to pay He also who by misch.evous coun 
la sel Causes a workman to give up work such a one also should be com 
pelled to pay double the amount of wages 

* re ,01, any option In the 

matter of a cumnlntive ponrshmeM Many 1 thus "If ill, when he rcco 
„ perform a, .ngin-'Upa-'e^ upon sucl , , 

so certainly receive his nages even after o ran Iona time rhomeu 

j° t fT” an tl the work 

should be completed n,rh,„ lhcsc da)s htlw|TO> 

perfett health, but docs not perform work tbrou E h idleness or the like 
Here ends the Chapter on Non W , B , 


Sulapani 

30 Yajnavalky* Verse u>s 

seventh part of the wages The rest is dear ( 198 ) mpelled to W « 
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CHAPTER XVII 

Oil Gambling and Betting on Animals 

Now commences the Chapter of law called " Gambling and Bett 
ing on Animals” Its characteristics Ime ken mentioned by Narada 1 2 
“ Dishonest gambling witlMice, small slices of leatbei, little staves 5 
“of is ory, or like others and also betting on birds form a title of 
1 law called Gambling and Bettiug on Animals ” ik'kdt means dice 
Bradhiu is a small jnecc of leather, SVui«-smaU staves of ivory 
Ac made long and squared By the use of the term Au'y t, 1 Or like 
other,* are included other mstrnraents of enjoyment such as the jn 
phy having the four components 1 of an army division, including the 
elephant, the horse, the chariot and the hie Gambling i e play 
mg by means of these mammate thiugs is preceded by a bet Simil 
urly that play by means of birds such as .a rock a pigeon and the 
like— and by the use of the word ‘and’, da, wrestlers, rams, buffalos 15 
etc.— whtch is initiated by a bet, both of these give rise to a title of 
law called ‘Gambling and Betting 011 Animals’ That has been 
stated by fllanu 3 ‘ That which is arranged by ( the use of ) inanimate 
“ thiugs is called among men Gambling ( Dytlla ), when however 
“ the play is enjoyed by means of animate beings it should be known 
‘ as Betting ( Kam'thiayah ) 

The Author mentions the ( scale of ) remuneration of a keeper 
of the Gambling Hall 

Yajriavalkya, Verse 199 

In a bet, when the wager u a hundred ( fold ) the keeper of a gambl 55 
iug house shall take five per cent from a gamester*, and ten per cent front 
the others 

Milakjhara — The stake determined by mutual agreement of the 
gamblers is called a ‘bet , glahah In such a bet one who has ( stipulat 
ed to have ) a hundred m reference to it 1 e au increase which is ^ 

1 Cb XVI 1 

2 An army u generally deaoribed as having four parts ut tha elephant, 
the bores the chariot and the foot Ckataratya u a kind of cheu m which these 
fonr parts nro represented 

3 Cb VU1 223 
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of a higher proportion than a hundred fold is an increase by hundred 
fold From such a gamester, Sabbikah, the keeper of the hall) may take 
five per cent for his own maintenance A hundred in which five 
panas is the increase is a ‘ five per cent panehakam salam The aflix 
o Aim ( in S ataham ) is used under the rtile 1 ‘ These affixes (men 
“tioned in PimniY I npto rale 17) have also the sense of an 
“interest, or rent, ora profit, or a tax, or a bribe given thereby' or in 
“that " The meaning is that he should take a twentieth part { of the 
gains ) of the winner of the bet 

10 He to whom belongs the home for the residence of gamesters, 
lsaSabbikah leejwr of the gambling house One who makes provision 
for all the instruments ol gambling such as dice etc , and maintains 
himself with the amount received thaefrom is called a Sal Mpeth 
From any other, moreover, t e from a gamester who has not laid a 
15 wager upto a hundred ( fold ), daiakam ahm, ten per cent, be should 
take a tenth part of the amount won Tins is the import 

Sfilipanl 

Yajnavolkya Verse 190 

A.t the time of the gambling etc. where u small lucreraant is recovered 
20 from the gambler from that per hundred from the clover Rambler the 
offieor of the gambling house should take five per cent Where it has not 
been takon then ton per oent from the profit (1991 

What should he done by a keeper who has thus been provided 
for ? bo the Author says 

2 a Yajhavalkya Verse 200 

Page 126 * 

He being well protected, shall pay a portion to the king as fixed He 
shall recover the amount ol the wager, and pay the winoer , and being ever 
patient stall give a true decision, 

Mitakshaia —The Officer of the gambling house, for whom prova 
30 nion has thus been made sab, he, being piotected from rogues and 
gamesters by the king— shall pay to the king a portion is agreed 
upon Similarly be should lecover the amount oE the wages, 1 e 
should recover it from the losing party, by a ccepting a pledge or by 

1 rmtnsY X 47 i wiy r iiuimn 
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arrest etc And Iming recovered that amount, he the keeper should 
{n> it to the mtrner * ( the successful party Also, being (ever) 
patient, he should ilw \ys declare a true decision to the gamblers 
Tint has b en stated b, Nirada 1 “ The mastci of the gamiug 
“house shill arrange the game, and pay the stales won therein ” 5 

SulapSnl 

YaJ Sava] Icy a, Yersc soo 

The keeper of the house when properly protected by the king shall 
pay to the king a portion as arranged being always patient he shall tabo 
from the gambler the amount won And to the winner also he should 10 
pay the amount stiokmg to the trntb Brhaspati’ states a special rule 
'One defeated in a secret game, or ignorant (of the rules) or (defeated) by 
‘ (the use of) false dice or deceit though acquainted with fbe garao shall 
"be released, aud one who has lost his entire wealth in a game shall not 
' bo compelled to giro the whole of it (200) 

When, however, the keeper is not able to make ( the party ) pay, 
the king should cause it to be paid So tbc Author says 
Yajiiavalkya, Verse 201 

That which has been won publicly tn an assembly of gamesters id a 
gaming house having a keeper where the (fixed } portion has been received 20 
by the king be shall compel the amount lo be paid, but not otherwise 

Milakshara — Prasiddhe, publicly, and not in secret, in an assembly 
of gamesters having a keeper of a gaming house, and m the presence 
of the officer of gaming appointed by the Liny, and when the kmy s 
portion had been paid by the heepei, the king shall compel a dishonest 
gamester to pay the amount of the bet won regarding which there 
is no difference of opinion Anyalha olheiiu*, a bet won 111 secret, 
without a Leepeiaud where the kings portion has not be“n paid, he 
shalf not cause to be paid to winners 

Sulapani 

Vsjnavalkya Vtrsesol 

Where the king has received his own portion ho shall compel tbc 
amount to bo paid which has beer won publicly m the house of gem sters 
in the presanco of tbs game keeper and Dot otherwise ( 201 ) 
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t VijUatallya Ch XVII 
Verse SO, 

The Author mentions the means for a decision when there is a. 
dispute as to success or defeat 

Yajnavulkya, Verse 202 (1 ) 

The Judges of the dilutes ( about gambling ) as also the witnesses 
5 shall be { the gamesters ) themselves 

Mstakshara — Dra'btarab, ihc judges, of gambling should be la eva 
Ikmstlm, 1 e the gamesters > e should be appointed by the king 
There the rule 1 that 1 the) should be accomplish? 1 by learning and 
Study 1 &c does not hold Sakshinascba, the i ntnes*es aho, in a bet 
10 should be selected from the gambleis themselves Th« prohilntive 
rule 1 given in “ A woman, a minor, an old man, a rogue &c " does 
not apply here 

The Author meuuons a penalty by nay of prohibiting gambliug 
in certain cases 

15 Yajiiavalkya, Verses 202 ( 2) 

Persons gambling with false dice or other instruments sball be branded 
and banished by the king, 

Mitakihara — Tho'cwho play with false dice or other instruments 
similarly prcpaicd, for causing a deception r. ij by charmed jewels, 
20 charms or medicinal preparations and thelihe,tbe«e the kingshall brand 
with a dog’s or other mark and banish from the kingdom A Special 
rule has been mentioned by Narada 3 as to banishment ‘ The king shall 
" banish from the* kingdom wicked men who play with false dice, 
“ after a wreath of dice has been hung round lleir necks, for, tliat is 
2a * the punishment ordained for there' Moreover, those texts of 
Mann 5 which prohibit gambling, e g " M hoever either gambles him 
“ self or bets 01 causes it ( by others) all those the king shall punish 
"corporally, as aI«o those S'tdra * who mine the distinctive marks 
“ of the twice-born ’ and other* even them should be understood to 
apply to gambling with false dice, as aho to gambliug where there 
is no keeper nor the gambling oiheer of the State 

Bm Yijn II 2 p 1 shore 2 i~7 inYsjn II 70 p B51 ebon) 
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SuUpanl 

Yajnavalkya Verse ana 

The judges of disputes regarding gambling as also tbs witnesses stall 
bs (the gamesters) themselves Persons gambling with false dice or 
fraudulent gamblers should he branded by the king and banished 5 
Assays Narada' 'The king shall banish from the kingdom wicked men 
“ who play with falso dice, after a wreath of dice hung round their neckB 
“ For that vs the punishment ordained for them' (202) 

Yajnavalkya, Verse 203 ( 1 ) 

Gambling should be ordained under the supervision of a single officer, 

With h view In ( use it as a means of ) the detection of thieves 

Mitakshara —‘Moreover, the gambling os discussed above should 
be ordained undei n single supervision i e oue where the mouthpiece 
or tlie chief is one The meaning is that it should be organised by 
the king under the supervision of an officer of the State TaskarajEana 
karanat ici/h a » me to the detection of thiaes Having kept iu view 
the object of detecting thieves, us gamblers generdly nail from those 
who amass wealth bj theft, and so it should be placed under the 
supervision of one ( officer ) with a view to the detection of thieves 
Paoe 127* 

The Author mentions a rule with a view to extend the laws of 2 Q 
gambling to betting on animals 

Yajduvalkya, Verse 203 ( 2 ) 

This very law should be understood to apply in Ibe case of belting by 
means of animate beings 

Mitakshara — The law as to gambling as has been laid down 
above* In a bet when the wager is a hundred { fold ) Ac' that very 
law stiould be undeistood pranidySle in the case of letting with amv\aU 
hangs, i e that which is made bj means of wrestlers rams, buffalos 
and the like and which is called a Samhayah 

Here euds the Chapter called Gambling and Betting on Animals g 0 

Virainitrodaya 

‘Now the Chapter of tins law called ‘Gambling and Betting on 
“Animals/ and as stated in the teat of Manu* viz '' That which is 
• arranged by ( the use of) inanimate things ts called m this world 
‘ gambling, dyuta, that, however, which is arranged by means of animate jj 
“ beings should be known as bettingon animals, stmdhoagah, and divided 
“into two parts, the author begin? 

1 Oh XVI 6 g Yajn H 199 
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Y5)navalk) a, Verses igo-soj 

The stake determined by the mutual agreement of the gamblers 
is called o ,r bet , glahck, in such a bet, in a hundred i e by the 
measure of a hundred and increased, the keeper of the hall, SMikah, 
5 j c the officer presiding the gambling maj take fnc per hundred i.f» 
for a hundred of gold etc fisc of gold etc, from the closer and 
successful gambler whoma! es the bet. Troni any other, when the 
profit is less than n hundred, he should take ten per cent, that is the 
meaning By the use of the word tu is excluded the xcco\cr> of five 
]0 P® r cent from one who is defeated 

The keeper of the gambling house who has been protected by the 
king by the arrangement for Ins subsistence and by the warding off of 
attacks from others should pay to the king us fixed i.e. m the order ns 
fixed, a portion from the amount of his acquisitions (199) 
j- He should give the won bct9 to the winner Afterwards at the 
place of the defeat ho should lumsell recover i c take, alter recovering 
it rruthtcllmg and patience, one who lias these two The meaning 
is ( that ) he should give a correct decision ( 200 ) 

If, however, the keeper of the hou=e is not able to recover, then it 
ftn should be compelled by the king to be paid so the Author saps ’pntpte 
etc , ‘recovered etc where it has been obtained bp the king publicly t c 
not covertly in an assembly of the gamblers i c m the company of the 
betters In a place with r keeper attached to the house the king 
should compel it to be paid to Ihe keeper Or it should be construed 
25 thus sthdne “ at the place i e at the gambling place, the king 
should compel the keeper of the house to be paid Otherwise,! t 
where the king has not received a share, or in n secret assembly of the 
gamblers, or at a place not presided over by a keeper ol the house, 
what has been w on, the king need not compel to be paid ( 201 ) 

30 In transactions relating to gambling, the judges i t the persons 
entitled to give decisions, as well as the witnesses shall be (the 
gamesters ) By the use of tli* word ms are excluded the absence of a 
fault indicated in the text* “ women, minors, aged persons, gamblers 
"etc Those who gamble with false dice etc i e involving deceit or 
_ r with fraudulent motives i c with an intention to deceive, as also by 
® J means of gems, charms, or medicaments, such persons should be brand* 
cd by the king and exbiled So say s NaraJa* * The king shall banish 
‘from the kingdom wicked men who play with false dice, after a wreath 
"of dice ha9 been hung around their necks , for, tint is the punishment 
, "ordained for them Thus m the text of Man u* “Whoever himself 
‘engages or causes others to engage, in gambling or betting on animals, 
"all these, the king shall pu nish corporally, and also those Sudras who 
1 See Tam H TO 71 p Bjl S Ub XVT ft a fit TT 534 


& SOl.pSrt-te off A, d„ IJtf 


"assume Ibe distinctive marks o( the twicc-born , and of others are to 
be regarded ns hating a reference to those gamblers only who u 3 E 
false dice (202 ). 

Where there is only one officer of the kin? viz the keeper of the 
(gambling) house as the mouthpiece t. e. the principal officer, such 5 
gambling should be arranged with the object of finding out the thieves 

The law as to gambling stated in the text 1 "in a bet when the 

"wager is of hundred etc , the Author extends to betting on animals — 
Eeha e ett, f this same CtC * ( By means of ) living beiags such as 
wrestlers, nms etc , in a gambling which is to be earned on, known as 10 
the samahajiah t e. betting on animals, the verj law us Ins been stated 
above, is to be understood. This is the meaning 

Sajs Brhaspaii* ‘When birds, rani 9 , deer or other ( animals ) 

"are employed to light against one another, after a wager has been 
"] nd, it is called betting on animals. 15 

"When any one i« defeated in a prize fight between two animals, 

"the wager which has been hid there, shall be paid by the owner ( of 
“the defeated animal) A wager shall be made in public, false gamblers 
"shall be punished Narada* "If a man arranges a gambling which 
“has not been au‘honzed by the king such a oue shall not get the stake, 20 
"and moreover shall incur a penalty That which lias been jokingly 
"made or which has not been reported to the king there also he shall 
"not get his stake, and he will also incur a penalty 

Vishnu* “Those who use false dice m gaming shall have then 
"hands lopped off Those who resort to fraudulent practices in gaming 25 
"(«hnll lose ) the fore finger and the thumb ( 199-203 ) 

Thus in the commentary on Yajunvalkya ends 
the Chapter on Gambling and Betting on Animals 


Sfilapanl , 

Yajfiavalkyo Verse 003 

This gambling should be caused to be presided over hr a principal 
officer with a view to get information about thieves This same procedure 
should be understood to he in tbs case of betting with animals called 
SamahwitjaK When gambling w carried on by means of animals such as 
the ram, the cock etc with 0 Btakc on that 53 known aa gambling with 
animals’ Although gambling has been forbidden by M«nu‘ in the text 
Whoever either gambles himself or bets or causes It (by others), all those 
‘ the king shall punish corporally as also those SiMras who asa am a the 
‘ distinctive marks of the twice horn, still if a beginning is made any- 
how this rule of the law has been Blated ... 

Thus ends the Chapter 011 Gambling and Setting on Animals. 
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CHAPTER XVIII 
Of Abuse . 

Now the Author introduces the Law of Abuse Its definition has 
been stated by Naradal * Almsae language, couched in offensive and 
5 M violent terms regarding the native country, caste, family, and SO 
"forth (of a man ), arc termed ‘Abn«c’ 1 Offensive and violent Ian" 
ua<re about a ( man’s ) country Ac. v mlent talk 13 an 1/ itin, Nyanga 
is a disrespectful talk Language which sav ours of both these, and 
which is also abusiv e and thus causes dismay , is called 1 \bu B e ’ 
10 There, c <j ‘the nativ cs of Gawla arc fond of quarellmg', is (an instauce 
of) an abuse regarding a country , ‘Tlie T’i;/ras aie an extremely 
covetous people’, is (an instance of ) an abuse regarding a ciste, ‘the 
members of the Fnidnufra family are cruel in their acts 1 is ( au 
instance of ) an abuse regarding a family By the use of the term 
15 Adi, 1 and so foitli u also included violent language regarding learn- 
ed men or men versed lti crafts and the like ns**d by means of 
abusing learning craft* Ac 

Of that, a three fold division has been laid down by Narada n 
Nishthnra Ac with a view to ( be of help m the ) discrimination as to 
20 the punishments The characteustics of those divisions al B o Ime been 
stated by the same Author 2 ‘ Tint, again, is divided into tlnee spetae* 
“according as it is Nt khura (cruel), Aiia (indecent), or Tarn (sharp) 
“ The punishment for each increases in seventy respectively accord 
“ ing to the nature of the insult offeied ( 2 ) Abuse combined with 
25 ‘ reproaches should bciegirded as Ni*htfaoa ( cruel ), abuse couched 
“in insulting language is Aifia ( mdecent), the learned call an 
* abuse Turn (sharp) by winch a man is cbajgcd with an offence 
‘ causing expulsion fiom caste ( 3 ) 1 " I j upon you fool ' you are 
n a rascal' , is (an instance of) an abuse combined with reproaches 
30 Here insulting means uogentlemaDly Language , censurable — c g 
(imputing) intercourse with a sister etc— language savouring of such 
words is called an indecent abuse ( Adiiarn ) And violent lanf-ua^e 
imputing an offence of a heinous nature e g “ Thou art a drunkard 1 , 
is an instance of an abuse called Ttvra ( sharp ) 
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Page 128* 

The Anthor states the penalty for an AU'da (indecent) abuse 
Yajiiavalkya, Verse 205 

The king shall compel a man to pay a line of Twenty-live punas who 
abuses another saying “ 1 shall have intercourse with your mother or sister. ' 
i Mitakshara: — One abasing thus: “I shall have intercourse with your 

“sister or mother”, the king shill compel to pay a fine of twenty-five 
patios t. e- which consists of a twenty plus five jwnas. 


Sulapanl 

Yuinavalkys, Yerse aos 

0 Panchawniahkim, ‘Twenty-five, i. <*. which consists, of twenty-five 
ponas The rest is plain. In some phtees the reading is ‘or similarly o 
mother’ (205). 


Having thus stated the rules for men of equal merits and Varna, 
the Author proceeds with a view to declare the law regarding men of 
15 varying merits 

Yajiiavalkya., Verse 206 ( 1 ) 

( For the abuse of a man ) ol an inferior ( status ) ( the fine is) half ; 
and for (the abuse ) of others’ wives or superiors, ( the fine is ) two-fold. 

Mitakjtara Adbameslu, ( In the case of an abuse ) of men of 
20 inferior ( sMux ), i e. relatively to the person abusing by regard to the 
inferiority in (the mode of ) living and such other qualities, the fine 
is half. In the present contest, the full fine being twenty five panas as 
stated in the previous clause, a fine equal to the half of that ic. twelve 
and a half should be understood. As for an abuse regardin'* ‘others’ 
25 wives,’ a uniform fine of double ». e. twice twenty-five i e. fiftypanaj 
should be understood. Similarly, for an abnse of ‘ Superiors’ i.e. of 
those who ale relctively superior, in learning and conduct to the 
person ( abusing \ the fine shall also be fifty panax. 
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Yaifiavalkya, Verse 206 

Of equal uarnos by regard to the petson indulging in the abuse , and 
among those of low qualities thau the accused, half of twenty five should 
5 he taken as the fine In regard to an ahusoof others' wives and of the 
preceptors or the like, double of that 1 e fifty in quantity 

Vary&h, 'classes’, Buch as tho Brahmonus and the like J(ths, ‘caste", 
such as the itilrdhtdjb$htl<fa etc In regard to these also for an abuse by 
thehigher of an inferior or by the lower of the superior, the administration 
Q of puuislnuent should be made The rest is clear (206) 

Having thus stated the penalties in the case of all the Vam os 
the Author mentions a penalty for an abuse among the Vims again 
but by reEcrcncc to the Praiifomi* and Amdorna oider 
Yajmvalkya Verse 207 

[5 In ihe case of the abuse of one ol a superior class, the (me u Iwo-fold 
and Ihreefold ( respectively ), and oi one ol a lower class, if is to be 
reduced in the ratio ol a hall (respectively) 

Mitakshara — Apawadab, nfoise, t e vilification Abuses by persons 
belonging to an inferior ch«s ore pralilomyapawadab abases of one of a 
20 superior dttss, teshu, m thc*c cases, e q for ti Kshainya or a Vanya 
abusing a BuVmana, the fines should be nndei stood respectively to 
be double oE tliat mentioned in the foregoing text 2 laying down a 
double 1 c of fifty pw, so that double j c a hundred, and a treble 
i e. a hundred and fifty panas (shall be understood ) 

B - In the ca«e oE an abuse of a BrAlmna by a S'luba, there is 
either corporal pumslnnent or cutting oil of the tongue, ns says Mann 3 
“ A Krfiatriya hating defamed a fhahmnna shall be fined one hundred 
“ ( Panas), a Vat ya, one hundred and fifty or two hundred, while a 
“ S'udru shall make him«el£ amenable for corporal punishment ” 

Page 129 * 

30 In the ca«e3 al*o of a Tanya and a Stnlru who ore lower down 
a hduilnya by one or more than one class (respectively ), by a parity 
of rearming, the penalty for abusing a Kdinlrvja sbocld be under* 
stood to be a hundred and a hundred and fifty (punas) Tor a 
S’uilra abusing a 1 any a, a hundred ( panas, shall be the flue ) 

1 « in (hittnOiOg mu) (nettling oritt ’ EtoYajB AcLin Cli IV 
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In the cases of abuse of the lower classes e- «?. in an abuse of a 
r#ofriya,a r«%(iorftS't?ir«bya2r<Jtaa,o/ that, lasmat, i. c. 
of the penalty Eor a Kshalriya abusing a Br&hmam mst of a hundred 
(panes), a reduction of a half should be made in the case of each 
class respectively, and the remainder u e. fifty, twenty-five, and 5 
twelve and a halt (futnas)* should be the fine, respectively, fora 
BriHmann- That has been stated by Mantf : “A Brcthmaia shall be 
“fined fifty (pawns) for defaming a Kikitw/n; in ( the case of the 
"abuse of) a TWsi/o, the fine shall be twenty-five (panru); in (the 
"case of ) a Sftldra twelve." In the case of an abuse by a fohniriya of jq 
a Vatinja or a S'Hdra the fines respectively sliall be fifty, and twenty 
five (panas ). And in an abuse by a Faisj/a of a S’Mra a ( fine of ) 
fifty ( panas)- Thus the law should be understood, vide the text of 
Gautama 5 : " The fine in the (cases) of a KthttfriyawA a Fm’si/a shall be 
“similar as in the case o£ a BnVmam and a /v^nya'respectivelyV’ and 15 
also under the text of Mamt*: “ A F«%« and atfAfra mast be punished 
"exactly in the same manner according to their respective castes- ” 


SulapanJ ( 1 

Yajnavalkya, Verse 307 

, The meaning w that for an abuse of the Br&hmana by a Ksbatrlya, a 
hundred, and by a Taisya of a hundred together with a half. Obviously 
by making it fourfold two hundred Is that for a Sfidra. 

Menu 1 states a penalty for an abuse of an inferior order :"A Br&hmana 
shall ha Qneil fifty pavju for defaming a Kshattiya, and a half of fifty for 
(defaming) a Taisya, and for (defaming) a SOdra twelve Is the penalty-, (207). 


The Author mentions again a rule regarding a Nl<hlhura abuse 

Yajnava&ya, Verse 209 

For on abuse Areatcrune' injury to the arm, neck, eye, OT thigh, the fine 
shafl be a hundred; and a half ol it m ( the case of ) the foot, nose, ear the 
hMd, or the like. 5 ’ 

dJfWSi *> ' »» nch by a tkreateni™ 
t™ 2*. £ K » to, ”S 5? T?’ ** iu tb ' fom “1 4>B lop „( 
.h K ?'■ “i”* ; ofan*rf,t e. a fine limited by a bunLd 

snail be understood. In the case of a verbal threat of an « 
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s ■ , Yajnnvalkya, Verse zo8 \ 

Alter a threat \l shall lop o2 your arm, " followed by an injury, 
the penalty is of the extent of one hundred. In regard to the fool el° i 

5 its half, i e fifty (208), 

1 1 Yajnavalkya, Verse 209 

When, however, a (eehle person speaks like that, be shall be fined leu 
ptrnas , similarly, one able should be asked lo furnish security for Ihe 
safety of bim 

10 Mitakshara -Moreover, when he who is reduced in strength on 
account of fever or a like cause, threatens another with the words 
“I shall lop off your arras and other limbs", or the like, he ; shall be 
fined ten pemas- 

When, however, one has capacity and threatens, ns before, another 
.. person who has been reduced in strength, he should be compelled to 
furnish security for the safety of the weak person for the period after 
the ( infliction of the ) fine of a hundred itc , mentioned before, 

Sulapani < 

Yo|navnlkya, Verse 309 

jm One, however, who is unable to cause the injury, and speaka in Ibifl 
manner, shall bo fined ton panes. One, however, who is capable and speaks 
in this way, after being punished with the aforestated one hundred, shall 
be made to give security for the protection of the person threatened (209) 


The Author mentions a penalty in the case of a Ttrra abuse ' 

2& Yajnavalkya, Verse 210 

" In the case of an abuse involving degradation from caste the fine is that 
ior a middle S'Uafa. For (an abuse) imputing a secondary sin, however, 
he shall be compelled lo pay the fine for the lowest StViasa. 

Mitakshara — In the case of men belonging to the Farrias on abuse 
30 hi them involving Heir degradation, eg. the offence of Brihmicide &C-, 
the fine shall be ns that for a middle SShnsa. For an abuse, however, 
imputing the commission of a secondary sin, e.g ‘Thou art n cow-killer' 
or the tike, he shall be fined as for the lowest SilAasn 

Sulapani 

YaJSavalkya, Verse 210 

Tor an accusation of a BrMrniana in the form "you aro a Brohmicido” 
and the like by a Kghatriyn, the punishment to he administered is the 
middle amercement. And for an accusation for killing a cow etc, he 
rfiopld be made to pay the first amercement (tlO), 
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Yajnavalkya, ’Verse 211 

For an abuse of a TMhtmm learned in the Area Vedas, the Icing, or I fie 
gods, ike fine shall be (as for) the highest Sabasa; Ihe middling, (for an abase) 
cl the castes or the Ptyas; and the lowest (lor an abase) of the village or Ihe 
country. 6 

Mitahjbara: — Moreover, Brdhmanas learned in the three Vedas t'.c. 
accomplished by learning die Vedas. For an abuse of these, of the 
{ kings, and of the gods, the fine shall be ( as for) 

Page ISO* the highest Silbasa. Moreover, for an abuse of 

the Ptigas {■ «• associations of the castes such as 20 
the ftnMmam, the Mdrdhhms'illa and others, the fine shall be ( as for) 
a middling Silhasa. In the case of an abuse of a village or the country, 
the fine shall be understood to he ( as for ) the lowest Sabasa each- ’ 

Here ends the Title of law called ‘Abuse.’ ' 

. Viramltroilaya , 15 

Now the chapter of law called 'Abuse' defined by Narada': 
"Abusive language, caused inoffensive and violent terms, regarding 
"the native country, caste, family etc., (of a person) is termed Abuse. " 

The Author discusses that 1 

Vajnavalkya, Verses 204-311 , gg 

There, however, an abuse is of three sorts. So says Drlmspatl* : 

" OEfen9ive language or defamation regarding one's country, village, 
"family or the like which is not a fact that, is known a9 the abuse of the 
"first degree. Referring ( in terms of contempt) to a man’s sister or 
"mother, or charging with a minor sin, is termedabuseof amiddling sort gj 
“by those learned in the law. Charging a man with taking forbidden food 
"or drinks, or taxing him withaheinous sinistcrraedabuse of the highest 
"degree, as also maliciously exposing his weakest points.'' 

Drcayam 1 fact ' t, e. the thing without it, in short false; thus 3 
false assertion as to a Sid or a defect in a limb or inferiority of family, 
an assertion of tins nature is lowest; a false assertion about an inferior 
Bin is a middling abuse, and a false assertion as to a heinous sin is the 
highest kind of abuse. This is the meaning. 

There, in regard to the first, the punishment is stated. A true 
assertion e.g. ‘you are blind;' »n untrue assertion of a similar g5 
character in the case of one not blind; ironical statement an 
apparent praise resultin g in a censure,!* for exampl e, in th e case of a 
“ 2 Ch S 3 ? sj k, i 


i. oh xv. 
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blind person etc. the statement 1 you are lotus-eyed or the like. If ■ 
by these statements one reviles another in an ironical manner in regard 
to a defect in ft limb or an organ, or being affected by a disease or the 
like, then he shall be punished with thirteen and a half i. e. a half and 
5 twelve 'panas. This moreover to (a rule) in regard to those of the 
same caste. That has been declared by Brhaspatl* : “ When two 
''persons abuse each other, their punishment if they arc equal in caste 
"and merits has been approved in the SSstra to be thirteen and half 
"panas; in the case of equals the penalty is equal; of one who is 
"inferior, the same is double, and for a superior, half has been ordained 
"for a mutual abuse.” 

As regards abuse concerning a mother etc. Maim 5 states ft special 
rule : " He who defames the mother, the father, the wife, the brother, 
"the son or the teacher, and also he who does not give way to the 
j 5 "preceptor shall be compelled to pay one-hundred papas." This accord- 
ing to MUSkshara* is applicable in the case of n mother etc. when they 
are guilty, and in the case of a wife when she is innocent (204). 

1 1 shall have sexual intercourse with your sister or mother and 
'have been having the enjoyment', one abusing thus and causing pain 
to one equal in caste, the king shall compel to pay the penalty of 
twenty-five panas. The use of the word v6, • or ’, is made indifferently ; 
thereby ' I shall have intercourse with your daughter or wife even ’ 
and the like (form of abuse) also is included. The word ha is used 
simply for filling up the line (205 ). 

The penalty of half by thirteen panas or twenty-five panas which is 
mentioned above in the case of equals shall be half in the case of 
inferiors when abused; in the case of others’ wives or superiors, it 
shall be double of that stated for equals. 

The Author mentions regarding mutual abuse in the case of 
2D persons who arc relatively higher and inferior in caste, merit, and class 
also. Daiuje 1 punishment ' etc. varn&h ‘ classes such as the 
Brfthmana etc; jdtts, 1 castes such as the • Mfodh/hiasikla and others, 
uilar&dhardh, ‘superior and inferior’, j, e, higher and lower. In the case 
of mutual abuse between these the determination of the punishment 
gg s hould be specially made; as for example for a BrdJm ana for 

1. Be* Ettts sbove. S. Oh. 3X 5. 3. Ch. VIIL 276. 

Tbe P'int °l too Viramitrodaya is thus ' atnipn 

apparently a Blip &s-i* ctmSrmed by the MitSkeharS where the 
reading it 5rmv3 ets. 
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abusing a Af ( IrdMoasikla who is inferior to a Brdhmana and is superior 
to a Kshalriya shall pay half as much more the penalty as is laid down 
for the abuse of a Kthcdtiya, and less by a quarter of the penalty for 
the abuse of a Br&hnuxna ( 206 ). 

‘Half in the case of inferiors' as has been stated above; as if 5 
mentioning this as an illustration, the Author mentions a special rule in 
the case of persons still lower and much higher prdhlomyeh etc. In the 
case of an abuse of one of a superior class by one of those who are 
lower than the lowest, the punishments are respectively four-fold etc. 

In the case of an abuse of an inferior class by one of the highest class 10 
respectively of the lower ones, the punishments shall respectively be 
half, half of the hair, and in the descending order. Thus such punishment 
as is prescribed in the case of an abuse of a BrAhmana by a Brdhmana, 
quadruple of that shall be for a Sndra, triple of it for a Vanya, and 
double of it for a Kshalriya shall be the punishment for the abuse of 
the BrAhmana. The puniahmeut which is prescribed for the abuse of a 
Brdhmcrrta by a Brahraana, the half of that 'shall be for the abuse of a 
Kshatnya, quarter of it far the abuse of a Vanya, and the eight part for 
abusing n Si, dm shall be the punishment for a Brdhmana. Thus 
should be understood elsewhere ( 207 ). go 

For an abusive threat 'I shall cut off your arm', or of alike nature, 
and threatening the destruction of an eye etc., the penally shall be 
hundred panas, aud for an abusive threat of injury to the foot etc., half 
of a hundred shall be the punishment m the case of persons equal in 
caste. By the use of the word Adi, 1 et cetera', is included hips and 25 
other minor organs ( 208 ). 

This, moreover, to cut off the arms etc., is in regard to one who is 
able; one, however, who is weak aud indulges in such abuse shall be 
punished ten panas. In the case of one who is very strong and 
indulges in the threat of an injury should be compelled to give 30 
security for the protection of the whole and for the avoidence of the 
arm-cutting etc. By the use of the word tu is excluded one who is 
mightier still. By the use of the word lalhd, 1. e., ' also is included 
the statement that in the absence of a security he should be kept 
under restraint by the king. Here also the more or less is to be ^ 
determined by regard to the distinction of the best and the lowest (209). 

The Author now mentions with regard to abusive threats of the 
first, middlemost and the lowest class. For an accusation involving 
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degradation such the offence of BrShoucide or thelikc, for such a charge 
the penalty is as for the middle sdhasa. For an abuse, however, 
imputing the commission of a secondary sin, the penalty as for the 
lowest sdhasa should be imposed- That for the middle sdhasa ha3 been 
v 5 noted before. This, moreover, is with reference to persons of> the 
same quality and the like. By regard to the distinction of the higher 
or lower class, more or less should be inferred ( 210 ). *• 

’ For an abuse of the Br&hmanas learned in the three Vedas i. c. 
accomplished scholars in the three Vedas, as also for the defamation of the 
10 king and of the gods also. Thus, by the use of the word ddl, 1 etc. 'la 
included the cutting of the trees etc. For an abusive language against 
a BrShmmal tint for the highest sdhasa. For an abuse of 'the caste, 
the piigas etc. i.e. the associations of the ftltirdh&vasikla and the like, as 
that for the middle sdhasa, and for an abuse of the village or the country, 
15 the penalty for the first sdhasa shall be imposed. For an abuse of 
Kshatriyas and the like, a double etc. should be understood. In regard 
to an abuse involving degradation Maim’ says : " For a mutual abuse, 
"however, by o Brfthmana or a Kshatriya the punishment should be 
"administered ns ordained. On the Brithmana the lowest, and on the 
"Kshatriya the middlemost amercement." 

In connection with the Siidtas Drbaspau* says; “For reviling 
the vipras he is liable to have his tongue cut off. " 

So also "Por one pronouncing their names and castes with 
"malicious intent, a red-hot iron spike of ten fingers in. length should 
^5 " he ordered in bis mouth. " This, however, appears to be in regard 
to excessive abuse actuated by habitual mplice. 
t , , Here ends the Chapter called Abuse 

SulapSnl 

;1 t 'Vafrmvdlkya, Verse 21 1 

those who indulge la on abase of the learned in the three Vedas 
and the like. the highest amercement is the penalty; of the j&tiB such as 
the Mfttdb&hbishlkta &c., of the association of tradesmen and the like, the 
middle amercement, and of the village or the country, the first amercement, 
shall be the punishment 

35 Thus eads the Chapter oa verbal Abuse, 


I-'' Ch.VlU.277. 
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* u , CHAPTER XIX. , • f 

( i Assault 

Now begins a fliapter wiled Assault. Its characteristics have 
been stated by Narad* 1 ! “Iniorin^the limbs oE another witke.lm!& 
“foot Weapon or otherwise, or defiling him with ashes or the like, ‘i» 5 

“termed Assault". That injury i e striking and causing pain to 
another's limbs j #.( also) to movable and immovable property, by 
means o£ the hand, foot, weapon or otherwise — by the use of the word 
Otherwise 1 Adi i e. ( also ) by means of stones Ac — ; similarly that 
defilement by mean® of ashes — by the use of the word Adi ‘or the jo 
like’ , by means of dust, mud, fccces also— which causes mental pain 
on account of the (vile ) touch; both these arc known as ‘ Assault. ’ , 

That by means which ao injury is caused is a danrfrt, t. f, the 
body; a pdrushyti i. «• inimical hehayionr by means of it toward* 
movable property or the like, is called Danda-p&rwdiya ( Assault ). *’ 

. Having, moreover, stated its threefold division, distinguished by 
the raising of the hand Ac-, a second threefold division again baB beeD 
stated bf the same Sage by regard to the threefold acts regarding 
articles of small, middling, or superior value : ‘‘There are, three 
“ species of that also as it may be either small, middling, or extreme, 20 
“according as it consist in the raising (of a hand or weapon ) or in 
“an unexpected attack, or in striking a wound ( 5 ). Stealing articles 
“of small, middling. e> r superior value, is called the three ScViamf 
“there, the thorny w ee ds should be extirpated." ‘An unexpected 
attack' t. <• strikin'' 0P P tt 'bo Ins not the least warning (about it) 05 

Only three Slbasas u e- three kinds of Sdha/uK. 1 c. daring deeds 
e.y Assaults. 

Moreover when abuse or assault has once commenced, whoever 
oE the two contending P art5ea > forbears, for such a one, not only that 

there is no punishment, bot he is indeed to 1* respected Similarly’ 30 

for one who first began the quarrel, there drill be a higher punish- 
ment. Also when after the quarrel lias commenced, he who follows 
up his attack is liahle {o be punished. 


|. Ch XV- i r 
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P Fd/ftavsMtra Ch. XIX 

I Prases M 

And when it is not possible to discriminate between the guilt of the 
two, the fine shall be equal. Moreover, in the case of an insult offered to 
the Ary as by the S'trapaehas and the like, the Good 5 people them - 
selves have authority to levy a fine ; if they are unable, the king 
5 should indeed chastise them, and not ( merely ) receive a fine. Thus, 
the five rules of procedure have been mentioned 3 by the same Sage i 
’ “ For both kinds of these, a five-fold role of procedure has been 

^ laid down 1 . When, after au altercation has once commenced, and 
“ both have been excited to a high pitch, he who forbears is respected ; 
11 and he who pushes on ( the quarrel ) deserves punishment. He who 
“is the first to offer an iusnlt is decidedly a criminal ; he who returns 
“ the insult is likewise culpable; but for him who began the quarrel, 
11 the punishment shall he heavier ( 9 ). When both parties are im* 
“ plicated equally, he of the two shall receive punishment who follows 
“ up bis attack, whether he was (originally) the aggressor or the 
“ defendant ( 10 ). When two parties have been guilty of insult, 
“ and both have commenced to quarrel at the same time, they shall 
“suffer the same punishment, in case that no difference (in their res' 
“ pective culpability ) becomes apparent ( 8 ). If a S'tcapfika, Shandfa, 
20 " o Chanddla, cripple, one who maintains by killing ( beings ), an 
“ elephant-driver, a Vrdlytu 3 a slave, transgress their limit and offer 
“ an insult to the teacher,* preceptor, or the king, they shall instantly 
“be punished corporally (11 and 12 ). Anyone of the better class 
M whom these persons offer an insult, may himself administer the 
25 “punishment. The king W nothing to do with their punishment 
"(13). For these people are the refuse of human society, and their 
11 property ( likewise ) savours of impurity. Therefore the king shall 
“ inflict corporal punishment upoh them, and he must not ( merely ) 
“ punish them with si fine (14)-” 

1. Tbs good men themselves shall punish them. But if they are unable, then 
the king shall chastise thsm and not merely remit with a fine. Asahaya. 

2. CL XV. 7-14. 

S. One deprived of the caste for the non-performance 0 { t^a ceremony of 
initiation . These are again admitted into tbe caste by the performance of n rite 
known as the Vratya-sloina. It is also the descriptive name used in reference to 
the caste which originated from a fffidr* father and a Kthitnya mother. 

4, Dr. Jolly reads thus: spwwlGfiH ^ W &t. (12) "or one who 

treat! ft Gum or spiritualteacher with disregard” '‘should oBendaanpenor4c”(12) 
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Paqe 13 1* 

Premising the necessity of establishing an assault of the character 
thus 1 described the Author mentions the means of dealing out punish 
ment when there ib a doubt about it 

Yajnavalkya, Verse 212 

la the case of an assault to which there were no witnesses the point 5 

al issue should be determined by means of maria, by probabilities, by 
popular report and the like, lest the mark sbouldT* ^counterfeited 

Mitakshara — When, any one complains to the king thus, " I was 
'‘beaten by such a one in secret," then cbbaaib, by mans of marls, 

1 . ft signs indicating colour &c, on the body, yaklyS, by probabilities, jo 
by regard w the cehtuoa of cause and effect, aganeni, popular icparf, 

* e from the t-tlk among the people — by the use of the word da, ‘and 
'the like,' by an ordeal also— the determination should be made 
bearing in mind the possibility of a counterfeit mark. 

ViramllroJuya 15 

Now the Author begius the chapter on Assault. Its characteristics 
have been mentioned by N8r«<ta l "Injuring the limbs of another 
"with a hand, foot, weapon or otherwise or defiling him with ashes or 
"the like is termed assault. By the use of the word ddi, 'and the like , 
is included the cutting of tlie trees etc go 

There first, on a doubt arising whether one has committed the 
assault or not, the Author mentions the means of determining the same 
Yajnavalkya, Verse 21a 

For an attack for winch there ore no witnesses i e (one) made m 
secret, and when the assault *,as made with the feet and weapons, and ^5 
a denial is set up, such a dispute should be decided » r determined, b) 
means of marks such as scars etc. on the body, by probabilities taking 
into consideration the motive etc , by knawledgo 1 c by popular report 
By the use of the word clia, 'and , by ordeals Kutn etc 1 c,bj others 
than by counterfeit marks. By the use of the word /«, 'however’, jq 
the Author excludes the imposition of punishment etc for mere verbal 
accusation, such ns ' I was beaten by him ’ ( 212 ) 


i Ther0 I, # mhtolta 1 u tb» print of tbo laiUt P MI H for^g^Ac 
re&3 w et« ' ~ " ' ‘ ’ 
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Yajnavftlkya, Verse w 

Having assaulted another at a place devoid o( witnesses and emsatlng 
one’s body with blood, when one assarts "I hsvo been beaten by him < 
5 there, for fear of counterfeit mnrk9 tbo decision is to be given by regard 
to unadulterated marks and also by the evidence of truthful people. 
Brhaspati' states the characteristics of an assault: “Injury by means 
"of a staff, a etone.adub orashes, roud or dust, or attacking with weapons, 
“Is termed assault " (212) 

10 Having thus determined the particular raeaus, the Author 
mentions a special punish meat 

.Yajnavalkya, Verses 213 and 214 

For throwing ashes, mod, or dmt the punishment recorded is ItB 
pa m is ; and dochle that amount (or attacking with an impurity, ft heel, 
15 a spittle ( 213 ) 

This if { the olfenee be committed ) against one ol an equal class, 
But (it would be ) doable ( if the offence be committed ) against another’s 
wives, or against persons of higher orders ; if, against persons of lower 
classes, a half of the fine ; there shall be no line for ao offence committed 
20 through infatuation, drunkenness, or the like ( 214 ). 

Mitakjbara He who throw* ashes, mud or dust at another 
ahonld be compelled to pay a fine of ten panas. By impurity is also 
included tears, phlegm, nails, hair, ear-wax, rheum oE the eyes, and 
leavings at the meals. Parsbnih, fieri, tha bind part of a foot. 
25 Nisbthyulara, a spittle, i. e. the water thrown out of the mouth. For an 
assault with tbeBe, a fine twice of that i. e. the fine mentioned before 
viz. (of) tea i. e. twenty punas, must be understood. Again, a 
special rule has been stated by Katyayana in cases of Assaults with faces 
&JS- tht vs brJa w mrnmtteA 

30 " by ( “earn oE throwing ) the vomit, or urine, or faxes or the like, on 
* “ the lower extremities , six-fold it thrown upon the middle extre- 

“ mily of tba_body ; but eight-fold if upon the head.” By the use 
of the term Mi, * or the like,* are included fat, semen, blood, the 
marrow of the bones, and flesh &c- ( 218 ). 

36 The fine thus mentioned before should be understood in the 
case of pe rsons of the same tribe. In the case of assaults on the 
1. Oh. XXL i, 



X,X J & Vira —Assault on Superiors. 1261 

wives of others, it applies generally without differentiation. Also, (in 
tbe case of assaults) against persons of a higher order i. e. higher in 
learning or conduct as compared with ( the actor ) himself, a fine must 
be understood which would be double iu amount of that mentioned 
before i. e- of ten panas and also of twenty panas. In the case of 5 
persons of a lower class L t. inferior in learning Ac. as compared 
with himself, a fine h-ilf in amount of that mentioned before i. e. five 
;>aiKis, or ten panas must be understood. 

Hohah, infatuation, means mental aberration. Madal), drunken- 
ness, 13 tbe particular condition ( which is ) producaed by the drinkin" 10 
of Intoxicating liquor. By the use of the word A'rh the possession by 
a spirit Ac. (also are included ). When under the influence of these 
an assault is committed, no peualty shall be imposed even when tbe 
ashes etc. (actually ) toucb the body ( 214 ). 


Viraraltrodaya jg 

Now after having thus determined ( the fact of ) the assault as the 
next step, the Author states the penalties according to circumstances 
up to the end of the chapter 

Yajnavalkya, Verses 313-14 

For a bodily assault upon another such as by ashes, mud or dust> 20 
the penalty for the assailant shall be ten panas. For an attack with an 
impurity such as tears etc., or with a heel t. e. the hind part, of the leg, 
or with a spittle 1. e. the excreta of the mouth, the peualty is double of 
ten panas (213). 

Tbe penalty in this manner should be observed in the case of tbe 25 
equals in all the vamas. For an attack on others’ wives or upon 
members of the higher vamas, in regard to an offence of this character, 
the punishment shall be double of that stated for the equals. In regard 
to a 9imilar offence towards members of lower vamas, half the penalty 
o( tba.*. stated, (ct thee a uals should be imposed. MohaJi, 'infatuation 
1. e. ignorance ; madah, ‘ drunkenness, ' such as by liquor etc. By tbe 
use of the word ddi, 'or the like is included arrogance. By these 
even, if assault t9 made with ashes etc., there is no punishment. By tlie 
use of the word cha, 1 and is indicated the addition of treble and 
quadruple punishments in the case of higher and higher degrees. It 35 

shall be four-fold wheu ( the attack is committed ) by means of urine, 
vomit, ’or fish or the like ; six-fold, if on the middle part of the body j 
hut eight-fold, if upon the head. The quadruple ?tc. is to be understood 
as of ten panas ( 213-14), 
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Yalnavalkyn, Verse a ij“l4 

When the ashes do. touch another's body the penalty is ten panaa- 
For a touch of the impurities also Iho eninO doubled (213). 

U Yujnavalkyo, Verse 314 - 

Similar fa the penalty oa characterised above In the case of persons of 
the same casta; in the case of ethers' aaives or of persons of superior caste 
it fa two-fold. For those of the lower paste, half. When it Is done through 
mistake etc. ( there fa ) no punahiment (214). 

The Author mentions a jwnalty In cases of assault by inferior 
persons (against superiors) 

Yajiiavalkya, Verse 215 

The limb of one who is himself col a BnVtinam, which causes injury 
lo a 1’ipra, must he cot olf. When it braised, Ihe lowest amercement, (is 
fold down ), and half of it in ( ihe case of ) a touch. 

hlitakshara : — The limb of one who is {km*e\f) not a Brilhmam, 
ahrahmaBasya, j. e- of a Kdmtriya or the like, rh- the hand, the Foot etc. 
which causes injury to the UrjVumiuns, that should be cut ofE. Of a 
S’Hdra causing injury to a Kshairiya or a Vaisga even, the punish- 
es merit indeed is the cutting oS of the limb ; " With whatever limb a man 
“of a lower class does injury to one of ft higher class, even that limb of 
“las should be cut off this is the command oE Mann 1 . From the rule 
as to the cutting oif of the limb of a S'wfra for an offence against any 
one of the twice-born tribes, by a parity of reasoning, the same pnnish- 
^ ment would accrue to n Vatsya causing any injury to & K*hatriya- 

Udglrne, when, raised, { e- wbeu u weapon etc-, is raised with a view, . 
to strike, the punishment for the first amercement must be understood. 
0£ a S’idia, however, even for a raising (of the 1 band etc.), the 
punishment, indeed, is the cutring oil of the hand etc., vide the text 
gQ °l Mann 1 ! “ For raising a hand or a stick, he deserves the punishment 
“of having his hand cut off." • * s 

Page 132* 

Sparsane, for touching, a weapon etc. for raising it, however, 
ladardbihah, half of 1 1, i. e . half the punishment for the lowest Sdhasa, 
must be understood. In cases of assaults by means of ashes etc. by a 
1 Cb. vm 297. ’ 


^..Ch.Vni.SSO. 
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Kfhtttnyo, and ft Vaisya, the punishment should be determined by 
regard to the rule stated in the text 1 : “ In cases o[ the abuse of one 
“of a superior class, the fine is two-fold, and three-fold.” Even, 
there, a S'mlra Bball, indeed, have his land cut off, vide the text of 
M&nu 3 : “ If out of arrogance he spits ( on a superior ), the ting shall 5 
“ cause both his lips to be cut off; if lie urines ( on him ), the penis; 

11 if he breaks wind ( against him ), the aims. " 

Sulapanl 

Yajnavalkya, Verse 215 1 

The hand etc of a non-Br^hmana causing injury to a Biahtnana 10 
should bo out; for an attempt made, hovevet, the first amercement; but 
for touching a weapon, as an attempt, -half (2151 

Having thus stated the punishment for an offence in the case of 
persons of lower classes, the Author proceeds again in regard to a 
person of the same caste 15 

YSjnavaDsya, Verse 216 ’ 

For bolding Dp a hand or a fool, the punishment shall be ten and twenty 
panas ( respectively ). For threatening each other with a weapon, theponi- ( 
shmenl shall be the middle amercement (or all. 

Milabjbara : — For raising a hand or a foot with tire object of 20 
striking, the fine shall be understood respectively to be ten panas or 
twenty panas. For raising & weapon with the object of striking each 
other, in the case of theclasses, the middle amercement shall bethefine. 

. Vira ml t Todays 

VSjnavalkys, Verses 215-16 t 25 

The limb of a Kshalnya such as band, foot etc. which causes 
vnyasy to -a by bwiiag, etc. shAuH be, cut. off. By U»c use of. 

the word cha, ' and, ’ all the Vaisyas and the Stidras causing injury to 
Ksbatriya ; and the hmb of a Sudra, causing injury to a Vaisya are 
included. Kena kena, ' by whom ? ' Vide this text of Mann* : " With g(j 
"whatever limbo man of « lower class docs injury to one of a higher 
"class, even that limb of Ids should be cut ofF;" this is the command of 
Manu. By the reading of the word tu, 'however', is excluded the 

cutting off of the limb of a Br.ih mana. ‘ 

lT-nifi 207 p 1250 stored 2 Ch.Vm.282. 3. Ch VIII ?80. . 



1264 Vinut Mitflt & ^Dlapanl-For a videnl attack, g' XlX 

Udg&rnc, 1 when raised *, i. c. when uplifted for the purpose of an 
attack, in the case of a weapon etc. the penalty is as for the first 
srfAcrfl. For a mere touch of the weapon, however, by oneself for the 
purpose of raising it, the penalty is half of that for the first sdhasa, The 
5 first sdhasa, moreover, a for one other than a &iidn>. In connection 
with a Sandra Manu 1 having observed: “ for raising a hand or a stick, 
“ he deserves the punishment of having his hand cut' off. " 

In the case of members of all the r anas, for the offence of raising 
the hand mutually against each other, the punishment is ten panas. For 
10 on attack with the foot the punishment is assessed at twenty panas, 
and for raising a weapon, the punishment is of the middle sMaso. By 
the first use of the word fa, ‘however’, is excluded the falling of the 
weapon, and by the second use of the word tu, is excluded the penalty 
stated in the case of unequal castes ( 215-16). 

isQIapanl 

Yojnavalkya, Vera# ai6 

For an attempt for an attack with the bands or the feet, the punish- 
merits respectively are ten and twenty panas; fer an attempt with h 
weapon, the middling amercement (SIC). 

20 Yajnavalkya, Verse 217 

For palling oat the foot, the hair, the clothes or the hand ( of another ), 
ten panas; for causing pain by violently pulling a man caused to be tied in 
his clothes and trampling him under the fool, a hundred (pams) is the fine. 
Mitakshara: — Moreover, he who catches hold oE the foot, the hair, 
25 the clothes, or the hand, or any of these, and putts them out, ulluHchfiati, 
J. e. voilently plucks them, such a one shall be fined ten panas- Caus- 
ing pain, pulling, tying in a cloth and trampling under foot ( all 
joined together, make up the compound expression ) ' Causing pain, 
pulling, tying in a cloth and trampling under foot’; for doingthat, a 
■tfj taws vkaA\ ka fiawi % kwm foil pesvat- 'Wi ympwrt. vs *LVtrs *. fit- -wkio 
after tying in a cloth, and violently pulling, tramples another under 
foot, such a man should be compelled to pay a hundred paws. 

• - . ^ Sfilapani 

Yajnavalkya, Verse aij 

35 Vw pulling up the leg etc. the punishment shall be ten/wpaa Injury 
by pulli ngand tyiDg with a cloth these together mat a the conjunct 
compound, “one who tiesiouodby the upper cloth'; and after tightening pulla 
up with thB foot, for him the penalty shall he one hundred panas (217). 


t. Ch. Till. 281. 
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VSjnavalkya, Verse 218 

The man earning pain without shedding blood by means of a stick or the 
like, shall be fined thirty-two panas; double (that) at the appearance of blood 

Milaksbara: — Moreover, he, however, who strikes mildly with a 
piece of wood or mad so that no blood is shed, such a one shall be 5 
fined thirty-two paiias- When, however, on account of hard beating, 
blood is shed, then he shall be fined twice thirty-two i. e. sixty-four 
panas* A special rule, moreover, has been pointed out by Manu' iu the 
case of the breaking open of the akin, flesh &ca “He who breaks the 
“skin shall be fined a hundred, as also one who draws ont blood. He 10 
“who breaks the flesh, six nishkas, while he who breaks a hone shall be 
“banished.” 

tlulapani 

Yajriavatkya, Verse ai8 

For severely attacking with a wood the paniahroent shall be thirty- 15 
two pat) as If blood doe3 not appear. For Its appearance, however, the 
penalty Is double (JIB). 

Yajiiavalkya., Verse 219 

For breaking a hand, a foot, or a tooth, and for cutting an ear or noje, 
lire fine shall be the middle ( amercement ); similarly for laying open a sore. 20 
and also for beatbg almost to death. 

Milakihari:— Moreover, for breaking a hand, a foot, or a tooth, in 
each case; as also for cutting un car or the nose, ( in each case ); for 
laying open a healed-up sore; and for beating in such a manner that 
the man becomes almost dead, the middle amercement shall be under- 25 
stood. Here, the similarity of acts should be ascertained by regard 
to the result of the act. 

Sfilapanl 

Yajiiavalkya, Verse nip 

For breaking tbe hand, piercing the nos#, opening up a healed scar, or 
£oj atifcmR one who k almost dead, the penalty is tho middle amerce- 
ment (219). 

Yajiiavalkya, Verse 220 

For a restraint in resped of motion, eating, or speech; lor an injury to 
the eye and the like; for a fracture of the neck, the arm, or the Hugh, tbe 35 
middle amercement. . ’ 1 , 

MitaksharS:— Moreover, for restraining motion, eating, or speech, 
for an injury to tbe eve— - and by the esc of the term Adi, to the 
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tongne also—; landhard means the neck; an arm is wellknown- 
salthi means the thigh ; for fracturing each of these, the Gne shall be, 
the middle amercement* 

Pack 133 *. [ 

S Die pan I 

5 Yolnavfllkya, Verse 220 

For obstructing the movements, etc. piercing the eyes etc or for 
breaking the neck and the like, the punishment shall he the middle 
amercement (220). 

Yajnavalkya, Verse 221 (1) 

10 When several assault a angle person, Ihe fine for them shall be doable 
ol that already mentioned. 

Milakshara Moreover, when however, several ( people ) com- 
bining together break the limb of one (man), or do any other similar 
act, then whatever fine has been laid down for the particular offence, a 
15 fine double in amount of that must be understood in each case res- 
pectively. On account of the extreme aggravation of these offences, 
even in the cases of offences committed against persons of inferior 
1 classes, or of higher classes respectively, the reduction or increase is 
to be determined by reference to this very law of punishment in the 
10 order mentioned in regard to the offence of abuse and the offences 
enumerated thereafter, nud laid down in regard to persons of the 
same class, vide the text :* “ Whatever punishment has been men- 
“ tinned for tire offence of abuse ( and tbe like ) committed against 
“ persons of superior or inferior classes respectively, the same penalty 
25 “ shall respectively be inflicted by the King in the offences of assault 
1 ( and the like ) also 1 11 , 

ViramKrodaya 

(.For an assault) on members of the same caste tbe AutW states 
Yajnavalkya, Verses 217-ai (1) 

30 Per pulling cut «. c. pulling with a jerk the feet etc. of others the 
penalty is ten panas, For causing pain ’■ t. for causing injury by 
pressing one’s foot against one who has been tightly tied by a cloth 
und pulled, the penalty is a hundred of the panas ( 217 ). 

1 Author sot known. BijambhatH aligns H to Mann. But it ii not found 

in the available editions of Mum. 



rs ^«1*n» c *5 XIX J v ' ram > ,roda ya & M ItnksharS — Restitution. 125* 

When a man assaults another with a wood etc so that blood is 
not seen, he should be condemned to pay thirty two panas, for the 
appearance of the blood, however, he should be made to pay double 
In the case of breaking open of the skin etc Manu 1 states a specia 1 
rule “ He v. ho breaks a skm shall be fined a hundred as also one & 
"who draw s out blood He who breaks the flesh six mshkas, while 
"banished shall he be who breaks the bone (218) 

Tor a wound of the three organs such a? the hand aud the rest 
each, for cutting of the nose, far opening up a healed scar, and for 
beating m such a manner that he would be as if dead the penalty isthe jq 
middle sdhasa Bj the use of the word hilhd, ' s milarly , is included 
the cuttiag of the Anger ( 319 ) 

Chtshlth i 'motion etc , for causing a restraint m respect of motion, 
eating or speech or any of these for piercing the tongue etc as also 
for nn injury to the neck, the arm or the thigh for an injury to an) of 15 
these, the punishment is the middle amercement By the use of the 
ward ha, ' and , is included the heal and the like ( 230 ) 

Where many attack one, there the penalty which has been stated 
for one as an Assailant, double of that is the penalty for the other This 
is the meaning Here the higher or lower punishment or the distinct, jq 
ion of higher or lower is uot to be observed [221 (1) ] 

Yajna.va.lkya, Verse 221 (2) 

That which had been token away daring Ihc scuffle shall be restored 
and a fine doable ( in value ) of that 

Mitakshara —During the continuance of the scuffle whatever has 25 
been taken away by a party should be given hack by him Also a fine 
double the amount ( m vilue ) of the thing taken away must be paid 
as penalty for die deprivation 

Viromlrodaya 

Moreover 30 

Yajnavalkya Verse 221 { 2 ) 

During the continuance o e a fight what h*s been taken away bj 
one as belonging to another should be returned by him to the other, 
and on that account a penalty of doable the value of that as for taking 
it awaj should be taken by the king [221 (2) ] 
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t SulapSnl 

YSjnavalkya, Verse 221 

“For many combining together and beating one, the punishment shall 
he double of those stated And in the sen (Tie whatever has been takBn 
5 away from any one that shall he given to him, and double of thal should 
bo given to the king as a penalty (221) 

Yajfiavalkya, Verse 222 

He who causes bodily injury, shall pay ihe expenses incidental thereto, 
and shall also pay the line mentioned in regard to the particular assault 
10 MitaMiara — Moicovei, be who causes injur) (to another) by 
beating, sh'Il pay such expenses ns may be matured for dressing and 
curing the wound, and for mediciue and special diet therefor. The 
, fine to be paid is the fine imposed for the particular kind of assault in 
which the wound was caused, and not merely the amount oE the ex* 
15 penses incidental ta the wound 


Viramllrodaya 
Yajnavalkya, Verse 223 

He, however, who causes a wound etc by beating shall he 
compelled to pay the amount of expenses incurred for the complete 
20 recovery of the one on whom a wound has been caused The meaning 
is he should be compelled to pay ns much money ns would be required 
for procuring medicine etc for him In places where a wound etc has 
been caused, not only the payment for it, but also a penally should be 
caused to be paid by him as has been prescribed generally for the 
25 particular quarrel The use ot the word cha 1 and in the cumulative 
sense excludes option C.222 


SulapSnl 

YSjnavalkya Verse 222 

One who causes pain to another by breaking the band, foot, etc such 
30 a one shall pay the expenses for the restoration le forasmuch period os is 1 
required for him to be unde: nursing etc to be able again fox Such 
interval That punishment which has been stated fora scuffle that also 
lie shall be made to pay (322) 



XIX j Mit5k ? har J & bulapant— dgairist ptoprtg. 

Hnying mentioned the pendties for assiults upon the limbs of 
Others, the Author now mentions the penilty for the spoliation of 
external property 1 

Yajnavalkya, Verse 223 

For striking at the wall, or for boring or breaking or demolishing it, he 5 
shall be made to pay a fine of live, ten and twenty punas respectively, and 
also the expenses ( ioeidenlal thereto ). 

Mitaksharas— For striking at a wall with a club or other similar 
weapon, or for making a whole in it, or for breaking it into two 
( sections ), the fine shall be understood to be live panas, ten panas, 10 
and twenty pawns respectively. For demolishing a wall, moreover, 
all these three fines shall be inflicted cumulatively. Also the amount 
('of expenses ) for rebuilding it shall be paid to the owner. 

Sulnponi 

Yfijnavalkya, Verse 323 

' For an attack wtth a club etc ,or a wound with a stick, or for piercing ’ 
with the sword, one should bo compelled to pay respectively five, ten, and 
twenty panas. Similarly for pulling over a wall or the bricks, etc by 
the reasoning of juxtaposition, twenty papas alsu should be declared and 
he should also be made to pay the expenses for the restoration (223) £0 

Yajnavalkya, Verse 224 

One throwing in a house a thing ( which is capable of ) causing 
bodily injury or deprivation of lile shall be compelled lo pay sixteen panas 
for the first, and the middle amercement for the second offence (respectively). 

Miiakjharas — And again, one throwing into the bouse of another 25 
things which cause bodily injury e 0. thorns &c shall he compelled to 
pay sixteen pains ; while one throwing things causing deprivation of 
life S.g- poison, snake Ac shall he punished in the middle amercement* 

Sul span! 

Yajnavalkya, Verse 224 3Q 

For throwing thorns and other such things in Ihe Louse as also a 
snake and the like.for the first heshall be compelled to pay sixteen panas, 
and for the second tho middle amercement (224) 

1. The offences mentioned hitherto refer to a man's spifty,* [)Z 

internal property, *nch as hand, foot &c , nowthe Author mentions offences relat- 
ing to hw external propertrj Shortly stated and in terms of the Indian Tenal 
Code, the offences enunciated abovo ore Offences against the Body The author 
now enumerates Offences against Property. 



i270 MltSkshara & itOapk^Axmll on beast*. * Ch * XlX 

The Author mentions the punishment for assaulting beasts 

Yajnsmlkyo,, Verse 225 

For causing pain, drawingblood as also lor cutting off branches, or a limb 
of minor beasts, the fine stall be one beginning with two panas and upwards. 

5 fflftakshwai — In the case of minor beasts such as the goat, the 

sheep, the deer and the like, for beating, causing injury, and drawing 
Hood ; or a sakhSngacWjedM* , /or ciUimj of iht branches -by the word 
S' dUid-br aneh-are indicated sneb limbs as are without the circulation 
of life in them; limbs such as the horns dc.-ahgani, limbs, sach as 
10 the hands, the feet, and like others. S'dlhet (A branch) and aiuja 
(a limb) joined together make up the compound expression S'&hb 
diigam. For cutting that, the fine is ( laid down ) commencing with 
two panaa &c- A fine which has in it two panns is a fine of two 
panas- That series of punishments in which a sum of two pttnas is 
15 the first i e- the beginning-is a fine * beginning with two panat and 
upwards.' That series of flues moreover is two jiauos, font' prt'WS, six 
panas, eight panas, and in a similar series, and not as two panas, 
three panns, four panas, five panns &c. 

Paoe 135* 

If it be asked how is that ? the answer is ■ By regard to the 
20 heinousnes 3 of the offence, the three kinds of higher punishments are 
to be understood as being higher than the lowest punishments. There, 
also, instead of resorting to the uutnbers three &c Which have not 
been specifically mentioned, it is better to get at the aggravated 
penalty by the repetition of the number two which has been specially 
25 mentioned. Thus there is no fault- i 

^filapaiil 

Yajfia valley a, Verse Sis 

For causing injury to inferior animaU auch as the goats, sheep, cto, 
for causing blood, and also for cutting the branches, such as the horns or 
30 the limbs or feet ete. the punishment shall respectively be in doubling 
order beginning with two ptnws At some place tbs reading ia double of 
tha double in order (225). 
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Yajnav&lkya, Verse 226 

For cutting oil (their ) genital organs. and lor causing death, the middle 
amercement, as also the price. In the case oi superior animals, the line 
shall be double w similar cases. 

Mitakshaia - -' — Moreover, tor cutting off tbe genital organs of minor 5 
beasts, and for cansing their death, the fine shall be the middle amer- 
cement ; and the price shall be paid to the owner. In the case of 
superior animals, however, e. g. the cow, elepliant, the horse, and like 
others, etqhu sthaaeshu, r<jr similar cases, t e. for beating, or drawing 
out blood or doing similar acts, a fine double of that nientioned before JO 
should be understood. 

S&lapSpl 

Yajnavalfcya, Verie aj6 

Pdr the cutting of the genital organs of lower beasts or for killing 
them the middling amercement and tbe price should be caused to bo paid j ^ 
to tbe owner of the animal In the case of higher animals such as the cow 
(to. double the amount of that elated before should bo levied (226). 

The Author mentions the penalty for an injury to immovable 
property 

Yajfiavalfcya, Veiso 23T 

For cutting off lie branches, or the Inmk, or uprooting entirely Ibe 
trees which (blow down branches baying sprouts, as also trees which are 
the means of lirelih&od, the fine is twenty panas and (its) double. 

hlitakthara: — Prarohih, sprouts, i e. shoots, branches laying these 
ore ‘ branches having sprouts j* i. e. those branches which when cut off, ^5 
develop again at each knot of trees, like the bunyan and the like such 
treefc, are called prarebiialbir.al;, trees tr/u'cA throw rfomi AraticAes 
haiing sprouts ; for cutting off tbe branches oE the«t- That from 
which the original brunches shoot out is colled the trtmki for cutting 
that, as also for cutting up a tree together with its roots, there shall ™ 
be n fine beginning with twenty }ma< and increased by tnofold of 
the previous one- 

This is what is t intended to be ) said : Tbe three penalties of fine 
ft-, twenty panfts, forty pawn, and eighty pagas ore inflicted respect- 
ively for the offences of the cutting off of the branches and for the 35 
offences lolloping in their order. 



i2? 2 Mltakfhara & Sulapanl- Injury fa sacred place i. 

And even of trees which do not 1 throw down branches having 
sprouts,’ hut which are a means of livelihood £.</• the mango tree and the 
like, fines similar to these mentioned before must be iinderstood for acts 
similar to those specified above, i.c . in the case of trees which are not 
5 the means of livelihood, nor do throw down branches having sprouts. 

S'ulapanl , 

Yainavalkya, Verse 227 

For lopping off the branches of trees, the roots of which enter the 
ground such as the »a(a etc. or of trees such as the mango and the like 
10 which arc thoeourcB of Hvllhood of the people, beginning with twenty 
paim the punishment should be increased in doubling order of the one 
prior in the case of the one following (227) 

The Author mentions a rule regarding particular trees 

Yajiiavaikya, Verse 228 

15 In the case of trees growing in a sacrificial place, a cemelery, a hound; 
ary, a sacred place, or a temple, and trees well known, the lineistwo-lold. 

Mitakshara:— For cutting oft the branches or for doing like acts in 
regard to trees growing on a sacrificial place or in a similar other, place, A 
tine twice that mentioned before. So also in the case of trees which are . 
20 well known such as th epijtpala, 1 palhsa and the like, the fine is two-Eold. 

S'fllapSnl 

Yajnavaikya, Verse 228 

Chatty a Is a tree growing on a high place; ninths, i.e. ‘well-known’, 
for tbo cutting of the trunk etc. of those twenty (panes) is the consequent 
25 ( inference ) (228). 

The Author mentions a rule regarding creepers etc- - 

Yajnavaikya, Verse 229 

Yntiie cast td injury inlfoe aSoremenuonetl parts to 1 Cutout, (iwhetya, 
Lal&s (creepers), Prafhna, O'ladhi, and VnuJh, the fine is half 
30 oi that before mentioned. 

Milalubaw— Gtilmalj such as the Md!a(? jianl and the like, are those 
creepers which do not develo p into any considerable length. Gucbchbas 

I. rippnta — is the holy fig tree. F\m Pitufioia Palaia also called Kitolula 
Buita Fnndna, ece p. 1151 n. 5 also p fili o. 3 ( above ) 

<i ” ^beso are the several groups of ciecpcTB and shtulte with minote distinc- 

tloas which hare been icdtmlni by VijfiancSrara further on, 

J. «n^ ( M llati ) EtKutt CaryjiA-,'ln<~. il & kind of iisreite with wbifo 
fragrant Bo* ora. 
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are not m form like creepeis, nor are they genet ally strught and 
smooth, e g the Kurantakd 1 plant and like others Ksbupalj c g the 
Karaura 1 plant or the like, which are generally straight and smooth 
Latah or creepers which develop into considerable lengths such as the 
grape, Almukd&c Pratanahare creepers without knots or offshoots, 5 
and growing straight such as the Sdru.# and others Oshadtayah are 
those which detelop fruit such as the paddy plant etc Virudha^ are 
those which even ft hen cut grow and develop in various parts, such ns 
Gutltlji? and the like 

In the c« of these, for injnues as aforementioned snch nscnltmw 10 
1 1 lopping off, a fine half of tint mentioned before must Ip un ierstoad 
Thus ends the Chapter on AsiaulL 


Viraroltrodaya 

Having thus stated the penalty lot an assault on the body of an 
individual, the Author mentions the sime for on assault on other things 15 
Ya|nnvalkya Verses 123-29 

Lor striking at < e felling to the ground, a partition « c of a wall 
or for piercing through it with a club etc , or for cutting it 1 e splitting 
into two with a sword etc or for rending it with a stick etc —the word 
talhd, • similarly , goes with all the three The meanings of all have 20 
been expressed by the words clubs etc rive, ten and twenty panas 
in order follow alternatively m the case of attack, for felling it down, 
however, Jadxyayam, ‘the expenses for it 1 e the amount of money 
spent for the reconstruction of the wall By the use of the word lallut, 

* also , simultaneity is intended ( 223 ) 25 

1 ynmfr ( Iwirnntalnh ) Ammnmrt f'tvcntuna a ipecies of Amaranth wbllo 
or yellow in colour and having thorns 

2 { Aaranra ) Am™ OJnrvtm n kind of tree will, irbjlc red or 
Jollow flowarr, known in maratll as tl a A«a*iro ( *»?r ) 

t ( Aiirauiia ) a kind ot creeper otherwise known is Vi-lkan (tpifU 

< maratln n)mi or erqff nton ) represented ry twisting itself ronnd the msn-o 
treo and os tl e telored of that tree Also tho name of a tree D*Htr$ia Oujtuunnt 
Apto 

4 afrffwj — Tl u plant cannot be identified 

5 (f7 cd 1 >-A f* ri tfe 1 CoccdumritMnn-L'tttj osefal planl gener 
ally grontog outlet s,lt liadrngef coBildcrslHrapnrtsncein lldadita medicine 
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Things which arc likely to cause pam such as thorns etc , or which 
may cause deprivation of life, such as a snake etc. one throwing these 
in the house of another, shall be punished in the manner that the 
throwing causes injury. There the first t. r. the one who throws thorns 
a etc, sixteen panas; the second i.e. one who throws a serpent etc. 
should be compelled to pay the middle amercement ( 224 ), 

In the case of minor beasts such as the deer, the goat etc. for an 
attack which brings out blood and causes pam, or for cutting off the 
branches in the form of tlie horn etc, or for the injury to a limb such 
10 as a foot etc a senes erf punishments of w hicli two paiuis is the first 
shall be inflicted. This is the meaning Here by mentioning the 
number two the increase in the panes is by two and two in respective 
order C 225) 

For cutting off the organ of minor beasts or for killing them, the 
1 5 middle amercement shall be the punishment. And he 9hall also pay the 
pnee to the owner. For causing injury to superior auimals, double the 
amount of penalty stated in the case of minor beasts should be inflicted. 
By the use of the word cha 1 and here also the price should be paid. 
By the use of the word eva, 'only', is excluded the payment of the price 
20 >n the case of the four such as the one w ho causes pain etc. ( 226 ). 

In the case of trees which throw down branches having sprout, 
such as the t ala tree au«l the like, and also trees which are the means of 
livelihood such as the mango and the like, for cutting off the branches 
or the entire trunk from its roots up and of its limbs the punish 
05 meats shall be double commencing with twenty ?, e. twenty, 

forty, eighty respectively in the case of the three By the use of the 
word cJur, ' and is included the fact tint in the case of trees wilb roots 
gotng daw n being the source of hvcihood and the re6t etc., (or cutting 
it off, double that shall be the punishment ( 227 ) 

30 C hail} a, ‘a sacrificial place’, t. c. n lovely place ; boundary 1. 1. the 

limit of vno ullages and the like. On these i e. on these holy and 
sacrificial places, on the places where there are temples of gods, for 
cutting off the branches of trees grow iug there, as also in the case of 
well known trees such as the pippnla etc. double of that mentioned 
35 before i. e of twenty pan as etc. sliall be the punishment. By the use 
of tlv word chan rdded by inclusion the payment of expenses for 
restoration (228) 
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GultuVi i e creepers not Ion? nor thick such as MdMJ etc 
Guchehh h not Iming the form of ft creeper nod not straight suchns the 
Kura I’r-i and the like K*hupih, email trees \MtJi straight sterns 
«uch ns the Karr- Ira pi mt and the like Lrl V, creepers extending to 
great lengths such as the ctimkto nnd the like These dso growing 5 
thick w ithout an) knots or offshool 9 sucli ns sdrnd etc O^hadhajah, 
herb v Inch develop fruit such ns the paddy phut etc Although cut 
they gran ranonsly again mid so called urudhth, such ns the giuhaht 
and the like For the cutting off of the branches of these, half of whit 
has been stated before, itt of twentj fxmt.s t r ten pan as shall be the 10 
punishment Here nI«o the pajraenl forth* expenses of the recoup, 
ment is ftlso to be observed Mami 1 "He who raises his hand or n 
“ stick, “hall Imo !us hand cut off, he who m nnger kicks with his 
" foot shall hive his foot ait off ( 281 ) A low caste nnn who tries to 
" place himself on the same sent with a man of n high caste shall be 
" branded on his hip and be brntshed, or (the king) shall cause his 
"buttocks to bo gashed (283) If out of arrogance he spits {oua 
" superior), the ling shall cxn c e both his 1 ps to be cut off, if he urines 
"(on him), the penis, if he breaks wind (ngrnnst him) the anus (283) 

" If he la> s hold of the hair (the king) 9 hould lop off his bauds 20 
" unhesitating!)! likewise ( if he takes him ) bj the feet, the beard, 

" the neck, or the «crotum (284) flus pcnalt) is forn Sndra in 
regard to a Dr ihmani \IMnin e "One who causes pain without 
"blood thirty panas, with blood s> ttj paras Tor fear of prolixity 
other punishments are not stated here (223-229) 25 


£>filapanl 

YaJnavalkja Verse 329 

Gulmih such as tho m dal plant etc OuchclMh sucl as the Kuran- 
laki etc , AViupJft such as the Karmira etc Lotah 1 e creepers such as 
grapes etc FrahWh 1 e creepers without knots or offshoots Bucb as the 
scmnl etc Oshalhajahte herbs such as corn trees which develop fruft 
Viru llCtht e creepers which even when cut grow with special strength such 
as the jiiducMete , for the cutting of the trunl etc of these half of the 
penalty stated before And the payraont for their growth again 

Thus ends tbs Chapter on Assaults 35 


1 Cb VIII 281 84 
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I l me m (/) 

CHAPTER XX 

Sahasa3 or Heinous Offences 

Pagfs 135* 

How, intending to discuss the. title of law celled the Sdhasa, 
the Author first states its definition 

5 Yajn&valkya, Verse 230 (1) 

When common property is forcibly carried away, that is called a 

Sahara 

Mitaksbara — A deprivation of property which is samanya, common, 
» f which is held m common or,(also)h»Ying regard to its general chars 
10 ctenstic of being incapable of appropriation at will, which is another's 
property is a Sahara, Whence ? prasabhaharanat, on account of a forcible 
tarrying away m short, on account of a deprivation by n show of force 
This is what is (intended to be) said By disiegardmg the Rojal 
sinetton, or the protest of the people whatever net of beating, or as 
lo «mltmg the wife of another and the like is committed in the presence 
of State Authorities or the oi dinar) people, nil that is a Sdhasa this 
is the ml urc of a Slhasa Therefore even m the case of a deprivation 
cf property wlneh is common or which is another’s, there is a SViasti 
on account of the game being done by means of a show oE force 
20 The characteristics of a Sr/nva have been described by Narada 1 
also 1 Wliateier act is perfouned by force by persons inflamed With 
^ (the pude of) strength is called a Sdhasa, sal ah means force in 
this world Ihe Sdhasa of this dcsciiption, although it is closely 
allied to theft, abuse assault and seduction oE women, still differs 

6 bom these on account of the special element of show oE eacessivc 
fcrcc anti so lias been 'peciallj mentioned wuh the object of ( laying 
down ) evcc'sive purtishments 

Of that also after loving laid down a threefold division into 
the lowest and the otlwr, and w,th a view to demonstrate the differ- 
j0 w>t pumpmen f the characteristics lave also been described In the 
"’me Jage 5 r That again is declared to be threefold in the S'tUras 
„ “ ( - ,},ra °J) ll,e fir,t middlemost, and the highest degree The 
, dcLm , Uo " tIlerco£ bccu g'^n separately ( 3 ) Destroying read 
mg diMigonng or otherwise ( in juring ) frmts, roots, water and 
i u \n i 
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Y»liaioV.y<tCh XX 

Verst !SO(I °) 


“ the like, or agricultural utensils, is declared to be a Sdhasa, of the 
“ first degree ( 4 ) (Injuring) in the same way clothes, cattle, food, 

“ drink, or household nntensils, is declaied to be a Siha*a of the 
“ middlemost degree ( 5 ) Taking human life by means of poisoD, 
weapons, aud the like lodeceut assault on another man’s wife, and 5 
" whatever other (offences ) encompassing life ( may be imagined ) is 
“called a Sdhasa of the highest degiee (6 ) The punishment to b e 
“ inflicted for it must be proportionate to tbe heaviness of the crime, 

“( so however as) not to be less than a hundred (Paws) for a 
“ Sdhasa of the first degree , whereas for a Sdhasa of the middle jq 
“ most degree the punishment is declared by persons aqnainted with 
‘ the S' astro, to be not le«s than five hundred ( panas ) (7) Tor a 
“ Sdhasa of the highest degree, a fine amounting to no less than a 
“thousand /wia* is ordained (Moreover) corporal 1 2 punishment 
“confiscation of the entire property, banishment from tbe town, and j 5 
“branding, as well as amputation of that limb ( with which the cnmc 
“had been committed ) is declared to be the punishment for Sdhasa of 
' the highest degree(8) " Corporal punishment 2nd the like punishment 
in a Sdhasa of the highest degree should be administered cumulatively 1 
or alternatively by a disci iminatitig regard to the offenoe committed. ^ 

Among these, the Author mentions the penalty for a Sdhasa 
which ts in the form of deprivation of another’s property 

Yajnavalkya, Verso 230 ( 2 ) 

The fine is twice fie amount of the value of it, but four-fold when ( the 
offence is ) denied 05 

Mitakshara —Ofii,te of the thing taken away, dwigune twice the 
amount, mfilyat of the uiltte shall be dandah, the fine He, however who 
bavin" committed a Sdhasa nihnute detnes raying 1 1 did not do,' for 
such a one, a fine is inflicted which is cbafutgima ybtir tunes the value 
of the thing 30 

From this very rule where a special penalty is laid down it may 3 
be inferred that tbe general rules of punishment laid down in con- 
nection with Sahara of the first degree and the like are applicable to 
cases other than ( where there has been ) the deprivation (of property). 


1 vq — Chastisement winch may “feat lo Capitol punishment 

2 WMM IW 3 irn ^ 1 
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fY&jthualkvatts XX 
| Verse 230 


Viramitrodaya 

“Whatever act is performed by force bj a person lnflam- d with 
“ ( the pride of ) strength is called Sahasc, saha means force in this 
“ world Theft is i special variety of it The difference between 
5 “( snkasa aud theft ) is is follows, where the criminal net consists of a 
« forcible attach it is sahasa, where it is done by fraud it is theft 
Thus characterized by Narada, 1 the Author begins the title of law 
called Salma which consists of a forcible injur) in spite of the know- 
ledge of the ow ner and which is distinguished from theft 
Yajnavalkya, Verge 330 

Samattya, ‘ common 1 c , which is held as common property, m 
short which is -mothers property. Property of this character such ns 
gold etc Of that forcibly cany mg away 1 c dropping with force in 
the presence of the owner. 5uch a taking away by regard to tlio 
15 literal meaning is sahasa, declared by the word sahasa, 1 e declared in 
the bmrtis 'iliere, of that 1 c of the property t\uce the value when it 
is snatched away and four-fold when it is denied 1 c concealed (230). 

S Qlopari 

YaJRvalkya Verse 230 

20 Common property 1 e property of a low kind, such as Brain etc , or of 
the ownership of the many, of common property suoh os corn etc Of 
common property also each os corn etc, deprivation jn the presence of the 
owner by Iotco t e taking it away by compulsion constitutes a title of 
law knowu as heinous offences When, however anything is done in tho 
25 absence of the owner or is denied after committal that is known as theft 
As says Manu * 1 It will bo on offence of robbery when it is committed 
“ in the presence (of the owner) and with violence, if (it is committed} in 
bis absence it becomes theft, as also if it is denied utter it hits boon 
“ taken 1 In the presence' t e. iu tbe presence of the ow net , in the absonce, 
30 it becomes theft, 'denies ic conceals 

Narada* having slated five kinds of Sahasas such as the homicide 
etc ba« also stated an act done with violence to ba kthaia thus ' Man* 
“ slaugh'er, robbery, aa indecent assault on another man s wife and tho 
" two species of assault, those nro tho five kinds of heinous offences 
35 ‘ That again is of threekfndB etc (fcoNhrada oh nv 5-8, seeabove Mltfik- 
sharfdp 1276 i 3 to p 1277 1 18 ) Whatever act is performed by forco by 
persons inflamed w ith ( tbe arrongance of ) strength 13 called Sahasa 
(ahelnous offence). tal 1 or force means strength In ihls world (230) 


1 Cli MV 1 and 12 
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The Author mentions 4 1 ule regarding one causing a 6 'd/iasa 
( to be committed ) 

Yajiiavalkya, Verse 231 

He who causes the commission of a Sfllma-, shall be made to pay a 
double fine; and he who causes it by declaring “I shall pay” shall be 5 

made to pay four-told. 

„ Mitaksbara Yah, he, however, who sajs ( to another ), “ Commit 
S£hasa'\ and ( thus ) karayati, cams a Silrna to be committed, dwigu- 
nam dandam dapyah, shall be made to pay twice the amount of penalty, 
imposed upon the actor himself- He, mo.eover, who says ‘I shall in 
pay you money arid thus causes a SdJiasa to be committed, such a 
One shall be compelled to pay chalurgunara, a four JyU fine, on account 
of the aggravation of the oftence. 

Viramitrodaya 

The punishment for one who causes a Sihnsa is like the one who 15 
perpetrates it ( himself ) So the Author says 
Yjijnxvalkya. Verse 231 

He n ho causes a sdhasa to be perpetrated by an order " do the 
" s«ihasa; " such a one shall be compelled t j pay a penalty twice that 
far the perpetration of the sdhasa. "On a possibility occurring of a jQ 
“ penalty being inflicted upon j ou, I shall pay the amount”, he who 
saying thus causes a juihaxa shall be compelled to pay four times that 
for the perpetration of sakasa ( 231 ). 

bulapani 

Yajiiavalkya, Verse 231 2J 

Hb etc He who causes by his words iw. 'commit an ofTenoc', 
such a ono should ba compelled to pay a penalty twice of that for the 
offence Ho. moreover, who causes it to be done with the words 11 1 shall 
“ffire feu money, you do", shall be compelled to pay four times on account 
of tho aggravated form (of the offence ) (2311 

The Author mentions a special rule regarding a particular offence for 
abusing tho venerable, etc 

PaotIPjG* 

The Author mentions rules reg-uding particular Sdkastkas 
Yajiiavalkya, Verses 232 & 233. 

He who abuses or disobeys the venerable, who beals his brolher’s wife, 35 
who does not give whai is promised, who breaks open a bouse ( which is ) 
sealed ( 232 ) ; 
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Or who Joes an injury to his neighbour, or blood relations and the like, 
for all such offenders fifty jiatum ii the line ; this b the invariable rule. 

Mitakshsta 0/ the xernaUe, argtatya,; e those who deserve to 
be respected, eg the teadier &c, be who oilers nn abuse or transgresses 
5 their commands, us ulso be who beats his brother's wife ; similarly 
one who does not pay an amount which was promised, i c. agreed, upon, 
he, also, who breaks open a house which is sealed ; also, he who does 
an injury to the owners of bouses or fields adjoining his own house 
or field, or to blood relations * e dios* born in his own family — and 
10 by the use of the tern < Mi, ‘Also’, ( lie who causes injury ) to the 
inhabitants of bis own village or country — all these shall be punish* 
able with a fine of fifty jmnas. 

Viramltrodnya 

lhc Author mentions particul it punishments for particular sdhasas 
15 Yfi|navalkya, Verses 232-13 

One who levels an abuse or transgresses the commands of the 
venerable people such as the preceptor etc ; he also who gives a beat- 
ing to the brother's wife; likewise one who docs not deliver something 
such ns gold etc , which has been accepted for deliver}' hom another; 
20 he w ho breaks open a house which is scaled w ith a signet { 232 1 ; 

One who does an injury to any one of these, tit. the inhabi- 
tants of his own or of the neighbouring village, gentiles 1, c persons 
born in his own familj , and by the use of the word rfrfr, 'et cetera' 
sreni and others Blso; for these stated before, the penalty is measured by 
25 fifty paras, Thu9 ba3 been definitely declared the punishment in the 
JDfiormnscfsiia. By the use of the word cha , 1 and is included one who 
does not indulge in a speech (. 233 ) 


SO 


35 


40 


Sulapanl 

Yajnavalkys, Verse a3a 

He who ftbu bbs and a] so d isobeys the r especta ble juicliaR the preceptor etc , 
aa also one who beats Ins brother's wife, similarly he who doea not give what 
i« promised, and also one who breaks open a house which is sealed, also one 
who does an injury to tho owners of tbo fields or houses adjoining his own 
house or field, as also his relatives 1 e persons born in big family — by tbe 
use of tbe word fidt- ' and the like ’, as also persoos of his village or 
country— such a one should be punished with fifty pottos ( 233 ) 


Of Ihe Samaria such as a betelnutseller and the like as alone are 
authorised by nn association By the use of tbe word Adi for one causing 
imury to £r<fi and the like also, a fine of fifty panas 6hould be imposed 
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Yajfiavalkya Verses 234-237 

He wb® war. I only consorts with a widow, wbo docs not ran ( m res- 
ponse ) to a call (for help }, who causelessly raises a cry ( for help ), he 
who, being a Chandala touches men of the higher classes {234), 

Who feeds Sudra ascetics on ( the occasions of ) religious or obsequial 5 
ceremonies, who pronounces an unpioper oath who being unqualified does 
an act which can be performed by those ( only ) who are qualified (235), 

As also he who destroys the virility of a hall or inferior beasts who 
conceals common property who destroys the Iceios of a female slays (236) 

Or whoever being the father, the son the sister and a brother, the (0 
husband and the Wife the preeepto- and the pupil, abandons each the other 
when ( that other is ) not degraded shall be fined a hundred panas (237) 
Mitabshara —Moreover, be who without a Niyoga or a proper 
appointment Ins connection with n widow { merely ) by self will, or 
who upon a cry for help being raised by persons frightened by thieves 15 
nnd like others, does not run for help eien when be is able, as also he 
who causelessly raises a cry ( for help ), lie, who being a Chonchla 
touches a Brthmana or others, also he, who, feeds S'udm ascetics such as 
the DigambaraS and others at religious or e’cequial ceremonies, he, 
also who pronounces an improper oath, eg I shall take my mother go 
Ac, similarly, one who being unqualified eg a Sfidraand tbc like does 
an act eg study Ac winch can be done only by one qualified A bull 
means a strong bull, ‘ minor beasts such as a goat dec one who 
destroys the virility i c the procrcatite power of these In the case of 
the rca lin" (one who destroys the \ inlity ) ‘ of trees and minor beats 35 
Ac -{ it should be interpreted thus, )-one who causes the destruction 
of the fruits or budding blossoms of trees etc , by means of sprinkling 
asafcctidn or other drugs , be wbo conceals commou p-operty, 2 e nho 
causes n deception in regard to property which is common, as also one 
causing the abortion of a female slave as also those wbo being related 30 
as their father etc abin Jon each the other without being degraded all 
these severally deserve to be fined one hundred /mmoj each 
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Vitamltcodaya 

With a view to treat of adultery with women as distinguished from 
sdhasa and although differentiated from suhnsa there being comparison 
between the two, the Author while stating the penalty for that, mentions 
o the penalty for others also with a view to brevity of the composition 
Vajhavalkya Verses 254-37 

Svachchhandcna, ‘wantonly ,1 e sicchcJihtyd, i. e 'according to Ins 
impulse, having intercourse with a widow , when a cry is raised by 
those frightened bj robbers and others, one who though competent does 
10 not lun up for preventing it, one who causelessly raises a hew and cry, 
on* being a ChanMla touching Brfhmanas or the like , one who feeds 
the Sudras or the ascetics such as the nude ones and the like at rituals 
in honour of the gods 01 of the manes , one who indulges in an 
improper oath such as " I shall approach the mother if this is false 
P5 and the like , similar!) one unfit such a9 the sudra and the like per 
forming the acts of those who are qualified such as the Br'ihmana and 
others studying the vedas , one who destroys the virility 1, e prouer 
tivc capacity of bulls or lowrcr beists, one concealing common 
property which is undivided , one w ho destroys the embryo of a 
female slave , and any one of the following (wo abandoning the other 
viz father and son, sister and brother, husband and wife, preceptor and 
the pupil when the other has not been degraded, such a one — 1 c all 
these, become liable for a penally of one hundred panns The use of 
the fust cka 13 inclusive of one who raises up a crj even for a reason, 
25 bj the second use, of oue who has fallen, bj the third, of the heretics, b) 
the fourth, of a ritual in honour of men , by the fifth, of a bull , by the 
sirtli, of the mother and the son renouncing each other , of the father 
and son b) one alone, for the abandonment of the other Sonkhn says 
“He who lustfully abaudons those not degraded shall incur the 
30 "penalty of a hundred This moreover, is, when the abandonment 
13 by the unlearned, for an abandonment by the learned, however, saj s 
Mimu’ “ Neither the mother, nor the father cor wife nor the son 
" should bo cast off, one casting them off when they are not guiltv of 
11 degradation shall be fined by the king sic hundred When the 
a 5 learned cast off each other, a penalty of three hundred should be under- 
' stood ( 234 - 37 ) 


1 tii via vo 
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Sulapant 

Yojnaxalkya Verse 233 

He who has an intercourse with a widow without an appointment , 
one who does not run up (for help ) when loudly invoked bv those oppres 
Bed with the fear of robbery as also one who consdessly raises up a cry, 5 
one who being a eland la touches the Brahmans and the others 
Yajnavalkya Verse 335 

He also who onuses the ascetics such as the digaml am etc to be fed at 
rituals in honour of tbe Oods and the manes he also who utters an 
improper oath e g I shall have recourse to mother and ho also who 10 
being himsolf unfit such os a SOdrn ote docs acts for which he is not fit 
such as imparting education etc (235) 

Yajnavalkya Verse 236 

Vrsftah 1 a bull « e a fat bull other animals bocIi as goat etc one who 
destroys the virility » e the procreative capacity of these For the read 15 
ing trees lower animals etc one who by the use of medicaments such as 
isaphcHtlda etc causes the fruits and the flowers of frees to foil one who 
causes deception regarding common property one who causes abortion to 
a female slave (235) 

Yajnavalkya Verse 337 20 

Tho.se also such as the father and the liko although not degraded 
abandon each other nil these shall be liable to pay a penalty of a bun 
dred pawis (237) 

On the occasion of diseasing Slhssas the Author mentions a 
penalty for similar offences by the washermen and like others 25 

Ysijiiavalkya Verse 238 

A washerman wearing the garments of another shill he fined three / <wcwj 
and m cases oi a sale, hiring out pledge, or a loan on request len pnnat 

Paof 137* 

MitaksharS — Nejakab a 1 ca'Aermn is one who cleans clothes (by 
washm" ) , such a one if he him«elF puts on clothes made over to him 30 
for bein’" washed then should be fined tliree perns He moreover 
wl.o sells Item, op hires out P } ( wub on agreement such us ) This 
‘doth Is being given to you for sodi ti period so much money should be 
guen to me°, and uho thus Id* out on lure or males a pledge of it, 
or gins it to his relatives and friends upon request, such a one shall he 35 
fined ten gnus. for each olenee Thou c'othes moreoi er. must be washe d 

l Sl-srf[fr-* lion foil 
83 
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on a smooth plank of the silk cotten tiee (S'fthnali), not on a stone, and 
they should not be excb inged, 1 2 nor sliould they be allowed to be worn 
in his own home othei wise he shall be punished, t vie the te\t of Mann 3 
“A washerman shall wash gently on a smooth bowl of the silk cotton 
!> "wood, he shall not return the clothes ( oE one person ) for the clothes 
“(of another), nor allow an) body (but the owner ) to wear them” 
When, moreover, he destioys diem through a mistake, then the 
rule stated by Narada 3 shonld bp observed • "An eighth pait of its value 
"is the depreciation for a wearing apparel washed for the first time, a 
10 “Jonrtb, when (it is washed) twice, a third, ( when washed ) tliuo 
“titnes, and a half ( when it is washed ) four times ( 8 ) After the de 
“precwtion of a half (of the value), a qmiter shall be (considered 
“as) reduced thenceforth till the fimge is tattered, and the cloth 
“becomes worn lu the case of a Uttered cloth there n no rule regard 
15 “lDg the reduction of its value n 

Thus fora cloth which was pm chased for eight pawns and washed 
only once, and which is lost, the pi ice to bepaidshouldbe the (quantity 
of ) paiifM minus an eighth pai t-t > one jut nn ( of the cost price ), 
for a twicewashed cloth, however, less by a quarter, and for a thrice 
50 washed cloth, less by a third pait, for a cloth washed four times a 
half (of the price) j e four pruuw should be given Thereafter, the 
remaining fraction of the price lessened by a quarter for each wadi 
should be given, until it becomes tattered Of a tattered cloth, more 
over, winch is destroyed, the price should be determined at the option 

25 Viramltrodayn 

Now on the occasion of discussing Sdhasas the Author mentions 
penalties for offences similar to these by means of thirteen verses 
Yajnavalkys Verse 338 

Nejaiah,' a washerman , t e one who washes clothes In the 
30 reading rajaka also, the same is the meaning When patting on the 
silken cloth of another given to him for washing, he shall be made to 
pay the penalty 0 f three pax as 

He, however, who either sells or hires out for use with an agree- 
ment for the hire, or who pledges it for a fired period, or who offers to 
33 bis relatives foT ornamentation on request clothes made over to him 
for washing, such a one shall be made to pay ten panes { 238 ). 


1 means inversion, perversion, Balamtihaf}! 

2 Ch VIII 396 3 Ch. IX 8-9 
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On the occasion of treating the Sabasas tho Author mentions a penalty 
for the washermen and the like in regard to offences of a like nature 
Yajiiavalkya, Verse a38 

A washerman, t e one who cleans thn clothes , suoh a one if he himself 5 
puts on clothes which have been made over to him for washing, then he 
should bo fined three panes, One, moreover, who sells these or pledges on 
an agreement that “ this is beiug given to you for uso for a particular 
“period , you should giro mo so much money' , in this way one who pledge* 
it or creates a charge on it, or one who gives it over to his relatives on a ] {) 
request, such a one Bhould be punished with ten panas for each offence 
These clothes, moreover, should be washed on a smooth plank of the 
eilk cotton tree and not onja stone As Alarm 1 has observed “Nor 
“ shall he return the olotbes { of one person ) for the clothes ( of another ), 

" Jlpr allow anybody lo wear them" (238) 15 


Yajiiavalkya, Vorso 239 

For witnesses in a dispute between a father and a son tie fine is three 
panas Also for him who engages himself therein, for such a one also, the 
fine is eight fold 

Milaksbara —In “» dispute between a father and n son, he who 2fl 
undertakes to be a witucss, and does not ward off the dispute, such a 
one shall be fined three jxvm He, moreover, who in a dispute with 
a wager between them, becomes i surety — and by the tise of the term 
cAn, ‘also he who fans the depute between them, esen be,— shall be 
fined an amount eight times three panas, i e twenty four panas. In 25 
the case of { n dispute between ) n husband ond a wife, or like others, 
this same ( rule us to the ) fine most b e followed 


Virnmllrodaya 
YSJnavnlkya. Versa 239 

In n quarrel bct« con the father ond the son, one who undertakes 30 
to be u witness and docs not ward off the quarrel, for him the permit) 

is measured bj three ' n J c T,JfZ 

dispute and nggmates the quarrel, for him - b) the use of the word 
ftjVcven, in such a dispute for the surctj -u fine of eight panes 
should be administered ( 339 ) 35 

tiutapanl 

YSJaavatkj a, Ytrse 339 

tv* wtineimtM in o dial 11110 between o father and son tho penalty fa 
For quo who interm eddles t ho penalty 1* eight jam (!J9) 


\ CluYUl 390 
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Yajiiavalkya, Vcrao 240 

He who falsifies scales royal man dales measures, and also standard 
corns, and also he who uses these, shall (both) be forced to pay the highest 
amercement 

5 Mitaksbara — Tala *cale$,i e the neighment rod Sasanara, a Royal 

wwiidrtJ^hasbecniWnbed' before Mm a nwnwe, such assay irasfWn 
rfnma, and the like Nanah.ara,(»'<mid«rdcoirt te (money) stamjed with 
(the royal) marl, or tiie like, such as a dramma? a unhid, or the like 
In the ca«* of tlw'e, he wliO kulakrl falsifies (hem i e who makes 
1 g them different from the general standard of the country, whether less 
or more, or stamps (money such os) tlramma nnd the Ilka ir an 
unusual manner, or alloys it with copper or other ( base metil) and 
be also who uses them knowing them to be fdse, both of these shdl 
each be fined in the highest amercement 


15 Yiramltroilaya 

Y/iJiiavolkyn, Verse 340 

TuU, ' scale * i c the weighing rod, jrfiona’, ‘the royal command', 
has been mentioned before, tminam, 1 measure , such as praslha' 1 etc , 
ndnaham, * com , marked with signets such ns the aij hka, drairma etc 
20 Of these one who manufactures a counterfeit and fraudulently causes 
delusion, in another, and one who e\en though huowmg, enters 
into transactions with these counterfeiters, such a one should bo 
compelled to pay the highest amercement By the u e e of the first cha is 
included one who causes the counterfeit, and by the second cha, one who 
25 deals with a counterfeit ( 240 ) 

iulspanl 

YnJSavalkya Verse 040 

One who msmifacturee falBe uoalcs and with thaso who knowingly 
maxes gales and 'purctmaes com micli aa irnaka etc (240) 


1 is latte AUuradhyaya Versa, 318 31 J ,320 paga 580 Mr Colebrooke 

gwes ‘Market rates-^ htsrally, Cocmsr.da ) the king 3 written prccopts regula- 
ting market rates * 1 r » 

2 Prastha D;ws— kinds of measaroi A rnttha is a measure haring Unity 
two pahs wlula a D rw 1, either the same M m MhaU, ox equal to >4 Adhalas 
or T ’jth of a A han or 32 or M then 

soldeB c , 0l , T l ci **»«* tat Generally tat,® to be equal t, 
j;,7 otSmtrwto* 16 hat or nbo a seiglil of gold equal to 10B or 150 



Verufs(t-U3 J Mitakshari, Vira & Sfila — Examiner of coins 1287 

The Author propounds a rale regarding the examiner 1 of coins 
Yajfiavalkya, Verse 241 

He who derates good money bad, as also be who declares bad money 
good, that examiner of coins shall indeed be compelled to pay tbe highest 
amercement 

Mitakshara —That examiner of coins, moreover who declares a 
dramma or other com good eveu when it is alloyed 2 with copper or 
the like, or declares a good ami to be false, such a one shall be fined 

in the highest amercement 

Viramltrodaya 10 

Yajaavalkya, Verse jji 

That examiner of coins who declares a faultless (cam) to be 
counterfeit, and a counterfeit com to be faultless, shall be made to pay 
the highest amercement By the use of the word cha is included one who 
although knowing it to bo counterfeit says “ I do not know ( 241 ) 15 

SQlapfim 

Yajaavalkya, Verse 241 

Tho examiner of coins 1 e one who testa the marks The rest is clear 

The Soge mentions a rule regarding a physician 

Yajnavalkya, Verse 242 20 

A physician falsely posing himseli as sucb shall be lined in tbe first 
amercemeiil id tbe case of lower animals, m ihe middlemost, in the case 
of men ; and m Ihe highest amercement, in tbe case of royal persons 

P*GE 137* 

Mitakshara — Bhubak a physician moreover, who, milhya, falsely, i e 
even when he is ignorant of the science of medicine, yet for the pur- 
pose of making out a livelihood, poses himself as a duly qualified 
physician, and treats medically lower animals men or royal persons, 
such a one shall be fined in the first, middlemost, and tbe highest 
amercements respectively 

There also the amount of the fine whether it should he «m3ll 
or great, must be determined in the cases of lower animals Ac by ,w 
regard to the value ( of the particular beast) or the iarna ( of the 
man ), or the close relationship to royalty 


x Colfhiooltc reads M it lh« lOtrarfurtoTy nan-irk ef \ ijnancsrsn referffd 
to tlis cost* aad not to the penun tciting them 
2 i i st Inch it oref 
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Vlramitrodaya 
Yajnavalkya, Verse 742 

An apothecary falsely posing as one dealing with diseased animals 

i. c. animals such ns the cow and the like, and giving them treatment, 
5 the first amercement, and posing himself falsely with reference to men 

not connected with royalty, the middle amercement j*and the apothecary 

j. t. the physician posing falsely with royal personages shall be mads' 
to pay the highest amercement ( 242 ). 

Sutspant 

10 • Yajnavalkya, Verse 242 

“Lower animals" such as the cow etc. and in regard to ordinary, such 
ss man, the middle (amercement} (242 ) 

Yajnavalkya, Verse 243 

He, moreover, who restrains one who ooght not lo be restrained, pr 
15 releases one who is restrained before the decision ( in his case ) is arrived 
at, such a one shall he lined in the highest amercement- 

Mitakshara: — He, moreover, who restrains without the king's com- 
mand one who does not deserve to be restrained and who is innocent; 
ns also he who releases one who was restrained being summoned in 
20 connection with a trial at law, even before yet the trial was conclud* 
ed, shall be compelled to pay the highest amercement- 

Yiramltrodaya 
YSJntvalkya, Verse 343 

One who restrains one who does not deserve to be restrained, and 
2b who being in authority discharges i. e. does not restrain one who 
deserves to be restrained, as also one who being authorised lets off one 
who has been summoned for a judicial trial when the trial has not 
been decided, shall be compelled to pay as penalty the highest amerce- 
ment. By the use of cha several times is included one who beats one 
30 who should not be beaten, as also one who releases one who has been 
imprisoned (243 ). 

Sulapanl 

Yajnavalkya, Verse 343 

Having summoned one in whose cass a decision has not been given, 
35 for the giving of b decision (213). 



V T^ l «u C /* * X Jwtnksliara, Mra. & ^la —FU Mtjhnmf J2S& 

Yajiiavalkya, Verse 244 

He who abstracts one-eigblh share by a (false) measure or balance 
such a one shall be compelled to pay a fine of two hundred paim ani 
( proportionately) determined (according) as the loss is greater or less 

Mitifcshara —Tint grocer, moreo\er, who from paddy, cotton or 5 
any other vendible commodity abstracts an eighth part by ( usm") a 
false measure, ot a false balance, or by any other means, such a one 
shall be fined two lniudred panels The smallness or greatness of 
the fine must be* determined by regard to tLc greater 01 less quality 
of the portion abstracted 10 


Viramttrodoyn 
Ynjnavalkya, Verse 244 

That grocer whom the case of vendible articles like the paddy, 
Gotten etc. by 1 counterfeit measure or by a counterfeit balance 
deprives people of an eighth part, such a one should be made to pay , , 
the penalty of two hundred panas In the case of more or less of the K 
eighth part taken away , the penalty should be determined according to 
the less or greater loss caused By the word apt, ' even , is included 
the deception in counting and the like, by the use of the word din is 
included the greater or less portion of the part taken off ( 244 ) 

&Hapanl 

Yojnavalkya, Verje 344 

Mtmena 1 1 by measure such as a prasiha etc for on increase or a 
deereaso and of the same when an eighth has been increased or decreased 
aboil be compelled to pay a penalty os may bo determined after 

investigation ( 244 ) 25 

Yajnavalkya, Verse 245 

He who adulterate! with articles of inferior quality, medicines, oil, 
salt, perfumes gram, sugar and (he like which are kepi for sale, shall 
indeed be compelled to pay suteen panas 30 

Milakshara — Bhesbajam, a medicine, i e , medicinal drug, snehah, cd, 
such as clarified butter and the like, ‘articles of perfumery, ’such isiwra 2 
and the like The term tW* ‘and the like ’ comprehends a«afa,tKh, 
pepper and the like In the ease of these the fine for mixing inferior 
substances with these for the purpose of sale, is sixteen pams 35 


1 So that if the fraud be leas ton an eighth portion, to fine shall be less 
than two lunditd panat, and greater if to fraud exceed the eighth portion. 

2 Known as Win or udlS ( ?l 3 f in Marathi >-to root of the (#>[) V wans 
grass— An&rvpoysn js Mifflin* 
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‘YilRavaliya Ch it)t 
Verier US- SO 


Yiramitrodaya 
Yajnavalkya, Verse 245 

Ma>sha)yam, t medi&m&\t , t e medicinal articles , snehah, ‘oily 
things , such as ghee etc , tenanam, ‘salt , such as the rock-salt, 
5 gandhah, ‘perfume, such as usira etc the corn and jagn arc vrdllnoa u, 
the meaning of the word <tar (indicates) nsaphretida , manck, pepper etc. 
In these articles of sale one mixing an article of inferior quality for the 
purpose of sale shall be compelled to pay sixteen pemas By the use of 
the word fit, ' however , is excluded the penalty of two hundred or the 
10 like stated before ( 245 ) 

Sdlapinl 

\ajnavalkya, Verse 345 

One effecting a sale after mixing an article of Inferior quality shall be 
punished sixteen paws ( 245 ) 

15 Yajnavalkya, Vorse 246 

When radh hide gem, yarn iron, wood, bark, or doth, which is not 
of good quality, is made (to appear as) of good quality, the fine is eight 
limes the amount of the sate 

Milakjharii — Moreover, when u superior quality does not exist 
20 m articles such as hide &c it is regarded as being ajah, not of good 
polity) for giving such a thing the appearance of ( a substance of ) 
good quality, jabkarane t e for the purposes of the sale, making It 
resemble a thing of a valuable kind, by the addition of (a different) 
odour, colonr or ]uice, as for instance counterfeiting fragrant 
2 a dnuttofa 1 by adding the odour of tie MrilhkP flower to ( a piece of ) 
earth , or the tiger-skin by adding vivid colours to a cat skin, or a 
ruby by tinging n spkr/il« bead with another hue, or a silken 
thread, by giving a glossy appearance to a cotton thread, or silver, 
by bringing on a bright colour by polishing black metal, or sandal 
wood by addiug the odour of sandal to a piece of Eihm 3 wood, or 

passing the bark of ianZcta 4 for that of a clove, or counterfeiting fl 
silken cloth by creating a glossy ap pearance on a cotton cloth, (in such 
X Known b Marathi >9 sn-m ( AvU ) AytfsniL* mlulata " 

2 JM.Xtt » a kind ol jasmins PA y H fl „W aj ernlhca 
S Known m the Beta ( *7) tree A, S U \ fansek, c r wood apple 
4 *«uW« u tb« n*m« ci a plant Wring a berry which also is in own «« 

ilanfoia 
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cases ) the fine must be nnderstood to be eight fold of the commodity 
(offered) for sale tiz the earth, leather and the like, which is made to 
resemble (another commodity). 

Viramitrodaya 

Yajnavalkya, Verse 246 3 

In the case of earth etc. as articles for sale and not of the requirep 
quality t e when it :s not of the quality which will induce the higher 
price, one b> bringing on a bright colour etc with a new to make it 
appear of the quality which will induce a higher price, should be fined 
eight times the price of the best article of the kind (, 246 1. jq 

Sulapanl 

V'Sjravfllkya, Verse 246 

Of these which are of a lower value, one who through covetousness 
counterfeits into one of good quality shall be fiued eight times the amount 
of the price received, as for example, mixing earth with the fragrance of it 
the maltM flower and celling it as fragrant drniaka, and such other acts 
may be inferred 

Yajnavalkya, Verses 247-248 

He who pledges or sells a sealed casket or a valuable vessel which is 
artificially prepared, shall be fined thus (247) gg 

For (a thing the value ol which is) Ibe fraction of a pana, fifty (panas), 
and for a pan a a hundred ; fm two panas, two hundred , and when the 
value is higher, (the fine is) higher 
Page 139* 

Milakshara — Seal means a cover. That which has the cover of a 
seal is a sealed casket samudram Panvartanam ariifiaal preparation, i e. 
transformation He who exhibits one casket (j t one) containing 
pearls, and changes it by a sleigbt of bands for another casket filled 
lip but containing Sphatii&s (or glass stones), as also he Who 
Counterfeits a valuable commodity such as the musk and the like, 
and either sells it or deposits it as a pledge the determination of fine jg 
for such a one should be understood as follows If the actual pnee 
of the counterfeited musk or other article is the fraction of a pana, 
pane bhinne, i e less i e if its value is less than a pana, the fine for a 
sale m which the counterfeited article was sold shall be fifty panas 
In the case where, however, the price is a pana, the fine shall be a 
huudred, and in the case of an article of the value of two panas two 
hundred} and in this manner the amount of the fine should be in- 
creased accordmg as the price is ( determined to be) higher. 



1292 Vira.,Sfila & MltatcsbwS— Vnlmftd 


Viramllrodaya 

Yajnavalkaya, Verses 24 7-24 S 

Mudrdm, * seal i. e. the cover, of that having been exhibited for 
sale etc., at the time of the sale ■with that a cover with a seal full of 
- 5 pearls, one who changes it by a sleight of the hand etc. for a pot full of 
bright pebbles etc., etc. ( 247 - 48 ). 


^ SuInpSni 

Yajiiavalkya, Verse 248 

For one who misappropriates a vain able vessel or a sealed casket, M 
10 artificially prepares saffron etc. and wbosdlslt, tho determination of the 
fine Bhmild be made. How should it be made ? So the Author says when 
it la leas by a pana the penally shall ba fifty paw, when it is a full partfl 
(tho penalty is) hundred papas. For , two patus, two hundred For a 
value exceed iog this, the penalty should be made according to tho excess. 


15 Yajiiavalkya, Verso 249 

For (traders) combining to maintain a price to the prejudice of labour- 
, era and artisans, allhough knowing Ihe rise or fall of the prices, the fire shall 
be the highest amercement. 

Milaksbara: — Altliough knowing the increase or decrease in til* 
20 market rates os regelated by the king, if traders combine, i.c- join 
together, and out of greed for profit, maintain another price, which is 
detrimental to the hhminrs, tirunam, such as the washermen and others, 
or iilpmam, the artisans such ns painters or sculptors und the like, they 
shall be fined one thousand 


i 

bOlapSnl 

Yajiiavalkya, Verse 349 

For grocers fixing j\ price for JtLo corns etc. without the consent of 
the king and in n manner which would he oppressive, as nl*o for tho 
artisans and manufacturers for effecting an increase or dccrca*o in the 
“0 price declared by the king, the penalty should bo one thousand papas. 
^ Manufacturer, id eh os the weaver, Slip, ‘artisan', 1 c. sculptor { 2491 . 



^vmtswjsi X* J 4 Yin.~Tra , mc!ms according to rides, \ 293 
Yajnavalkya, Verse 250 

For traders combining to otutrnct ( lie sale of) a commodity by (de- 
manding a wrong price, or for selling it, (be fine laid down is lie highest 
amercement. 

Mitakshara Moreover, those traders who combining together, 5 
obstruct ( the sale of ) a commodity arrived from a foreign country , 
by demanding it at a tcrong price, aaarghena, i. e- at a lower value, or 
sell it at a higher price, the highest amercement or fine for these has 
been laid down by Mann and others 1 * * * 5 . 

Ylramilradaya jq 

Yajnavalkya, Yerges 349,330 

Of those who fix nn inconvenient price i. e, the rate for corns etc. 
and of the traders who briug about the depreciation or increase of the 
price fixed by the king, the penalty for these has been stated by the 
sages to be measured by a thousand paws. So also for those traders 15 
obstructing the sale of a valuable commodity by ( setting up ) n small 
price, and those who purchase by deceit etc. or those who sell a 
commodity of small value for a high price, the penalty laid down is the 
highest amercement ( 249, 250 ). 


Aliwbat price, then, must a commodity he sold ? so the Author says 20 
Yajnavalkya,, Verse 251 

The sale or purchase should be (conducted) at that price which is fixed 
by the king ; Ihe surplus made therefrom is understood to be the legal profit 
of traders. 

Milaksharai— Rajani, l<j lb lifl y, udien he is near slbapyate yorgtalj, 25 
xchakvcr price is determined, i. e- is regulated by him, by such a rate the 
sale and pure! in sc must be made every day. That surplus which lias 
been derived from it is nissrarah, the surplus made, i. e. the special 
balance j. c- the surplus over the rate as regulated by the king is the 
only legal profit of tbs traders and not the one made from rates deter- 30 
milled by their own fancy- A special rule, has, moreover, been 
indicated by Mann 1 in the matter of regulating prices : “ Once in 
'* (every ) five nights, or at tlw close of each fortnight or month, the 
“ king shall settlethe prices in the preseuce of these (i e. the traders).’’ , • 


1. « The meaning wl icb icsdb tt.«r.froai U list a fiu U «H r«trd tor the 

otltnco of railing or lowering lh« market rate furf by H- toff. Tie »g» 

*dit« that TmKhasa.ni.aIu ehwld b» cOB*.ctei •a^ord.Dg to the r rl«» 

regulated by the Sovereign » ( CoJelwcko ). 

5, Cli, Till <02, &hw> cdiUoss of Jfa»n wad * *T— 
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Yiramitrodnya 

Ynjnavalkya, Verse 251 . 

Now with the avoidance of these penalties how can they have 
their subsistence ? So the Author proceeds “ by the king etc That 
5 price which has been fixed by the tradesmen in tbo presence of the 
king with his sanction, with that puce should the sale and purchase be, 
made b) the merchants every daj Therefore the residue which would 
remain from the purchase and sale, r c the excess part, that alone, 
should be the source for the subsistence of the tradesmen dealing in 
10 profits Here Manu 1 stales a special rule ' Once every hvc nights, 
“or at the close of each fortnight or a month, the king «hould fix the 
“ prices in the presence of these, t e the traders { 251 ) 

SQlnpanl 

Yu]iinvalkya Verses 250-25 1 

15 Whatever price is fixed by tha king with that alone should the sale 
and purchase be effected Whatever is realised by the sale of the articles 
of merchandise, in excess of the original amount has been declared as the 
Bmall profit for tbo traders 

Yajnavalkya., Verse 252 

20 0a commodities oi one's own country a trader shall take five per 
hundred and ten on those from foreign countries when he buys and sells 
again immediately 

Mitakshara — Moreovei lie who purchases a commodity obtained 
in his own country and sells it such a one shall take a profit oE five 
25 per cent » t five in one hundred panas On a commodity however, 
obtained from a foreign country he should take as his piofit, ten 
panes on an original cost of one hundred panes (on) r commodity the 
sale of which is biougbt about immediately on the day of purchase 
But he again who sells at a subsequent time for such a one, a 
30 greater profit shall be allowed as a longer tune elapses And thus 
the market prices of commodities oE his own conn try should be so 
regulated 'hy tlie king that there may "be a profit of fi\e panas in a 
hundred panas ou the regulated price 


tsfilapanl 

Yiijnavalkya Verse 352 

For an article of merchandise in one e own country tha trader should 
recover five per cent as profit while for an article imported from anothor 
country, ten per cent provided the sale and purchase occur immediately. 
In the case of delay, there is no rule ( 252 ) 


1 c& ym -ids 
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Page 140* 

The Author mentions the principle for determining the pnce of 
a foreign commodity 

Yajnavalkya, Verse 253 

Adding ibe incidental charges in the cost ol the commodity, let the price 
he fixed which shall be equitable both to the buyer and the seller 5 

Milakshara — On ft commodity arriving from another country, 
after calculating lie charges which ire incurred for carrying it from 
and bid to the foreign’ country, is also the customs and other dues 
and adding these to the original cost of the commodity, the price 
should be determined by the Lang* winch will be equi title both to 10 
the buyer and the seller, so that a profit of ten per cent may be made 

Viramitrodnya 

Of what hind, from what commodity is this residue ? So the 
Author says " In ones country etc 

Yulnavalkya Verses 2J2-SJ 15 

If after purchasing in one s own country only it is sold, there, for 
a commodity of the value of hundred panes, five panes, but for haring 
purchased in another country and brought in ones own country if a 
commodity is sold, there the trader skill take ten panes ns the profit if 
lie sells the commodity not after a long interval after its purchase By 20 
reason of its being Hi a distant country when there is long delay for a 
sale having added the expenses for the importation, prescrmtiou etc 
of the commodity and thus adding to the original cost on a hundred of 
that by regnrd to the difference due to the native and foreign country, 
the lingshouldiixn price which shouldbe fifteen percent in excc's and 25 
which should benefit the seller and the purchaser By the use of the 
ward chat, re added the citizens also by the use of tho w ord r a, ‘only , is 
excluded (the possibility of) neglect ba the king in the matter of 
fixing the price Hen5 other penalties in regard to other subject natter* 
arc not stated far fear of adding to the bulk of the book 30 

Thus ends the Chapter on Sahoias 


Sfilapan] 

YSjnavBfkya \ erse 253 

For an artfclo of jncrcbandke which has boen received from a motin. 
tninous and distant country wlnUrwhai hMnfnrarrrf nBMJwndlturB ele 
Ik. prim of Hot '» d«lormfn-d I, tanl fMt tb> i.m. 

in such a rn.nnet that '1 ">« rot b, fctrtawtal in tho vote or 
the purchaser (253) ^ 


1 J n J| „ mstanec Mother or a foreign country *) oolJ rot bo wsumod by 
« Morcnco in language or Iho inlfmntion of mountains or rims Lot by IL 0 
actual distance by 3 oj«n» 

o Q( ItaauCh V Trr 40t where a general rule I ai been Jiid down, 


35 



1236 , MHakstoara— J&ison of the subject, rr^wwiiiviai.xxi 


CHAPTER XXI 
Non-delivery after Sale 

Having finished a topic which incidentally arose, the Author now 
introduces the chapter on Non-delivery after Sale. Its characteristics, 
5 moreover, have been stated by Narad a 1 : “When a commodity has 
“been sold for a price and is not delivered to the purchaser, it is termed 
‘'Non-delivery of a sold chattel-a Title of Law." There, after mentioning 
the two-fold division of vendible things according as they are movable 
or immovable, its six-fold character has been demonstrated by the same 
10 Anlhor 3 : "In tliis world vendible property is of two kinds, movable and 
“immovable ( 2 V The rale regarding delivery and 3 non-delivery of 
“merchandise is declared six-fold by the learned viz. (What is sold) 
"by tale, by weight, by measure, according to work, according to it3 
“beauty, and according to its splendour (8).'* 'By tale’ as the betel-nut 
15 or the like. * By weight’ such as gold, musk, saffron and the like. 
‘ By measure ’ Guch as rice or the like. ‘ According to work’ such 
as a horse, buffalo and the like as determined by the burden carried 
or the milk yielded by them. 1 According to its beauty ’ such as a 
• prostitute &c. 1 According to its splendour ' i. e, according to their 
20 lustre such as an emerald, a ruby or the like. 

The Author mentions a fine for one who having sold a merch- 
andise of ( any of ) these six kinds, does not deliver it 

. Yajnavallsya, Verse 254 

He who, having received the price cl a thing sold, does not, however, 
25 deliver it to the buyer, shall he compelled to deliver it together with interest; 

or with the foreign profit, to ooe who has come from a foreign country, 
v. MilakshaTa'.— That merchandise of which the price has been rece- 

ived by the Eeller is grhitaoulyam ouc, the price of which teas received, 
if the seller does not deliver such a thing on demand to a local pur* 
SO chaser, and if that merchandise bore a higher price at the time of the 
sale, but is obtainable at a low price at another time, theo the seller 
shall he compelled to pay to the buyer the article together with the 
excess in value of the commodity-— whether movable or Immovable- 
^ over the one to which it is reduced. When there is no difference in 
1. Ch.Vm. 1. 2. Ob. VIII. 2-3. 

‘ ^Sna « delivery end Adana is noa-ddivoiy, Dr. Jolly translates it si 
gift ana receipt, and so <b;es Cvlyhrcoko HI, 2, 3, 
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the price o£ the commodity and its original pries, but the commodity 
retains the same price at which it was agreed to be sold at the 
time of the (contract of) sale, the seller shall be compelled 
to mate over to the buyer the merchandise itself together with 
the profit which a seller may have made e g. two, three, or .the like 5 
per hundred as already discussed, or otherwise according to the 
option of the seller. As says Narad a 1 : “If there has been a fall in 
f ‘ the market value of the article in question, the purchaser shall 
" receive both tbe article itself together with the difference in value. 

“ This law applies to those wlio are inhabitants of the same place; 10 
. “ but to those who travel abroad, the profit arising from ( trading 
“in ) foreign countries shall be made over (as well ).” 

When, however, on 3ocount of a rise in tbe price of the com* 
modity, there is a diminution in (the value of) the thing, then tbe seller 
must be compolled to deliver over the tiling itself together with the 15 
charges for enjoyment of tbe thingitselfsuch ns in the case of cloth, for 
wearing it, and in the case of a house, for comfortably dwelling In it, 
and the like. As says Narada 2 : “ If a man sells property for a certain 
’‘price, and does not hand it over to the purchaser, lie shall have to ■ 
"pay its produce, if it is immovable, or the profits arising from it, 20 
"if it is movable property" 


Possession by the seller is declared a decrease, as the thing loses 
in value from the point of view of the buyer. The decrease (here 
comprehended ) is not Buy destruction of property such as the dcmol* 
ition of a wall, or the like ; since that has already been mentioned in 3 : -25 
, II tbe article should have been injured, or destroyed by fire, or 
' “carried oil, the loss shall be ( charged ) to the seller alone, as he did 
" not deliver ( it ) after it had been sold ( by him 

When, howeverj such a purchaser has come from a foreign 

country for taking away the merchandise, then, 30 
Pace 141* the seller must be compelled to deliver over tbe 
tiling to the buyer together with inch profit as 
might have beeu made by one taking the merchandise and selling 
it in a foreigu country- 

This rule, however, regarding tlw delivery of a thing purchased S5 
‘shall be observed in the absence of a motion- V-hen, however, 

• there is a rescission, the rule most be followed as bid down by Mua* 
in: “ If (anybody ), after baying or wiling anything Ac. 


i. oh. vm. s. s. ct via. *. s. cl yuj. e. 4. cl vur. at. 
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SsGtnpanl 

Yfl]navolk>a, Verse 334 

Ho who does not deliver an article of merchandise of which the price 
had been received by him, euobo one shall be compelled to pay to the 
5 purchaser the price together with the Interest, If that is received from the 
country If, however, it was received from another country then he shall 
ha compelled lo pay together with tho profit thereon Vishnu* says ‘One 
* who having received the price of a thing sold, does not deliver tf docs not 
1 give to tho purchaser, bucU a one shall be compelled to pay tohim together 
10 ‘ with interest, and he should be punished by tho King with hundred 
1 panes ' (254) ___ 

Yajfi&valkya, Verse 255 

A commodity, even if sold once may be sold again, if the first par* 
chaser do not take it , and if there is loss on account of the fault of (he 
15 purchaser, the same shall be his alone 

Milalshara —Moreover, when, however, the purchaser, repenting 
o£hi8 purchase, does not desire to tale delivery of the commodity 
sold, then the commodity even vvheu sold ( once ) may he sold to any 
other Also when the purchaser does rot accept ( delivery of ) a 
20 thing when (it was) offered by the seller, aud if the commodity is 
destroyed by act of God or of the ling, then the loss will be oE the 
purchaser alone , since the loss happens through the fault of the 
purchaser in refusing to accept the commodity. 

S ulapanl 

25 Yajnavalkya, Verse 255 

When an article has been sold and the first purchaser does not accept, 
It should ho sold (again) If there la any depreciation through the fault of 
tho purchaser then that is of the purchaser himself (255) 

Yajnavalkya Verse 256 

30 Should a commodity be injured by act of God or of the fang, the loss 
shall he oi the seller alone if he did not deliver it on a demand 

Milakshara — Moreover, when, however, the eeller does not deliver 
a thing even upon request by the buyer, even wheu be hag not rescinded 
(the sale), and it is injured by an act of God or of the ling, then such 
35 loss is of the seller alone Therefore another unblemished commodity, 
similar to that which has been damaged, most be delivered to the buyer 


1 Oh Y, 126 
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Sul* pan! 

Vajfiavalkya, Verse 256 

If through the net of king or God any blemish occurs in the article 
any depreciation tint follows is of the seller only, if it is not delivered 
to the purchaser who was asking for it. It follows, therefore that if the 5 
purchaser does not accept when it is being delivered, then the fault is of 
the purchaser ( 256 ) 


Yajnavaikya, Verse 257 

II a man sell a commodity to one, when ti had already been sold (o 
another, or a blemished commodity as unblemished, the fine (ball be double jq 
Ibe price of ihe thing 

Mitakshara — Agim, be who sells or delivera n thing to one when 
it hud already been sold to '11101101, and eieu without rescinding 
( the first sale), or sells a commodity which has a (law, by pitching 
up the flaw, then 1 fine double in nmount of the jmc» oF the com* jj 
modity must be understood Narada 1 dso has stated a special rule 
in such v case "When a man sells something to one person 
“ and delivers it to another person lie shall b» compelled to pay 
" double the amount and also a fin* of an equal amount ( 8 ) When 
" a man exhibits a faultless tiling but sells one having a flaw, such 0 gg 
‘ one shall be compelled to pay twice its value and also an equal 
1 amount as find ( 7 )" 

The whole of this law is to be observed in the ca«e of a conimo 
dlty, for which ft price has been paid Jn the case of a commodity, 
however, for which no price has been paid, excepting such special 35 
aggreement as may have been entered into under the terms of the 
merely verlxil negotiations between the seller and the buyer, there is 
no liability for entering ( into a new transaction } or receding ( from 
one already filtered into ) As says Narada 1 “Thus has the law 
“ been declared with regard to a merchandise for which the price jg 
"has been tendered , when the price has not been tendered, there is no 
“ rescission 1 to be imputed to the vendor, except m the case of a 
" special agreement 


1 Cli MH 8-' 

a Dt Toll\ i ol l>on tr,,, f'* 1 * T *“ "fr 
Bel all tfao *bt.or' of tte M»UU «ri real i irv 
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Ylramltrodaya 

Wow " when 1 eommaditl ta been sold f« • P™ 

«a c livertatothepuicter,.t«lo™c<l ‘ Non-dolircry aft ^ 

“title of hw, ' thus chsractcnocd b) Nsraja the Author 
the title of lew tailed ' Non deliver! after sale ’ 

YSJfittvnlkya Verses 254-57 

When from the purchaser the price Ins been receded b) Ibe ■ » er 
himself, if he does not deliver the same to tbe purchaser, then 10 


bccompelledto dctiter llKCommodit) to him together n ith 


nasoccn w»ww fiuiotia . • itj 

« certain price and does uot deliver it to the purchaser, he stum P > 

«' depreciation if it is immovable, or the profits if it » a m 
‘'property. Ktfiayam, 'depreciation' 1 c (os for) possession; P f 
such as service etc 

By the use of the word no, ‘only ( however ) is understood to k 
in the absence of a repentance by tile purchaser. On ft f oP® n ^ 


by him, however, the rule laid down by Manu 5 should be 
"If anybody in this world after buy mg or selling an) thing 
‘(of the bargain ), be may give or take back thit commodity 
20 "ten day9 Narada* "If there is n fall m the market value itself 0 
"article, the purchaser sliall receive both the article itself an ^ 
“difference in value This law applies to those who lire snhnbitan 
‘ the same place, hut to those who travel abroad, the profits arising 


<He* h0 


(Hading 111) foreigu countries shall be made 01 cr. VldinU* j,, 
'dots not deliver to the purchaser a comraodvty the price of ffb'C 
‘been received by him, shall be compeifb- , 0 deliver ,t with i* e 
1 and he shall he fired hundred panas by the * (254) 

When even after the commodity vva9 sold, it w taken flWr ^, 
the fir^t purchaser on account cf his change of nun 10$**. 

ot inspection or after that time, while that commodity ^ s0 ld » 
there is a depreciation in the v due of tbe commodity acc ount #’ * 
defect occurring in it bv reason of the fault of the pin ^ p(0 


uww accuuuig in it uv ik f - . ef cot r 

peily inspecting it or by an act of God or ot^ ^ ^ SD it 1 * 


depreciation will be of the purchaser only, ff "Kingi .^(ustf 
demanded it and the seller did not deliver, then t e o ti* ^ ggjlef 


35 demanded it and the seller did 
himself This is the meaning 


The word apt is u , s of jj* 


1 CU VUI 1 


n c:fs » **' j>» sui “ to™ i3 W 

of opposition The use of tbe tv ord a a, 'only , twice, discriminates the 
purchaser and the seller, by the use of the word h the Author intends 
the cause for the deprecation 

Without expressing disagreement if tbe first purchaser through 
confusion etc does not take delivery if the commodity 13 delivered in 0 
the hands of auother after the acceptance of the price or if the comma 
dity having a fault has been sold as f witless there (he punishment 
shall be double of the price of both the commodit es by the use of the 
word cha is added that to tbe purchaser also double that of the price 
should be given That says Narada 1 He who after hiving sold to lo 
one delivers it to another shall be compelled to pay double of tmt 
amount and also a fine or an equal amount (6) This hvv has thus been 
declared with regard to a merchandise for w hich a price lias been pud, 
where the price ha9 not been tendered there is no rescission to be 
* imputed to the seller except in the case of a special agreement (10) 15 

By the use of the word tu 'however , is excluded (a transaction) where 
the price has not been received but the sale has been only b) a word 
of mouth (254-5/) 


SGIapanl 

Yajnavalkys Verse 357 20 

When an artiolc has been sold to one and it is again sold to another 
as faultless although faulty thon double tho amount of the pncoehall bo 
the penalty (257) 


Rescission of a s-ile 1ms (thus) been described , the characteristics 
of a rescission of a pu rclnse have already been discussed before Now -O 
the Author mentions a rule which is common to bo!h of these 

Yajfiavalkya. Vereo 258 

No resossion of a sale of commodities shall be made by a trader unless 
be was 5 ignorant of the eicessive or diminubed rates (therefor) He who 
does ( rescind) shall be liable to par « 0 ! a sixth part 30 


MitaJqhara — Nannlayalj karyab no rescission {of a] urchase) shall 
la made by a purchaser, who does not perceive any excels in the price 
charged, or the commodity upon* valuation of the same subsequent 
to the time of the purchase but at the rates prevailing at th e time 

know* tlie profit sod tois *.«. CbWbrook* I p 68 r 


Mltfikihara - hmefor Rescuuion 


mi 


Cl&jiltvMva Ch XXI 


of the pm chase ; nor shill the contract be rescinded by the seller 
■\ ho does not pel wave my loss ui the commodity consequent upon 
its excessive value (in the market ) 

1 f, hon eicr, there m cognition of mci cn«c or decrease, that the pur 
5 cln«er oi seller or both may rescind follows by the negative mfeience 
Tin, time for ie*cnMm lu u lw\vevu,ln.en mentioned by Naradi 1 
,l IV beu a purdmSLi, nftei Immg puiclused an article forn (certain) 
price, coi stdeis that be lias inidt i bad bargain lie may leturn it to 
‘ tlie vendor on the same dav, m mi und imaged condition (2) When 
10 “ the pincluiser returns it on the second <l*y the Seller shall deduct 
" a llnrtieth part of the price , twice as much on tin. thud diy , after 
4 that time the tiling belongs to the purchaser alone ” 

Page 112* 

In the cue moreover, of a sale oi purchase made without an 
examination (of the commodity ) the time for reminding the contract 
15 on account of a defect in the commodity Ins already been indicated 
in the text 1 1 Ten oue, five, seven days <kc Therefoie from this 
text it may be inferred that a knowledge of the increase or decrease 
in the value may serve os a reason for a rescission Moreover, from 
the interval for testing a commodity purchased may be inferred the 
2 Q reason for a rescission on the ground of defects in the commodity 
| Therefore, whoever makes a rescission in the absence of the three 
1 reasons — ti a defect in the commodity, oi an increase or decrease in 
I its ulue — even within the time allowed for ie«cmdmg then he shall 
[ he fined a sixth part of the ( v due of the ) commodity The same 

2 0 fine shall he indicted on one who makes u rescission after the lapse 
of the intei val allowed for a rescission, even though there be ( good ) 
reason for a rescission 1 

1 Cii IX 2 3 C/osIso Xajn K 177 r l„02nbovo 

2 Of Yajnovolkya II 177 see page 1202 above Ifakoiblmtta ntlribiles it 
to Haim apparently a mistake 

3 So according t<> Yi]n*nesrata tbero aro only tlireo asm reasons for 

rescinding a contract of sale or purchase ti (1) A defect i» tie commodity or 

v. (2)odYanlag8«r (3))o«s oe arnng on account of tbo ignorance of actual rates 
prevailing in tlio market at the tens cl the sale These nro the only reasons And 
secondly tho ttsciss on on a count of these reasons must be nude within the time 
prescribed Bo that a read sion shall not be alio ' e 1 if made after the lapse of tho 
interval preset tedior a particular case 
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^^Versfm Ch ' XXI J M,ta • V ‘ ra * S2la —Iiescmion af!e r It me 

In the case of thiogs which do not suffer by enjoyment, and 
which have a fixed value, die fine for one making a rescission after 
the time for rescission is over, shall be imposed in accordance with 
the rule laid down by Mann’ “But after ( the lap^eof) ten diys he 
‘ may neither give it nor cause it to be given ( bid ), both he who 5 
“ takes it ( bad )t as well as he who gives it (bad), shall be fined 
* by the king six hundred patm ” 

Thus ends the chapter called Non delivery after talc 

Viramllrodayn 

Now of the rescission of purchise which Ins been allied before 10 
gcncnlly, the Author mentions the special rule in point m regard to 
non delivery after sale 

Yajnavalkya Verse 258 

A rescission should not be made by n trader when be has pur- 
chased without knowing the depreciation of the value of the commod* J5 
it) Having sold without knowing the appreciation n the price of 
the commodity , a rescission «bould not be made thus one who mikes 
a rescission even without knowing, makes himself amenable for penalty 
fora snth of the price of the commodity By the use of the word cha, 

‘also , is meant that a rescission m ly be made upon a discovery of the SO 
fall or rise Nor is there the text *h it mg sold etc included 

Urbaspatf . ' Wiut has been soki by oncmtoricated, or insane, or 
“ at 11 very low price, or under the impulse of few/ or by one not Ins 
‘own master, shill be relinquished by him (the purclnscr), or (the seller) 

"may recover it back I he connection is tint the purchaser shall gne 25 
it up, and the seller shall take it back. 

Thus ends in the commentary on \ujflav ilk> a the Chapter on 

Non delivery after sale 

bulpant 

Yn)navfllkyo Verse 258 

When merchants make purchase* wltkuul ascertain ins the appreciation 
or depreciation of the nrticlBa of sale a revision should not bo made. 

When ono makes a rescission, lie shall bo liable to pay as penalty oiiMiirth 
part of tbo prico of the articles eold Narada* alates a special ruls free 
above Mitikshard p 130* 1 7-12 ) 


I Cb V1U ~3 ~ " 1,1 

Y Tbo Benares rfitiM rui.«0* ", “kll. Dr Jelly in Iblsbvli cf 
Urbwpit. M it the nadiag OTH *«• * *tur .ml <W u ,c MW 

»nd i, .LcepUd in tin ImniUtion J 
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Mitaksbara — Rule as fo profit am 1 loss CU 


CHAPTER XXII 
Trading by Partnership 

Now is being described the Title of Law called ‘Trilling in 
Partnership 1 

S Ya]navallcya, Verse 259 

Among traders carrying on a business in partnership with a view to 
gam, the profit end loss shall he according to the ( contribution ol each to 
the) slock, or according as was determined by special agreement. 

MitSktbara — Samavayah, jwrtnmfap* » au agreement 1 by which 
10 several persons agree to do any business together Under such an 
agreement, lor such xvorb as is done by each of the people, snek as 
traders, actors, dancers and like others working with a view to gain, 
the share o£ profit or loss labbalabhau, t e of an increase or decrease, 
will be determined by regard to the contribution of each i c accor- 
15 ding to the quantity of stock for the use of the trade supplied by each 
Or, the shares (in the profit and loss) shall be determined as fixed upon 
by any agreement or compact ( between the parties ), such as, having 
regard to the chief qualities and capacity in each, such a one should he 
entitled to two shares, such another one share, and the like 

20 Viramltrodaya 

1 he Author now begins the title of law known a3 “ Trading by 
Partnership ’ 

Yajnnvalkya Verse 25P 

Of the traders combining together for profit and engaging 111 n Iran 
25 saction, the profit or loss shall be (determined) according to (the contri- 
bution of) the original amount of money Or if the profit and loss have 
been the subject of a special agreement, then these shall be according to 
such arrangement in that manner in the case ol traders, actors etc (259) 

4 ftlapanl 

SO Yajnavalkya, Verse 259 

Of tradesmen engaging m trade by a combination with a -new to 
profit the profit or loss should bo understood to bo according to the share 
of the capital of each , or the same should be determined aR may have been 
previously agreed to (259) 


1 An ijreenient thus < We will ell do this business together ’ 



130$ Mflakshafa Vir & Sfila — Kmg'i privilege 1 } J* 1 Ch ^ 

Yajiiavalkya, Verse 261 

' the lnng shall take as a fax a twentieth share o{ the price fixed (by 
Imn ) A Commodity which has been specially reserved as also that 
which is woilby cf a king *hall, if sold, belong lo the king. 

5 Mitatahara - Tor fixing the price of a commodity e <j such an 
article of merchandise shall hive such a puce t. e by reason of the 
same being determined upon by die king he ( t t tbs king) shall 
receive a twentieth part of the price as a tax That, moreover, which 
vyasiddhxm, /iad6eenspeu<% reserved t e prohibited hy the king from 

10 being sold anywhere else, also tint which is wot thj of the king, snob 
as jewels, rubies and the like, even when forbidden, if the same be 
sold out of greed for profit without informing the Ling tadrajagami the 
same shall Hong lo the ling, t e oil that merchandise the king shall 
appropriate without ( regard to ) the payment of the price 

13 Vlramitrodaya 

On the occasion of the treatment of the right to a share, the Author 
mentions the king s right to a share 

Yotnavalkya Verse 2(11 

By rc iSon of his fixing the price the king shall take a twentieth 
20 part, the meaning is th il the 1 mg shall take from the price Some, 
however, hold that the king should not take a share, but the commodity 
itself or its pnee in entirety should be taken by the king Vydsidd/iam, 

' specially reserved , 1 e ' this must not be sold here , a commodity 
which has been thus prohibited by the king but has been also there 
25 Ra)oyogyunt cha, 'also that which is worthy of a king , such us a 
rouge elephant or the like although not prohibited have been sold 
elsewhere Without the permission of the king, led rfyagibni, 'that goes 
to the king , maj he appropriated by the king t e even without his 
paying the price (261 ) 

30 Sulapini 

Yajfiavalkva Verse 261 

On aecoant of the determination of the price the king may take a 
twentieth part cf the price as Mb tar Such article, moreover as may 
have bean prohibited hy the king a* for sals (in the rnarkot) on account of 
35 its extraordinary character as also such as is fit for the king os e <? a 
white chowry such article even though sold is of the king ( 861 ) 
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Ydjiiavalkya, Verse 262 

He who falsely declares the quantity, who avoids a lolling office skill be 
compelled (o pay eight limes, a* also he who purchases or sells fraudulently. 

Page 143* 

Mtlahshara — That trader, ngtio, who conceals the ( real ) quantity 
of a commodity with the object of defrauding the customs ( officers ), 5 

or skulks aivaj from the tolling offices , as also he who either pur* 
chases or sells an article which is the subject of a dispute (as to) 
‘whether it belongs to this or it is of tliat man’, all these shall be fined 
eight tunes the amount of the value of the commodity 

Yiramltrodnya jq 

the Author mentions the penaltv for otic who does not pay to the 
king and is adverse 

Yajnnvalkya, Verse a6a 

One who with a view to evade the payment of the tax declares 
falsely the measure in quantity of the merchandise such as cloth, pearls, 
etc , or avoiding the excise officer «aying ‘this has been deposited by me 
here, it is neither sold nor purchased/ and thus causing deception, a 
trader who thus effects a sale orpurchascshall be compelled to pay eight 
tiuiC9 the price of the commodity as penalty. By the use of the word 
c/ia twice, the Author indicates severally as the cause for the infliction of ^ 
a fine upon those who deceitfully carry on sales or purchase indicated 
by the word ending in the present participle termination {262) 

^Olapani 

Y'5 jiiavalkya, Verse 26a 

Ho who through covetousness declares falsely at the oxciso office the 
quantity of an article for a Bale, and on» who without paying the toll 
flue ika off from the excise office, ho also who with a view to defraud" the 
king at the time of the sale ultimately fraudulently makes purchases or 
sales such a one should be compelled to pay upenalty an eightfold of the 
money defrauded Vr hen, moreover, without even going to Ibo toll office, 
ho goes elsewhere by another road, then the entire properly should be 
confiscated As says Vljhnu' 'One who evades the toll office, shall 
4 incur tb& forfeiture of the entirety “ ( 26J ) 


1 Ch 111 1C 
SO 
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Yajnavalkya, Verse 263 

A marine officer levying a land cess, shall be compelled lo pay ten 
jiawa The same shall be { the fine ) for not inviting the Brahmanas and 

Prutne i /as 

5 Mitakshara — And again, cn'toms dues are two fold V: one levied 
onland, and nnothei levied on w atei Of thc-e, the lax 1 cv led on land Ins 
been mentioned m the text 1 * ‘‘The king shall tike is a the tw entietli 
‘"hare of the price fixed ” The ta\ levied on niter, however, his been 
mentioned m the teYt of Mann’ ' At i ferry, a conveyance shall b 
10 * made to pi) one pawi, i man half a j ana, an annual anil 
u al«o a woman a (juuitei and an unloaded man one half of a 
“ quarter ( 401 ) Conveyances fully laden with vessels 'hall be made 
,l to pay toll at a feuv according to the substance 3 , empty vessels, as 
“ also men vvitliout a luggage (shall pay ) a trifle (4(b) Bnt a 
15 “woman who has been pregnant for two months or more an v see tic, 
“ a monk, as also a Brahmana, 4 students of the Vedas, shall not be 
1 made to pay toll it a Terry ( 407 ) “ 

Here » anothei special l ule 5 applicable *vn to both hinds oE tolls 
“A toll is nevei levied on a «nra le*s than a larh Ijinnn, it is never lea l- 
20 “able on a liv elihood gained by art, not on an in Eant, not on a messenger, 
“nor on what has been received as alms nor on the remains of stolen 
1 property, m>r on a 8'rotnya, nor on h hermit uor ou a sacrifice ” 
That b) which a thing is floated is a ferr) e g a boat and the 
like One who is commissioned to recover the toll levied ou these is 
25 Tarikab a Marine Ojncei Such a one, when he recovers a toll levied on 
land shall be fined ten pewm* Prrt, T cvna and Piatiuv i are indicat- 
ive of one s own hou^e and the (neighbours m its) Eron t oi rear 
People living in these parts are Pullueiyas oi people living m the 
neighbourhood Lrilnnams and Pm hi c'yus (joined together) make up 
30 (the compound expression) 1 Bnbmanas and Pritivesyas’ The non- 
mvitation of these on evequial occasions or the like, ivheo they are 
accomplished by the study of the "\cdas and by their (pure) 
Uves and when he baa competence ( to invite them )— this itself must 
he understood to be punishable with ienpcvm 


1 X&jtmaaUtj# II 26i p 130& above 2 Cli YHI. 401 40 j and 40/ 

5 i t eccoiding to the qaautity of the goods an well os their value 

■i a i«i«i asraiuim BismirpjnfsiTOH i — uwtfhm 

6 Bee Yaii-htlo, Ck XIX 37 HalMabkaytn assigns it to 
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Viramitrodaya 

Like a trader not pay mg the tax, a penalty is payaMo by the 
officer of the king also when he recovers a tax which is cot proper 
Intending to lay down this rule the Author states a penalty also for 
transgressions of a like character 5 

Yajhitvalkya torse 263 

Tar t Mi, 'A naval officer , 1 e one appointed for the water tax, 1 
'twentieth part of the price fixed as stated before' when lie 
recovers a tit on lied, such a one shill be compelled to pay the penalty 
often/dBiw 10 

Pralucsa is 1 house in the close vicinity of one sown house onewlio 
does not invite Br.ihminas residing there even -when there is occasion 
for in invitation* to others shall be compelled to pay also a penalty of 
ten panas By the use of the word chi 1 it is added “if he accepts Ins 
invitation Manu* stites the water tax “At a ferry , a conveyance shall 15 
4 be made to pay one Junta, a man hair a paw, an animal and a woman, 

1 ft quarter , and half of a quarter, an unloaded man Convey anccs fully 
1 laden with vessels shall be made to pay a toll at a ferry according to the 
"substance Empty vessels ,v« also men without a luggage a trifle 
'A man 1 e a rain carry ing a load 20 

Here there is a special rule oven with regard to the two 
hinds of tolls A toll is never levied for a sum less thin 1 
kdrshapana It is never leviable on a livhhood gained by art, nor on 
in infant, nor on a messenger, nor on what his been received as alm 9 , 
nor on the remains of stolen property, nor on a Srvtn\a nor on a “ 
hermit, nor on a sacrifice ( 263 ) 

Sulapnnl 

Ynjnavalkya, Verse 263 

(Jnc authorized as a toll officer /or the water cess recovering on land 30 
t bn toll which » to ba recovered on water should bo compelled to pay ton 
pniirij and ona not inviting neighbouring BrAhmanas on an occasion of 
feast should similarly bo fined tan pop«( 2 GJ) 


1 Boo verm 261 p 1DW above 

- 3rwwm’f' n r^flrVK appear* to be good A reading Jplv *W| J jv 
ft ram 1 13 the reading in the UensKi edilon T1 19 ueill cr amutakoin tl t reading 
or Hint appear* lo be tlio il liberate oj inmnof Mitm 1 isra Thu i* MKMted I v I be 
nexUIau o in will b tl 0 a ill or *aj * frjnfiimi 71 1! ", of Mitnumir* 

n j Knr* to N in ilirtxti ppcuilwn lolk teat <f Yeptavalkv «M li »«7* 

/or n t nnlutc lti** ag 3 S tom s.t mwllnvo I1 0 cenwr.o alt , 

nnttr viz muting*! in Hi waaoo Mwa/ont fan rllt-rwl ngU errcl 
l a not | roper 

1 Tb n u no ria in lb original 4 <-b A HI I60-7 
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The Author mentions a role regarding ilie property ot a trader 
tljing abroad 

YajhavaVkya, Verse 264 

II 1 one gees abroad sad dies (there), his wealth shall be taken by his 
5 i/ l*hnlhn(u ol his j'uih\ or who may hare come; and failing these, 
by the king. 

Mifakshara' — When one of tlio^c who trade in partnership goes 
nhroad and dies then l»s dure, Ins dayadatj t e, Ids sons and other 
lineal descendants, bandhanl] i.f (relations) ft par/e. malcrna, such as the 
10 maternal uncle and others j Ins jnitiyah 1. 1 his bapmdi relations other 
than his lineal de«c* ndants; or trfco m/ir/ luii e tame, a gat ah ic such of the 
memlmof the joint trading partnership ns may have returned from 
the country oliroadi ( tlic«e ) shall tube. Vailing thr*e, lair Tina, ue> it) 
tlie absence otth««e nr. the rfiiyVa* and others, the king shall take. 

By the use of the w ord tor, ‘or 1 , the Author indicates the uncertain 1 
nature ot the right of thetflyW<n and others to succeed. The rule ns to 
the order of sncce«ion, honcser, must he understood here to be the 
same as tint propounded in the text 5 . " The wife, the daughter Ac .” 1 
Among merchants also, lie who is competent to offer the Innernl 
20 ohlation and pay the debts and do similar nets shall take If there is 
no distinction as to tlie cijiactty (for doing the id>oi e), all the merchants 
trading together in union ‘hall take after dividing In the absence of 
these also, utter waiting for tlie appearance i>r thcddyWrti and olli*rs 
for ten years, and on their non-appearance, the king m 13 take it himself. 

All this lias b*en made clear by Nirachh u Shoal cl one of the 
41 partners dh, Ins i/tyi fa, drill get his «h.re ( 7 ) In the absence of 
“ the <fiy» fo', any one tot tlie partners). if all arc equally competent* 
*' On failure of then-, he shill keep it well guarded for ten years (17). 
“ Vili^n such property vritlumt n» m>n«r, and imelu tiled by n ihyjtlti 
SO prefer led for le» ynrs, the king may then take it cner to 

** himself Thu*, the law mil rot le* \iolated.” 

I Tf; sW* *f ,»!**»•£» .ni U-tf Jl^T. 

»• > f 134 ttf. It. 1 In ar«tA>U« r, 
i t*s« <1 Ran ICC ( ) |l )at • 

■■ ,l ~ T ofl '.1*1 Cvi-tinci-BI 

: It IV. K v.r K. | |ir, ,i„, 

i Tl it'.n|il.iuii„ii 
»»llU iffisiMus ru'ttl it* m !<. 



Viramllrodaya 

If among men trading by partnership one dies, then by whom 
should his share be taken ? So the Author saj s 
Yajnavalkya Verse 264 

While one trading as a partner dies his share his sons and the 5 
rest, his mother s sister’s sons and the like of his sapmdas who hue 

gone there shall take the property according to the right By the word 
u/i, * or , the alternative choice as well as the rel itive priority are 
included. Otherwise the whole goes to the king ( 264 ) 

Su la pin I IQ 

Yajnavalkya Verse 264 

Among persons trading by partnership if one dies in mother country, 
his property, his son* etc in their absence, uncles etc in their absence 
kindred, and m their absence— eicept in the case of the property of a 
Brahmaca— tho king, shall take ( 261 ) 

yajnavalkya, Versa 265 ( 1 ) 

A man of crooked ways lei Ibe olber partner* expel trillion! profit, 
one enable ( himself ) may have it done by another 

Pack 144* 

Milaksharai— Moreover, jihmalp, a man of eroded icatjs, i e a cheat, -- 
such a one, the other pirtner* mrgalalabham tyajeynlj tfmild dqrme 20 
of all profit and expel, i t deprive He, moreover among partners 
carrying on ft joint trading business who asaktalj 'rn v nolle to supervise 
the vessels of merclinndise and do other like acts such a one fcarayet, 
may cause his own duty, such as that of com eying the goods of 
trade, Or supervise the accounts of flic receipts and debus relating »5 
thereto and like other acts anyena, hj another 


The Author estends the law (relating to partnership ) among 
traders as stated before, to priests ofliciating »ta sacrifice and the like 

11 * Yajnavalkya, Verse 2(55 (2) JO 

By this has (also) been stated the law regarding officiating pneili at 
laerifieei. buibindmea and artiuni 
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Mitakshara:— Anena, by Iks t e by the statement of the rule 1 
i regarding traders tti. “ the profit and loss shall be 

\ ^flLwEn “according to the stock U ", rtwijam regarding 
of ° the a pro forty 1 of officiating pne<t* at sacrifices such as the Hoia r and 
. «un&.ulpr»ib ^ others, the husbandmen, as also the actors, dancers 
and others maintaining themselves on ftits, vidhih, 
4 file ?mt,ie the uile of condnet akhyalah has been stated 

Even tbeie, a special rule has been stated by Mana 2 regarding the 
distribution of the property of priests “Among all (the priests) ofiiciat- 
10 “mg at 3 a sacrifice, those (first four who are) entitled to a half 
‘ ( Ardhmak ) are the first ( to receive ), the ne\t ( four ) one half of 
‘ that, the $et entitled to a third shaie, one thud, and those entitled 
* to a fourth a quarter ” The meaning of this passage is this ’ under 
the teat “ m a Jyotishtouu 4 sacrifice, they stall endow it with a 
15 “hundred” a hundred cows have been enjoined as an endowme nt for 

1 Tfajnavalbya 11 2o& we p 1304 above 

2 Cb Till 210 

S Tbe puucipd prwi’U oftirinting ttl a »acti8ee who «?« Bailed Rtwik* are 
sixteen in Dumber distributed under four clanei, each class having four momberi 
(1) The Br&t r.la«s includes those who are entitled to a half of the entire 
Dahhta, and are known as the Ardhmah 

( 2 ) The members of the second class arc entitled to n half of l^o first and 
hence are known as Tmlarilhiutth 

( 3 ) The third i]s«i aro entitled to a third of the first class and ore called 
rmyinafc 

( 4 ) The fourth elasi bib cnlillod to o (joorter of the 6rst class, and arc 
known as fedmah 

Although one hundred cows are considered ns a proper Dnluhni for 
a sacrifice, »till to mako the wholo distribution omimensurate, 06 is tbo number 
chosen (sec Amaral 3 16 } eo that the first class take 46 con s tho rocond class 
24, tho third 16, and the fourth, 12, thru making up the total of 106 cows This 
is one way of distribution and lias been impounded in Hie text of tho Jfitaksbara 
Another way of distribution is suggested by some e g by Jiaroda, according to 
whreh tbe whole is divided into 2o shares and the several classes shall receive 12, 
6 4 and 3 shares cslIi respectively, a modo whicb.il will be seen only deflects in 
the metl od of working out tbc fignres but } lelds tho same result 

i Jyottthtnna is » Soma eacnfii.o and u tor idered as tbo tjpc of a -white 
di«a of sacrificial circmooir, At this aacrifito «i\lcen off ciating priests are 
Win tUvliw, and thve are grouped into lour eh* u each class having ogam 
four prints in it os dejcnbcdin the note above, and in tho tint Of IheMiUksbare , 



the sacrifice as in Iicatne of i espect to thcriinftor priests officiating 
at the sacrifice Thu rbtijn moreouei, are sixteen in numbet nr 
the H( 1 1 ami other* There, in ausn er to the question what person 
is entitled to wliat share ? the role ui the present text is laid down 
Of all the sixteen priests officiating at a sacrifice those who are the chief 
li the Ihfi},AdhmpnI ,Biahm& and Udg&tl these are entitled to a 
half of the hundred cons i e equal to forty eight con’s, to make the 
division complete into entire numbers 2 Those next in order i e the 
Mailr namnali Frahpra Ihtli BiutmaniduJitmv , and FmtstoU are 
entitled to a half of that t e half of the pi incipal share i e. tn enty four 
(cows) Those, moreover, who ore entitled to a third i it the AcJichl n d, 
Ne lift, Aqiudhra and Pumlarl't these being entitled to a third t e a 
third of the principal share shall take a third i e sixteen cows Those 
indeed, who are entitled to a qmt ter u the Gnhathul, UnnfJr) Pat 1 ) 
and Subrahmnyah, the«e shiU take what amounts to a fourth part of j 
the principal share i e twelve cons 

Indeed how can this rule as to shares prevail ? There is here neither 
... a compact ( to tint effect ), nor a combination of 

capita), nor auy express text, under which there 
may be a rule os to the shares And under the maxim 1 of law uz ‘In 2 
“the absence of a specialrule the shares shall be equal ’ ic is proper that 
all shall be entitled to equal slmes or proportionately to their labour 
Here the answer is Tn the Utxidn&tha 1 sacrifice which is only a 
T| a ariant of the principal sacrifice called (youdloma, 

' ' " it is not properto suppose that (the recognition of) 2; 

the Ardftnm JVftyyKW ana Pudmas is a mere repetition of something 


1 gq Janmm X III 63 Thirteenth Adlukars; a Bw- uute aJiuva 

Tu* relative proportion tA thie 'Mw -at wmal itaws 1 uu.UiK.text 

will not l*i maintained if 100 be taken as tie total number in relation to which the 
half Ac is to be determined Slower according to the hticcn Ana a(. t 3 16) 
the word arika ball when m the masculine gender u used generally to indicate ‘a 
portion , and not n precise half Thus 48is chosen a» the figure for the first daw 
and ttai the mrmber, 24, 1C wd IS respectively are deduced by the method 
described above 

2 Dvai {aha— is an offshort of the principal eacrifi e tailed Syoti}ipma 
which is calleil the Prablt t t the basic sacrifice as opposed to s Vihn which 
means a variant of the base with slight variations u to details 
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already established, if m tlie principal sacnflce, the AfotiA larutia 
and the other pne»ts were not entitled to a Inlf, a Umd, tndtlie 
fourth sbaies icspectively Therefore the uile is to (particular) 
shares as irentioned before (necessarily) follows from tbe very force of 
5 the* expressions .4rt?/ns <Lc used in the Veda Thus there is no fault. 

Thus ends tbe Chapter in the Law o( Partnership 

Virnmltrodaya 

Who indeed will not get is share 7 So the Author sajs 

Yalnavolkya, Verse 265 (1) 

10 Jthmah, i crooked 1 c.one who by hi 3 tricks 13 instrumental mthe 
non accomplishment of the business of the partnership such a one the} 
(1 e the partners) should etpel r t, drive out, without (giving any) profit 
The meaning is that if he is unable alone (to do it) then lie should have 
his part performed by another , but should not practise deceit [265 ( 1 )] 

1 Samkhyn—'otuoe, eiproiSion, 1 one of the m means of proof uf the 
Ywiyogvvidhi, the otbor five being Bruii iafyn, Vakya, Prutdraioond Slftawi (Boo 
General Nnla oa tho Hmdn Ijiot Teit* p IV) 

The meaning is this Tbe objector maintains in tbe statement of this 
objection, that tlio persona to whom tbo terms n jlrdfnoai, TrUytnm 5 .c are 
applied, oro not necessarily entitled to a half, n third, or a fouitli respective!}, in 
Mery other sacrifice 0L0, simply because of tbe fact that they get tlw’e shares in 
the principal sacrifice of ./poll jll town This Mould be justifiable if it were a mere 
repetition of wbat Lad already been established But no such role has been 
established after a proper demonstration, and tbereforo there is no room for ils 
adoption as a moro repetition (ytuttuada) The answer, hen ever, is that it is not #> 
a repetition MnuwaJn) of anything established (Sidjha) that this rulo as to shares 
is hung propounded, but that the very force of the expressions n slrdhtua*, Ao 
used in tho Veda carries with it the meaning that tbe second prlosta thus indicated 
are entitled to a half, n third, and a fourth share respectively 

iV B An -fnuuadn (jfjTTI) ■* an explanatory repetition of, or reference to, 
what is already mentioned 

It is bIjo called 3^1 r Iho tvbjtcl of tho insertion as opposed to tho fact or 
tbo quality averted of tho subject 1 1 tho prtiieais, and 11 to bo proved or established 
Tbo U alroady known or assumed as established, while tho ftibf is that to 
establish the conaeetion of wluib with the is tho object of tho proposition, 
^has ‘Davadatta is wise,' Here Devadalta is tho 3^*1 or the subject and being 
already known or assumed as established U from another point of view also an 
UStfy hut ‘wisdom’ is that which la to be established with reference to Devadalta 
and u tbereforo lL* Thu mar bo further developed to clarify the above 
thni 'tbo wlie Devadatta, ii good ’ Here Duv&datto and hii wisdom we knnwa, 
and his goodness U to bo established. 
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Viramltrodaya 

The rule as to profit and los9 stated before' as the hw among tbe 
tradesmen, tire Author emends in the case of sacrificial priests and 
others 

Yujnavalkya, Verse 365 (a) 5 

Aiicna, ' b\ this , t e bj the statement of the rule as stated before, 
the law has been stated for the sacrificial priests, such as the Hcid etc., 
for husbandmen 1 t those w ho carry on agriculture, for artisans, i.e. 
those who engage in works of art, dancing etc 

Regarding the division of property among the sacrificial priests 10 
Mann* states a special rule " Among all (the priests officiating a( ' 

"n sacrifice, ) those entitled to a half are the first [to receive), the next 
"(four) one half of that, the set entitled to a third share, one third and 
“those entitled to n fourth, a quarter 

It is stated in the Vedic text that in 9 Jyotnhtoma sacrifice they 15 
shall endow It With a hundred, bj this a hundred cows has been 
enjoined There, among the sixteen sacrificial pries’s, those who are 
the first four, uz Haiti, Adhiaryu, Bmhnui and UdgattiiTt entitled m 
the capacity of their first right to a share to a half by less 1 c. for these 
four, fort) eight cons, for the neat four uz Xhttnmannw, Prahpra. n- 20 
th/tla, Brahmandchchhamsl, and PrasloU will hive half of it 1 e. will bo 
entitled to twenty four as their shire, the third uz Arhihh kAM, A'cn/itd, 
Agntdhra and PraUfiartd, these four, arc sharers for a third 1 c the third 
part of forty eight thus for them sixteen cows The fourth, moreover, 
tie Gravastttd, Unnettl, Potd and Subrahmanyah, they are the sharers of 25 
the fourth of the first part, thus to them twelve cow s arc to be given 
Moreover, in whichever performance whatever quautitj has b'-eu stated 
as the dakihtwi for that occasion which he should take these or all theso 
all of them should take together Under the text "He gives two golden 
( lights to the Adhiaryu such dak&hmas as for example, for the sacred 30 
bath etc as have been stated in particular connections should be 
taken by him only, and here there is no division This is the meaning. 

Sankha and Likliita “Non after the Uheik has been installed, 

“ after him another should be installed the daktlunA shall be for him 
" only who has been installed before One who is installed after, may 35 

“get (i trifle, if he stays on for the period He should bide the time 
“waiting for the occasion He should not sacrifice for another He 


1 Verse ?o9, see page aho» 

87 


« Cli VIII 211 
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should finish the sacrifice , having gone away, if one returns, he may 
"get n trifle, if, however, the chief priest goes out, that priest should 
, "be fined a hundred corns,’ Manu' " After the dakihtn&s have been 
“ paid, if he abandons hi 9 work he shall obtain his full share and have it 
5 H performed by another t e, b> the son or the like. Brhaspatr. “ What- 
11 ever has been contributed jomtlj together, tlmt should bo demanded m 
" the same manner Here if some one does not make a demand such a 
" one lose e the profit Similarly* “ When bj the deficiency or one 
" partner as to cattle or seeds a loss happens in (the produce of) the field, 
10 it must be made good by him ' The meaning is, that on Account of 
11 whose contribution there is lo^s to the field by him should it be paid. 
“ ‘Also when goldsmiths or other artists operate jomtlj , upon (aa ork 
" of) art, they shall si are the proGts in due proportion corresponding 
"to the nature of their work. Profits i e. wages Katyayana* : “N 
15 “artisans ife apprentices, more advanced students, and teachers (are 
“ emploj ed together in one undertaking 1 the) shall receive one niter 
" another m order one, two, three, and four shares Brhaspatt* “ The 
“same rule has been declared for dancers b> those conversant m la^ 
“The erpert m tdla (beating time) gets a half more, while the smgcr3 
20 " take equal shares.' Half more i <. together wiUi the half. 


SOIapfinl 

Yajoavalkya, Verse 26s 

One who In crooked 1 e deceitful, the partners should oxpel by cutting 
oflhls share Ono who is unvhle to look after a vowel eto should have 
25 the work done by another 

The law relating to the sacrifleial priests huBbandmcn, and artisans 
I* the game as glatod ( heto ) for tradesmen (255 ) 


1 Cb Vin 208 S Cl, SfV 10 

3 Ch MV 2. , Cl, xiv 28 

5 011 V n! * Cb SSIVV10 
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CHAPTER XXIII 
On Theft , 

Now commences the chapter on Theft Its definition bas been * 
Definition of Theft stateiJ Ma™' f An offence, which is committed 

“in tile presence, and with i lolence, would be called 5 
"S/lhasa (« e robbery), if (it is committed) in the absence, it would be 
"(called) Siei/a (theft), as also where anything is denied after it has 
' been committed.” 1 In the presence, t e in the presence of the owner 
guarding the property, or the lung, or the chief officer, or like„ 
Other. With uclence, i e with a show of criminal force, when a depn 10 
nation of another’s property or any such similar act is committed, it 
becomes a SAhasa or robbery. Theft, moreover, is two-fold Tn 
“the absence’ t e where, in the absence of the owner of the property, 
or like another, another's property is taken away by deception it is 
called theft Where, moreover, men when the act is committed in tlie 15 
presence, (the actor) denies (it) through fear (saying) ‘I did not do this’, 
even that is theft It lias also been said by Narada’ 

Paqe 1 15* “Taking away by any of these several meaus what 

"soever, by deception, property of persons asleep, 

“or disoidered in intellect, or intoxicated, sages declare to be theft " 20 


There, as the Bitching of a tluof is uecessary for punishing him, 
and as for Bitching him it is necessary to detect him. the Author 
presently mentions the means of detecting . him 

YajnavalkfaTVerse 2615 

A thief is arresfed by the police officer, by means of the lost article 
fir by the loot-mark, a man once convicted of an offence as also one who 
lives m an unknown place 

Mitakshara —One, who is declared by tfie people TFis is a thief 
chauro— such a one should be arrested by the police officers, grahakath 
1 e the state officers, such as the watchmen of the place and the like 3 
others, or he may be apprehended by means of the loptra lost article, 
t e the vessel &c winch had been taken away, as (it is) an index of 


1 ch vrri 332 

2 STT 13 another reading which is wen in Mann and nlaewhere In that 
cue it would mean < after it has been token away “ 

S Ch XI 17V. 
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theft, or by tracing the foot milks] immediately from the day of the 
loss He, moreover, purva kamaparadhl it?io had our? hen emnteferf of 
an offence, i e who bad once been fouud out to hive committed a theEt. 
asafsooneasuddhavmakah icfiohicstn tuum/ noun ji«ce,i-e one whose 
5 place of residence is unknown i e not well known, such a one iho 
may be arrested 

'Sulapanl 

Vajnavalkya. Verse 366 

By the officers of the police one who has been pointed out AS a thief 
10 Bhould be apprehended for theft by a mark or Bign of theft, by foot-mark 
i « commencing with the place of loss and in pursuit of the foot-steps 
of tbe thieves etc, o- previous acts of robhery, and ono who has not 
established bis place of residence ( 266 ) 

Ya/jiia-valkya, Verses 267-268 

15 Others also may be apprehended on suspicion, such as those who conceal 
their caste name and the like, these who are addicted to gambling, women, 
and drinking, as also those whose mouth becomes parched up and voice 
(alters (267), 

Also those who make inquiries about another’s wealth and houses, 
10 whose movements are mysterious who having no income spend much and 
those who sell lost articles ( 268 ) 

Mitalubara*— Moreover, not only that those mentioued before 
should alone he arrested, but anyepi, others ol^o, by means of marks to be 
presently mentioned saokaya grabyah, may le aj pretended on summon 
25 ' On account oE the concealment of the caste', a (j m the form 'I 

am not a bhdra* , on account of the concealment of the name e. g 
one saying 'I am not Lapittba ’ And by tbe use of the term Adi— 
‘ and the like, tho'e also should he apprehended, who are exposed by 
the concealment oE their own country, village, family and the like. 

SO Those who are excessively addicted to gambling, public women, 
dnnkuig and other similar vice*, as also one who when accosted hy the 
police officers 1 whence have you come ?’ suslkamukhah, has his mouth 
parched up, or hhienaswaro, Its r one falters, tnen he also may be appre 
hended By the u*e oE the plural number are included also those 
35 whose forehead 1 perspires, and the like others 


1 See 11 10-la p till above 
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Likewise those who witlioot any cause make inquiries, 'how 
ranch wealth has lie 5 , or ‘where is hts house ’ , or those who mow 
obout conailing their identity by putting on a di'goise , those also 
who bat mg no income spen 1 raucli is also those who are vendors of 
lost articles, i c of the old clothes, broken pots, and similar other 5 
articles the on iiers whereof are not known, all these may be apprehend 
ed on suspicion as tinea es 

Ilaa ingthusapprehended people h wing ianous marls of suspicion 
about their baaing committed a theft, a decision as to whether these 
are thieves or good people ehonld Ik declared after a minute inquiry, 10 
and not by a mere discorery of the signs ( of a thief ) as it is possible 
that the marks of (having) the Jo«t article anr! others my be found 
even on one who is not a thief, as says Nandi 1 1 An article should 
“be determined npon as a lost oni by special investigation i c when 
" it had dropped down from nnotliers baud, and was discovered on 15 
“the ground, without anj special desire for it, whether it was 
“ deposited there by a thief Similarly the untruthful appear as the 
“truthful, likewise, the truthful look as if they were untruthful, thus 
“various aspects ( of tilings) are seen ( in this world ), therefore an 
4 investigation las been prescribed ' 20 

Sulapani 

YajnaYfltkys Verse 267 

Others also besides those stated should be apprehended on suspicion 
as thieves by the denial of the name eta Denial of name such as I am 
not such a one denial of caste such as lam not a Br&hiuana D y the 2a 
use of the word Adi and the like , are included the country the family 
the place etc Similarly those addicted to gambling In ibesa ms 
manner when asked who are you?, Whence are you coming? 
those whose mouths become parohod and the voice breaks these sIbo 
should be apprehended ( 267 ) 30 

Yajoavalkya Verse 06 8 

Those who make enquiries about the property of others as also about 
tlie houses those who move about secretly those who having no income 
incur expenditure those who dispose of broken earrings and the like 
( these ) should be apprehended on suspicion ( 268 ) 35 


1 Not found in the published edition of Noreda by Dr Jolly 
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The person Urns apprehended on a suspicion of theft must prove 
himself innocent; so the Author says 

Y^navalkya, Verse 269 

U one who hasbeen apprehended on swpicioa do not dear himself 
5 from the ( charge of) theft the king shall compel him lo make good the 
lost article, and punish him with the penalty lor a thief 

Mitakshara — 1£ one apprehended on suspicion as a thief does not 
cleat lnmselt fioin that charge, then he shall be compelled to pay the 
amount and he liable to corporal punishment as will he presently 
10 mentioned Therefore, he shonld he cleared either by human 1 2 * 4 proof; 
or ui its absence, by an ordeal 
Page 11G* 

Indeed, how can the statement e <j w I am no thief 11 be possible 
An cb ect on ^ CT1 ^ence in an answer 1 of denial, because it is 
negative in its uatare The answer is the admi- 
15 Tbo answer ssibility of an affirmative as well as a negative 
■ proof m an ordeal has been demonstrated in the 

text 1 ' Or by consent any one (of the two) may perform 1 ' Mote* 
over 1 , although human proof is not possible in an answer of a ample 
denial , still when it is joined to a special plea, which is of an affirm* 
2Q ative character, and then becomes ‘ q combination of a denial aud an 
exception’, it makes it possible even for the negative evidence to be 
adduced c 5 lE the accused prove liy evidence his statement e q ‘At 
“ the time of the loss or theft I was in another place”, the absence of 
theft (by him) becomes necessarily proved, Red thus indeed there 
gj follows an exlioueriition 


1 Bee p 713 11 31-24 

2 Bee Tart p 7 Translation p 1561,11 16-18 above 

5 Of YejfiBVsUrya II 86 ( 1 ) Bee p 813 above 

4 Bob pages 6 61- 66a above The meaning is that a statement In it ilefenco 
Which m meroly of a negativo character cannot bu established by proof yositive- 
# y when a man Bays ‘I have not committed this theft ’ — -unless ke con establish 
eomo positive fact which will collaterally support his negative answer, » y, by lus 
eettiDg up an alibi when ha can affirmatively | prove that he was in another place 
at the tune when tho theft was committed. And for this ha will hate to file a 
mixed plea ‘ combined of a denial ead a »$eswl plea * 
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Means of detection 
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Viraraltrcdaya 

Ihe Author treats of the law of theft by a separate chapter There, 
first the Author mentions the means of detecting a thief 
Ydifiavalkys, Verses 266-61) 

Grdkakath, ‘by the police officers ,1 e by the servants of the king 0 
authorized to arrest, or by another, such as the ou ner of the property 
etc., hptrena, 1 by (means of) the lost article, 1 c the vessel etc 
taken away, as the sign of theft ; or by marks of theft, such as foot- 
prints etc at the place of theft, a thief is arrested 1 c. is determined as 
haring committed a theft. 2 q 

He also who by bis past action, such as theft, had a previous 
conviction, he who has no filed place of residence, such a one also is 
apprehended 1 e. is suspected of having committed a theft ( 266) 

Not only these two alone may be apprehended on suspicion, but 
those addicted to gambling etc , when asked “ who arc you ?* exhibit 
‘a parched mouth and a hoarse voice , or those who ask questions about 
the property or houses of others, those moving about by disguising them- 
selves , those who without any income spend much, a3 also those who 
sell old clothes, vessels etc of unknown owners should be subjected to • 
the suspicion of theft (267-68) 20 

When after one is subjected to the suspicion of theft, he docs not 
acquit himself as innocent of theft by witnesses, ordeals etc then he 
should be compelled to pay the lost property to the owner, and the king 
should punish him with the first amercement which is the pen ilty for a 
thief, as will be stated hereafter 25 

By the use of the word atha, ‘thereafter’, is meant 'after the lost 
"property is found, the Author suggests that it is only in its absence 
that the foot marks etc should be traced By the use of the word cha, 

‘aud , ins fondness for theft, and by the use of the word lathi, ‘also , is 
included the determination of the family etc, the word ra, 'also, j(j 
connected with the first half is meant as a means of determination by 
the exclusion of any other alternative, by the use of the word api 
'even ns also the use several tunes or tbe word 'cha' arc included those 
who offer food, shelter etc to the thief and several otlwrs stated in 
several other Smfitt (266-69) 35 


Sfilapanl 

Yajnavatkya, Verse 269 

When one who has been apprehended on su«p!cwn as a Itilaf, if 
he does not exonerate himself by visible « In risible means 
or doea not acquit himself, then he should he compelled lo piy Ibo stolen 
property, and should be sentenced with thopunuhrasnt for a thief ( SC5) 
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The Author mentions the penalty for n thief 

Yajnavalkya Verso 21 D { 1 ) 

Having compelled the thief to restore the properly stolen ( the king } 
should punish him by the several ( modes of ) corporal punishments 
a Milakshara — He, however who either b) meins of the tests 
stated before, or by menus other tlian those lias been proved to have 
committed a theft, should be compelled to make over to the owner 
the property apaljrtam stolen either the tiling itself or by determining 
its e pm alcnt(m money) wiwidhairwadhaughStay el tmd (the king) «f mid 
10 1 iwu«A Aim % tit 'aval ( modes of ) coif oral j mush mints 

This, however lias a reference to articles of a superior quality, 
m the co«e of which the pumslunent of the highest amercement is 
incurred, and does not hoklsn the case of the theft or articles of small 
or middling v aloe snch ns flowers clothes itc Since on account 
lo ofthc text of Naradn 1 viz ' 1 he senes of punishments, which has been 
"ordained by the wise for tlic three 1 mds of S iliasas is equally appli 
cable to theft, according as it concerns one of the three species of 
articles in their order k Tlie corpoial punishment, which is ordained 
for a Silnsa of the highest order, Ins been assigned in the case of articles 
20 of superior value What moreover lias been observed by Yrddba 
Manu in the test 1 Tlie property of these is tainted with em since it 
‘ has been acquired by illegal means, therefore, the king should inflict 
* corporal punishments on tlie in and Mould not merely inflict a pecu 
1 niftry fine that too has a reference to offences of a serious nature 

■ a The Author mentions an exception in the case of certain thieves 
Yayilavalkya, Vorse 2,10 ( 2 ) 

He should brand a Brahmans and banish him from his kingdom 

— bWwrrm, v» SiuAnm (-wVio tons been iuouft ns a ) 
thief the king should not chastise by a corporal punishment, but after 
30 branding him on the forehead, he should banish him from hiskwgdora 
The branding too should be with the mark of a (log's foot Tor Mams 2 
says ‘ Tor violating the bed of the preceptor ( the mark of ) a female 
part shall be impress? 1 for drinking spirituous liquor the sign of a 
tavern in the case of a tl eft, moreover the maik of a dogs foot 
So * should be made , for killing a Brabmam a headless corpse 
- ^ sry 2J 
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This proceeding, moreover, shall be observed in the case of one 
who does not perform the ( necessary ) expiation after the punishment 
( was declared) as says Manu': “ But (men of) all castes who perform 
“ the penances as prescribed, must not be branded by the Hug on the 
u forehead, but shall be made to pay the highest amercement." 5 

Viramltrodaya 

Not only should one be arrested on suspicion, but also one about 
whom the offence of theft has been determined; nor also is the punish- 
ment of a money kind such os the highest amercement etc., but even a 
corporal punishment, banishment etc. stall also be for a thief; so the 10 
Author proceeds 

Vajiiavatkya, Verse 270 

By several (varieties of) corporal punishments such as impaling 
on a cross, lopping off of tha hands and the like means of corporal 
punishments for thefts in the case of others (which will be stated here- 15 
after), for like cases the Brahraanas should be branded on tbo forehead 
and banished from one's Kingdom ( 270 ). 

SQIapanl 

Yajiiavalkya, VefSC 3?0 

Vadkmh, by corporal punishments, i. ft by means of punishments to be 20 
stated hereafter; sacJunbxm,' with a brand,* t. ft together with tbs mark of 
his own foot. As says Brhon Mann: "On account of the property having 
“ been acquired by lllegai means, the wealth of these is tainted with sin. 
"Therefore the king should indict corporal punishments on them, nnd 
" should not merely inflict a pecuniary fine" ( 270 ). 25 

The Author mentions the means of /getting at the stolen, 
property after the thief has been discovered 

Yajnavalkya, Verse 271 

In the ease ol a murder or a theft, the blame atliehu lo the village- 
officer, when the offender hit nut ( been traced to have) gone ont ; lo the 30 
owner ol a pasture ground ; to Ihe detectirei of thieves, when { the offence 
is commiUed ) on ihc high-way or in a non-pasture round. 

MilakjharS If the killing of man or of any other living animal} 
or a deprivation of property, takes place in a village, then the blame 
for neglecting a thief would be that of the headman of the village 35 


1. Ch. IX. 240. 
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alone ; and to atone tor it, he himself must catch the thief and hand 
(him ) over to the king. When he is unable to do that, he should pay 
the stolen amount to the owner, if lie does not point out the footmarks 
Of the thief to have emerged from out of the village and beyobd it. 
'5 When, moreover, such marks are pointed out, where the same (appear 
to ) enter, the owner of such property alone should make over the 
stolen amount Likewise Narada'-nlso says He, within whose pastnre- 
“ground a robbery lias been committed, must trace the thief to the best 
“of Ms power, or else be must makegood what has been stolen, when the 
10. ‘'foot-marks cannot be traced beyond (into another man’s ground) (1C). 
“When the foot-marks, after leaving that ground, are lost and cannot 
“be traced any further, the neighbours, the watchmen on the road, and 
“governors of that region shall he made to pay 1 ( 17 

When, however, the theft takes place in a pasture-ground, the re- 
15 sponsibility rests with the owner of the pasture alone. When, however, 
the deprivation takes place on the road itself, or in a wnjwhire 
ground, awilake, i e. in a place other than a pasture-ground, then the 
blame lies with the detectives of thieves, or the watchman of the roadi 
or the governor of that region, 

20 SGlapanl 

Yainavatkya, Yerse 371 

Whan a man or tho like has been killed, or a cow etc. has been stolen 
iti a village, the blame attaches to the village headman, lithe foot-mark 
... of the men etc. is not seen emerging out of the village “ Outside the 
25 village,” however, j e. on the road, then it ( i e.the blame) is of the owner of 
the pasture ground. In non-pastures t. e.placea other than pastures such 
as fields eto, of the officer appointed to guard against thieves ( 271 ). 


YSjhavalkya, Verse 272 

; A. village, however, should pay ( when ) within its own Roils, or that 
30 where the loot { nark ) has reached When beyond a foosa, five of -the 
surrounding villages, or even ten villages also. 

Page 146* 

Mitakshara: — Moreover, when, however, a theft &a., occurs outside 
a village, but in a field which is on the outskirts oE its boundary limits, 
~ then the inhabitants of that village alone should pay, if the foot-mark 
1. Appendix, 1C and 17. ~ 2. HeId~respcnubl«7or the less. 
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of the thief has not emerged out beyond the boundary limit. When, * 
however, it has emerged out, that village whereinto the foot-marks of 
the thief enter, shall alone make over the thief and do other acts. 

When, however, any one is killed or robbed midway between 
several towns, and in a place which is more than a ferok 1 outside 5 
( each of them ), and foot-marks of the thief have also been lost on 
acconnt of the pressure of the crowd, then in such a case five villages 
t-c. the five villages together, or ten villages i. e. the ten villages 
together, should pay. The optional clause is used to indicate that as 
much should be done as would bring about a restoration of the projierty 10 
stolen &c, from the villages contiguous to the place. 

When, however, the king is not able to cause property stolen 
elsewhere to be restored, then.he should indeed pay From his own 
treasury, vide the text of Gautama: 2 “Having recovered property ' 1 
"stolen by thieves, he shall return it to the owner, or he shall 3 pay out IS 
“of his own treasury-" 

In case of a doubt as to whether property was stolen or 
not, the decision should be made by means of human proof or by 
ordeal, as bas beeu laid down by Vrddha-Manu: "If, while the property 
“is being caused to be restored, a douht arises as to a theft ( having 20 
“taken place), the person robbed should be put to im oath, or be may 
“establish ( his case ) by ( the evidence of) bis relatives." 

Viramitrodayo 
Yajnavatkya, Verses 271-73 

In the case of manslaughter, or tbeft of property, or robbery 25 
etc. the fault is of the headman of the village for conniving at 
n thief; therefore the village, its master, should restore back 
property which has been lost within his territory, if the foot- 
prints of the thief do not emerge out of the village.^ If, however, they 
emerge out then wherever they ore traced as entering, the master of 30 
that territory should give. On the pasture-ground for the erasing of 
the cattle etc, the responsibility for assault or robbery is of the 
owner. At a place other than the pastu re ground the responsibility 

1. « two English mile 1 , -• Ch. X. 

S i. when iho IUotcj m tot »vod,or La>n>5 b«n ^ ™«K 

then thu lungebonM pay Iron* hi/ own tr>»-ury. lliniWta. 
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for assault, robbery etc. is of the patrol of the road in regard to the 
tracing of the theft. The half of the verse beginning with 'within its 
limits etc. 1 is also connected with thus. If, however, an assault or a 
robbery occur at a place intervening between several villages, and the 
5 foot-prints also are obliterated by the pressure of the crowd etc. then 
the people of the five villages, or of ten villages collectively, should pay. 

The word atho t»d ‘ or, even ' is used as indicative of neglect. 
Thus the result Is that those who are in the neighbourhood of a 
hroia should pay. In some books for kro'sat the reading is krsht/H, 
10 'from the cultivated land.' By tbe first use of the word tu is excluded 
the responsibility beyond the territory. 

When, however, the king is not able to compel the restoration 
from others of the property stolen, then the king himself should pay 
what was stolen by tbe thief. Since Gautama' has observed: "Having 
15 "recovered property stolen by thieves ho shall return it to the owner i 
"or he shall pay out of his own treasury" (271-72). 

trQIapanl 

YS|oavnlkya, Verse 273 

What Is lost within one's boundary, the village Itself should pay; or 
20 whato the foot-mmks emerge out ol a cultivated place and elsewhere, 
what Is stolen awny, Ibe men of five villages together should give by 
regard to tbe contiguity, 01 men of ten villages is tbe optional rule ( Vtl ). 

The Anther mentions a special peualty in cases oE particular offences 

Yajnavalkya, Verse 273 

25 The King shall cause lo be impaled on a slake BandigriVias, likewise 
ihe stealers oi bones and elephants, as also those who commit murders 
with violence. 

Mitakshara:— The king should cause to be impaled On a stake tlio 
BandigrUhas 1 and like others, or also men who commit murders c.ccotn* 
30 psmed with violence and force. This, moreover, is r rule regarding only 
one kind of corporal punishment, ride the test of Mantfi : “Those who 
break into a ( royal ) storehouse, an armoury, or a temple, and those 
“uho steal elcplants, horses, or chariots, be shall indeed slay without 

“hesit ation. 11 — 

1. CL X. 46-47 ” “ — — 

S. faMfrtia, are thaw Intent JoiciUy taka or carry away ether, as 
P ,wcncr( - 3. OL. IX, 280. > 
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Yajnavalkya, Verse 273 

Those desperados, who regardless of life, at ,d with the object of 
( extracting ) money, carry wealthy persons as prisoners, theso, n3 also 
those who steal elephants and horses, similarly those who kill with vio- 5 
lflnce, all these the king should impale on stakes { 273 ). 


Yajnavalkya, Verse 214 

The pick-pockeis aad cut-purses should be deprived of the tongs of 
their hands; for a second offence, they should be deprived of a hand or afoot, 
Mitakjbara;— Moreover, he who throws up the clothes or other JO 
things t. e- carries them away is uUisbepahal), n pickpocket- He who 
carries away gold or other things tied in a cloth &c. cither by loosen- 
ing or matting (the knot) is granthi-bhedakal). a cut-purse These two 
respectively should have the Forefinger and the thmnh resembling a 
tongs removed from their hands. 15 

Dwiliyeparardhe, on a second offence, moreover, a hand and a 
foot ( joined together make up the compound expression ) 1 a hand 
and a foot.' That and each one of these, is ‘a hand and a foot.’ 

Those two should each have * a hand or a foot’ taken away from 
them t. e. of the pick pocket and the cut-purse a hand and a foot 20 
should be cut off from each. 'This is the meaning. 

This also has a reference to articles which bring on the highest 
Sfibasa, since Narada 1 his observed. “The amputation of that limb 
"( with which the crime had been committed) is declared to be the 
" punishment for a Sibasa of the highest degree.” 25 

For a third offence, however, death alone ( is the punishment). 

So Mann 3 (says): "On the first conviction he should cause two 
“ fingers of a cut-purse to he cut off ; on the second, a band and a 
"foot; on the third, he deserves death.” 

The meaning is, the punishment should be determined upon by 30 
segard to the caste and the amount of property, as also the value &c. 

Sulapanl 

Yajnavalkja, Verse 274 

Ona who robs by lifting is a lifter. One who steals gold etc. tied in 
a oloth by breaking open the knot is a cut-purse These two for a first 35 
offence should be deprived of the thumb and the first finger of the band; 
for a Becond offenoo, should have their one handandfoot lopped off, and for 
the third offence these should be sentenced to death. As Mamr has statod 
“ For the third he incurs a capital punishment” (274). 


1. Oh. XIV. 8 See p 1277 11 18 aboro 


2. Oh IX. 277. 
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As it is impossible to lay down several punishments in regard to 
each kind of property, having regard to the fact tliat the causes 
for a heavy or light punishment are innumerable, viz- the caste, the 
amount of the property, the relation, or the appropriation and dis - 
5 posal (of the same), as also the age, capacity, the qualities, the country, 
the time, and such other causes; the Author mentions a general rule 
for determining a punishment 

Yajnavalkya, Verse 275 

In the case oi the theft of inferior, middling, and superior articles, . the 
10 fine shall he according to the value In passing sentence, the place, the lime, 
the age and the capacity should he taken into consideration. 

MitaksharS:— In the case of a theft, harane, of articles of inferior, 
middling, as also of superior quality, the punishment should be 
determined sarato, according to the value, u e. the price (of the article 
15 &&)■ Ttic nature of an article of an inferior or other quality has been 
mentioned by Narada 1 : ‘‘Earthenware^ a seat, a couch, bone, wood, 
"leather, grass, and the like, leguminous 1 grain, and prepared food, 
"these are instances of articles of small value (14). Clothes other 
“ titan those made of silk, and likewise cattle other tliau cows, and 
20 " metals other than gold, are articles of middiiug value, as also arc 
“rice and barley (15). Gold, jewels, a silken cloth, 
Page 148« “a woman, a man, a cow, an elephant, and a horse, 
"and the property belonging to o god, a Brahmans, 
“or a king, must be understood as articles o[ superior value ( 1C ).” 
25 The same Author 1 has pointed out a rule of punishment in terms 
of a Siihata of the inferior, middling, or superior quality in the case of 
articles of three classes, derived from the general rale : "Tint series 
"of punishments which lias been ordained by the wise for the three 
“hinds of SMiasas is equally applicable even to theft regarding articles 
50 "of the three classes respectively"! In the case of a jewel or a pot which 
is made of earth, or of cattle other titan coirs and horses, such as a 
buffalo, a ram, Mid the like, and also gold, grain &c* belonging to a 
Eriihmitu, there is a rale of differentiation as to higher or lower quality 

1. chTsivTiwii] — — — “ 

2. .vvi*r.'W« r i— [, »ny |nlw pr ^riSn growing In jwlij a typjmlnem min. 

> cv.5iv.:i.r,i»umn, su.n-n. 
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and thus when it is desired to determine upon a higher or a lower 
form of punishment, it should be done by regard to the price &c. 

There, moreover] dindakarmini, in passing sentence, for fixing 
upon a particular punishment, the country, the time, and the age ( of 
the offender) Ac., should be carefully taken into consideration, as the 5 
determining causes thereof. These, moreover, also imply the (considera- 
tion as to ) the caste, the size of the ( particular ) article, and ( the 
extent of ) the appropriation, or like other matters Moreover 1 ! 

"The guilt of a S'itdra in the case of a theft is eight-fold; and twice 
“that and higher still will be the punishment in each higher caste, and jq 
“ in cases of offences by the learned the punishment shall be very much 
‘‘increased." The meaning is this: By the word 'guilt' (used) here, the 
punishment is intended. Whatever punishment lias been prescribed for a 
particular theft, the same should be administerd eight-fold in the case 
of theft by a learned S'Adra. In tlie case of learned men of other 15 
castes, more voer, e.g. of the Vatfya, Ksbatriya or Bnlhmana castes, 
the guilt is two-fold and higher up i-e. sixteen, thirty-tiro, and sixty- 
four* times the amount; since there is a higher punishment for a theft 
committed by a learned S'tidra. 

The same meaning has been brought out by Mamd also : " In ( 3 20 
“case of ) theft the gilt of a S'itdra is eight-fold, sixteen times, that of 
“a Vaisya, and thirty-two times in the case of a Ksbatriya (337), 

“ That of a Briihmana sixty four-fold ; or quite fully a hundred, or 
“(even) twice four-and-sixty fold ;( each of them) knowing the 
“ nature of the offence ( 338 )." 23 

Similarly, a higher punishment is also determined by the con- 1 
sequences ( of the offence ). As says Manu': " Of him who steals more 
“than ten Kwribhas of grain, corporal punishment t shall he inflicted ); 

“in other cases he shall be fined eleven times as much, and shall be made 
“to pay the property 5 (to the owner).’' A Kumbha is equal to 30 
twenty Dronas- 

1 Bil&iablia;ia assigns tins test to Vasisbths, but it it not ton ml in the 
DhsrmasCtris of that author. 

2 Then, is a mistake in the print of Ihe test here (p 1*8 1 12 J 

Instead of 5 sfeoH rew * ifew. 

3 Oh vm 337-338 4. Oh. VHL320. S. Ofitasslne. 
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The punishments of beating, deprivation of a limb, or death, to 
he declared against the thief should he determined upon by regard to 
the qualities of the owner robbed, as also to the time being plentiful 
of harvests, or oE famine. Moreover, in the case of precious jewels 
5 and like articles, there is a particular punishment even by regard to 
the particular number (stolen): “A* corporal punishment shall be 
“ inflicted in the case of a theft of more than a hundred of articles 
“made of gold, silver (or other like metal), and of most excellent 
“clothes; as also of (a theft) of all kinds oE jewels. For (stealing) 
10 “ more than fifty, the ( punishment of ) catting off of the hands is 
“ iuteuded ; in other cases, a fine eleveu times the price ( of the article 
“ stolen) should be fixed.” Likewise, from (the quality of) the particular 
article also: “ For 1 2 stealing away men of nohle family, and espe* 
“ dally women, and precious gems of all kinds, he deserves ( the 
IS “ punishment oE ) death.” For stealing away men not of a high family, 
however, there is a different punishment : “ The 3 punishment for one 
“ who steals away a man, is the highest amercement ; in the case, how 
" ever, of a like offence against a woman, he shall be deprived of his 
" entire property ; and a corporal pnuishmeut for one who sbeals a 
20 11 maiden.” In the case of artidcs of trifling value, however, vide 
the text of NSrada* : “ In the case of articles of a value less than a 
“mftjjha 8 fine five times the price of the article shall be imposed- For 
“ stealing wood, a pot grass and the like, as also- articles made of day 
" bamboo, and vessels made of bamboo 4 ; muscles, bones and hides. 
25 11 For stealing vegetables with green roots, and fruits and roots, 
“ preparations of cowmilk, and of the sugarcane^ and salt or oil* 
'* Cooked food, ( specially ) prepared food ; fish, flesh ; and every sort 
“of object of (any ) value, a fine five times the value ( shall be th« 
“•punishment). 1 * 

30 ' A punishment, however, which in the cases of articles of small 
value is less than a hundred, or limited by fifty, the same should he 

adequately adjusted id (the ease of thefts of) artides of the value 

of a Mfyha or of a highe r value. The text of Mann 4 , moreover, 

1. Sco JIttiu CL VIII. 321-322. Balambkatta assigns this test to Narad*. 

2. Ok. VIII. 328. 3. Nlrada: Appandu-28. 4. Appendix 22-24. 

6, Tta reading in Narada is ‘ ct Mtlaft.’ 6. Ck.,VUL329. 
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applicable to triSing articles, m : u the fine shall be twice" the value 
the article,” has a reference to articles of a very small value e. g. 
an earthen pot or the like. Moreover, there is an excess of punish- 
ment also on account of an aggravation of the offence : “ ‘The kinn- 
“'should cut off the hands of those thieves who make 
Page 149* '* holes in the walls and commit thefts at night, and 

“shall impale them on a pointed stake.” Thus all 
these are innumerable, and cannot be specifically mentioned in regard 
to each article, and so a lower or higher form of punishment should be 
determined by regard to the several circnmstances such as the caste, the 
quality and the quantity ( erf the subject matter ), and like others. 

Of travellers, however, there is no punishment forslight infringe- 
ments, ns says Mann 5 : “ A twiee-bom ( man) who is travelling and 
“ whose provisions are exhausted, shall not he fined, if he takes a 
“ couple of stalks of sugar-cane, or a couple of roots from the field of 
“another man.” Also 1 : " Of gram, rice, wheat, harley,' mallet, and 
“bean, a handful may be taken by those who are on their way iu a 
“journey, if not prohibited. Likewise, he who hasnoteaten at eixmeats, 

“ may take at the seventh meal from a man who neglects his sacred 
“duties, without (however) making a provision for the morrow," 1 


Sulapanl 

Yajfiavalkya, Verse 27s 

For stealing articles of low, middling, and highest, qualities, such as 
fuel, pots, salt, jaggrae, camphor, saffron Btc. tbe punishment should be 
administered Ly hiking Into consideration the original price, tho place, 
and the time of the robbery In determining the penalty In passing 
sentenca { 275 ) 


The Author mentions a punishment even for one who is not 
himself a thief, but who helps a thief 

Yajhavalkya, Verse 276 

To him who knowingly supplies food, lodging, fire, water, counsel, 
implements, and expenses, to a thief or a murderer, the punishment shall 
be the highest. 

1, Author not known. S. Cb. VIII. 311, 3. CL. SI. 16. 

4 i 1 when a msn has been compelled to last for three bdcccssitb 
days and' three nights, he mav( even ) steal, bat only from oae who les not 
answer the responsibility enjoined by the Sxstra and, the tbef a so alioald not „ 
with a view to store np provisions, not even for the morrow, hot simply to satisfy 
the hanger so keenly felt. 
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Mitakabara:— Bhaklam, food, for eating; avakaso, lodging, U, a resting 
place; tgnib.jirc, for removing the cold o£ the thief!;, ndakam, water , 
for one thirsty; mantrah, counsel, i- e. advice in the matter of & theft; 
upakaranam, implement, f. e. the means for committing a theft; wyayalj, 
5 ttejwjtscs, i. c. in the journey of one going out to another region for 
committing a theft. He who offers these chaurasya, to a thief, hantur wa, 
or to a murderer, janancapi, even ( after ) hwicing him, ( to be such ), 
for him the punishment shall be the highest amerce me ut. 

A blame attaches even to those who tolerate a thief, since Narada 1 
10 has said: “Or tliose who neglect 1 them though able (to arrest ) r 
‘‘partake of ( the responsibility oE ) their crime themselves.' 1 

ixilapanl 

Now an extension of the ( rules regarding the ) thieves 
YSjSavalkya, Verse 276 

15 ShaUarn, ‘food’, i.e. for eating; 'lodging', a resting plnce; fire for 
relieving cold, water, for one thirsty; counsel, « e. advice; implements, the 
means for commilliag a theft; expenses, ». e, in n journey of one going oat 
to another region for committing theft; he who deliberately gives these 
to a thiof or to a homicide, for him tbe penalty shall he the highest 
2Q amercement. Kalyuyana says: "Those who pnrehasa articles, as also 
n those who accept as donations, all these are equally punishable, as also 
“those who conceal them " (276). 

Yajhavadkya, Verse 217 

For giving a blow with a weapon, and also for causing an abortion, 
05 the punishment is the highest; for tbe killing of a man or a woman the 
punishment may be the highest or the lowest. 

filitakshara: — fsastravapalane, for giving a blow with a weapon, on 
the limbs of another, and garbbasya patane, for earning abortion, in cases 
' other than, that of a female slave or of a Bribmam, tbe punishment 
30 *• <• the penalty Bhall be the highest. For cansing tbe abortion of a 
female slave, however, a fine of a hundred lias been mentioned { in the 

1, Ch,XIV,19. ‘ _ ~ 

2. 3TO— 5s fotbeatanc# or neglect, connivance, The meaning here is that 
tho'fl men who exhibit a kind of passivencs! regarding criminals, even when tlioy 
Lava the capacity to arrest thorn, knowing them to be such, render themselves 
responsible as accomplices 
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text 1 ) “One who destroys the fastns of a female stave. As for the 
fetus of aBrihnnm, the Author will mention an extension of the role 
m 1 “One who destroys a feetas unknowingly Ac 11 And Tor the murder 
of a man or a woman the highest or the lowest punishment must be 
understood as laid down, having regard to the character, mode of 5 
living, and such other circumstances ( regal ding the deceased ) 

SClapanl 

Yajimvalkya, Verse 277 

For destroying a womb by striking a weapon the punishment is the 
highest (amerce me nt) For killing a superior man or woman, the highest, JQ 
and for murdering a lower man or wemnn, the lowest amercement (277} 

Yajna,valkya, Verse 278 

A woman who is superlatively wicked, who destroys malei, who 
breaks reservoirs, shall, if nol pregnant, be plunged into water after a itone 
being tied 

/ihtaJcjliari —Moreover, one who is extremely wicked ts riprsdusbli, 

*i tujwrlatHfbj tudetl 1 cornu, e g one who causes the destruction of a 
child m the embryo, also who causes herself to miscarry j ns also die 
who kills a man, and one who breaks reservoirs . these women, if not 
pregnant, should be plunged into water, after tying 0 stone round 20 
their neck, «o that they may not swim up 

SftlopSnl 

YuJfiavalkjn Verse 37S 

A woman who is suporlativaly wicked t r who In nn ftdullorcM.iu also 
n man who destroys on embankment, should haven elono tied to them and 
be immersed In water, the woman, also If alia bn not pregnant (278) 

Ytijiiavalkya, Vorso 279 

One who administers poison, or sets fire or kills her husband, preceptor 
or her own child, shall be deprived of her ears, hands nose and lips and be 
caused to he killed by bul locks 30 

1 II £30 seep 1231 1 0 above 

2 Ylsrcivara and IUJimbhM!» Wi «J It ** 1“ 1 ravascbilsMbyeye, 

hit II 11 nol to I* found tberc It u protnUy a rcfrirncc to \ ti*> JSO fotJosrinp 
Jierc after 
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[ YAjflaialkya ChXXIIl 

YtrHSS7!~S79 


Mitakshara Moieoter, (here ojjim) one wlio la not pregnant is 
undcistood She also who administers t e puts poison into the 
food drink ,Vc with tho oliject of Idling others, she again, wlio 
sets tire ton village Ac that it may he burnt, likewise, one who tames 
5 her on u husband preceptor, or elnldrcn to be Idled Snell none should 
have lici ears, hands, nose and lips cut off, and herself mused to be 
HIM by means of wild md untamed balls 

Hus statement of a rule regarding a b diasila and made in the 
chapter on theft should bo understood to bo made incidental!} 


. Viraraltrodaya 

f P “‘ ,cuhrl >'“' (tl “ "OlWt. thcAulliormctions 
penalties for similar offences 

Y*i)navalkya Verses 273-79 

15 ^rf^2T!r ni ? r rr n s ni0ne>ed men Qnd kee P *h«« ™ (called) 
to. e the rS, M ' * “ U ° ?”* >»»« »' otephants, and 

u,e lmgE “ j - 

h, upshot ^&£7£^*$Z***<* 
20 «— r «* 

kmp There, says nr , 1 V kcU int0 con3,d eration by the 
11 hide, grass, and thehk^ns P° tS| be<1 s " ads ' b °»«h '"cd, 

“ are known as artirVc n r 1 eguminous grains and cooked food 
30 “ also beasts escepting cow7n?mL Cteh ' S "“ I ' t '" s 5,lkel “ <,ras ’ 1S 
"nnd.lhugvalueL al.^’ r ?™ ls Bold, are articles of 

" articles, Women men mm Vl ’ “' 1 e " U ' Jewels, silken 

"the deny and the ltu ' epta “’ 1 h °' !cs articles belongmgto 
' "theh. 8 hLi‘ ^ “ should be regarded as articles of 

of IheVnV^The'woiT'' 1 Iff' 1 “ the addition 

~ °tcd ho-oflo, discriminates 
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such elephants, horses as belong to the ling By the Bret use ol the 
word cha are included those who destroy the chariots , by the secoud 
use of the word cha are included those wlie break through a fire place 
etc vide the text of Matin' " Those who break through the build- 
“ m B containing fire or weapons or the temples of Gods, as nlso those 5 
"who deslroj the elephants, the horses and chariots, the king should 
* certainly, chastise without hesitation By the use of the word tva, 
'cerluinly , is excluded any monetary penalty Maim* has observed 
“By reason of having acquired money by unjust means, their property 
“lias n taint m it therefore the king should punish them corporally 
,f and should not inflict (merely) a monetary punishment (275) 

For him who offers food, plac- for residence, or fire for relieving 
cold, or offering fire, water etc which would relieve cold, or mstro* 
meats for stealing or killing «uch as a sword, or expenses for 
tho journey over travelling to distant countries, or any of th-se to 15 
a thief of gold etc or to a homicide or the like, even thojgh not 
knowing him as a thief, for such a one Although not a thief, (he 
highest i e the one equal for a thief, alone is the punishment in 
conformity with the following tett of Narada " Those who invite or 
“ those who give counsel or offer an asylum, all these are regarded as “0 
" equally amenable to punishment, as also those who conceil them 
‘ 5 Those who give food or time, as also those who neglect running after 
" thieves when they have capacity, these also are guilty of tint offence ’ 

When the king is not able to ward off thieves, one offering food etc 
to a thief in the interest of self protection is not guilt), udcthi9 25 
teat of Vishnu 1 “ Escept when the king is unable ( 276 ) 

lor striking the body of another with a weapon, and for bringing 
about an abortion excepting in the case of a fretus of a female sUt c, or 
of a Brahinana, the penalty is the highest amercement for dcstroj mg tx 
killing the 'lives of particular persons such as characterized b> Jbeir 
being Brahmanas, the pen alt) shall be the highest or the lowest amerce 
ment Ml , 1 or the option ( indicated here ) is f to be exercised ) bj 
regard to the general behaviour and character By the use of the word apt 
i c 'also , in the case of others than those known by (heir behaviour and 
character, the penalty shall be the middling amercement Bv ihc use of 35 
the word cha, having regard to the tetl of Vhhnu 1 ' He who steals 


1 See CL IX 280 
3 Ck XIV Id 


2 Net found in M*no 
4 Ch V l: 5 CJi V 87 
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“gems (shall paj ) the highest amercement is included the theft of a not 
valuable jewel (277) 

A woman who is superlatively wicked, who kills the frctns » c 
causes her owrv abortion, who distrajs males, as also one who breaks 
o reservoirs, should be plunged into water after a stone being tied to her 
neck, provided they are not pregnant By the first use of cha are 
included males who ore poisoners or incendiaries By the second use of 
the cha are included acts stated m the text of sankha vu "For 
“breaking open a well, a reservoir, a tank used for drinking water, or 
10 ' for polluting liquid things, as also for offering a non slave woman 
1 to a slave (278) 

A woman who is a poisoner or incendiary , or who brings about the 
death of the husband the father etc, or of the child, should be deprived of 
her ear, nose and lips, and be caused to be killed by a bull ( 273-79 ) 

Sulapanl 

YnjSavalkya Verse 2jp 

The poisoner and the incendiary ae well as a woman whomutders her 
husband and others should have their eats hands nose and the lip lopped 
off and be caused to be destroyed by sharp horned cows ( 279 ) 

Pace loO* 

20 H here a murder has been committed and the murderer is not 
known, the Author mentions the means oE detecting the murderer 
Yajnavalkya, Verse 280 

OS one viho is killed by an unknown ( person ) the sons and relations 
should be immediately questioned as regards any quarrel as also separately 
2a women ni his as were in love with other men 

NhtaksWa Of one who hasbeeuhilled by an unknown individual 
the son* atdall near relations kalahamasu prashlavyah should tmmehaldy 
be questioned as regar k any quart d thus With whom had lie had n 
quarrel ' 1 Likewise such women belonging to the deceased, ana who 
30 TTere 10 l° vc with other men t e were adulterous, should also be 
questioned 
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Sulapani 

Yajnavalfcya, Verse 2S0 

Of one who has bean killed by an unknown person the sons and 
relatives should immediately be questioned by the king a officers about 
any previous quarrel Also his women in love with other men should each o 
bo questioned separately ( 280 ) 

Hoi? should they be questioned ? So the Author si} 3 

Yajn&valkya, Verse 281 

14 Was he fond of women wealth or a vrlti 7 11 or With whom did 
be go 7 r Or, ( tbs king ) may mmoMy make inquiries ol the people living If) 
in Ihe vicinity of the place of murder 

Mitakshara — Whs lie fond of women’ 7 'Had be agreed for 
money ’? or 1 Had be ■» desire to earn a livelihood’? or thus ‘For what 
woman had he a fondness and how is she connected ? Tor which 
wealth had he a fondness ? or 1 Whence did lie think of securing his 15 
livelihood’? or ‘ With whom did he go to another country '? Thus 
in virions ways sliould hts adulterous women b* separately questioned 
after giving them assurances 

Likewise, such men e g the cowherds foresters and others as were 
in the neighbourhood of the place of murder sliould also be questioned 20 
m confidence Thus after determining upon the murderer by several 
means such as these, a punishment adequate for him may be declared 

Vtramitrodaya 

In the text In the cas- of murder or theft S . c murder is stated by 
wayofilluslration there how can it be determined that h» is a murderer ? 25 

Anticipating this in the contest the Author suggests an answer 
Ynjnavalkya Verses 280 81 

Where a person is killed and it is not known by wlnt particular 
individual he was killed there his sons and relations should immediately 
bo questioned thus with whom had he a quarrel?’ with a view to jq 
( solve ) the doubt regarding the escape of the thief his women such 
as wife aster etc ‘With which other persons were Ihey m lave? 
should each be separately questioned so as to avoid non disclosure 
through shyness m the presence of each other f 280 ) 


1 Yerss 271 
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A ad his sons and relations should he asked whether lie was fond 
of women, or of money, or of employment, and with whom he had gone. 
In the absence of sons, relations, and others, persons in the vicinity of 
(the place of) death such as the cow-herd and the forester, he should 
j question ufter creating confidence. By the use of the word cha, 'also , the 
Author includes the question such ns ‘with whose wife was he in love ? 
By the use of the word apt, ‘also’, is included the suggestion that even 
without a question one should find out a trace of enmity ( 280 - Bl). 

fiulopaijl 

10 Yujn&valkya, Verse 281 

The investigating officer of the state should slowly and pursunslvoly 
question the people of tho locality #9 to whether he was addicted to women, 
wascovetous of wealth.or was looking out for a living, as also with whom 
he had gone, or the woman also, whose was aha and tho like. Brfiaspatl 1 
15 says: “Wheron corpse is found, but the murderer cannot he discovered, 
“ the king shall trace him by drawing an inference from previous en- 
“ mities of his" ( 281 ). 


Yajnavalkya, Verse 282 

Those who set lire lo a field, a house, a forest, a village, a pastore- 
20 ground or a threshing Hoof, likewise he who carnally knows ihe wives of 
the king, shall be burnt iu a lire of grass. 

Miiakshara'— Moreover, tliose who set fire to kshelram, a field, in 
which the fruits and the crops have ripened. Wesma means a 1 iouse ; 
vanam, a forest i, e a wild forest or a. pleasure forest ; village ; 
26 vivilam, a pasture ground has 2 been explained ; or khatam, a threshing 
floor, as also he who has carnal intercourse with a wife of the king; 
all ttiese should be covered with the r wane? grass, and burnt This punish- 
ment has been mentioned here, as it is incidental to the punishment 
of death, ( which accrues ) to the incendiaries of fields Ac. 

30 Thus end3 the Chapter on Theft. 

t . Oh XXII. 34 . ~ — — 

2. 8e« Tijn II. 180 (2) and the Milik*h»r* ttareon p.lI71. JI 17-18abore. 

8. Stsiwr— a kind ol Era?» at fte rook of which lfi loond tko frftgnnl Ifau 
01 sm Bee Amain II. 4 . 164.— the Jndropqan Murieatut, 
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Now on the occasion of mentioning the penalties for theft autl 
(causing) dcith, the Author states the penalties fora like offence 
Yujnavalkya, Verse 282 

The persons setting fire to an} one of the sis things such as a field 5 
and the rest, as also those having sexual intercourse with the wife of 
the king, should be covered with the urana grass and burnt m its fire 
Bj the use of the word cha are included those stated by Manu’in the 
text 111 “He who destroj s a rampart (of a town), or fills up tile ditch, or 
“who breaks through the (town) gates, should be immediately killed ’ jo 
B y the use of the v ord tu, ‘however , the Author excludes its destruction 
by any other means, as says KStyayana “ Either through a desire for 
" securing a friend, or earning wealth, one wishing the welfare of the 
“ king and the people should never let olf desperados who are a danger 
“ to all beings The hi vg who either through covetousness or through 15 
“ fear does not destroy sinners, there a commotion springs up in his 
“ territory and he is deprived of (lus) kingdom 

NSrada 8 “This law of punishment has been generally stated for all, 
“excepting corporal punishment for a Brahmana, a Brohmana should not 
“be killed, in lus case the punishment is shaving of the head, banishment 20 
‘ irom the town with a brand mark of a culprit on the forehead and a 
“parade on a donkey Yaraa 'Never shall at any place be corporal 
"punishment lor a Brahman a, he should be kept in prison under restraint, 

"and the king should give him food, or lie should be tied with a rope, and 
“the king should compel him to do labour for a month or half a month 25 
"Taking into consideration the real subject matter, having regard to the 
“offence, a Bruhmana may be compelled to perform works forbidden 
"(for him) ’ 

Other punishments are passed over through fear of prolixity. 

Here ends in the commentary 00 Yajnavalkja 30 

the .Chapter on Theft 


/ Sulapanl 

' YajHavalkya Verse 282 

Thoso who set fire to a field etc, those who have intercourse with 
the king’s wives should be burnt on a pile of fire, tho pile made of vriana 35 

or other grass { 282 ) T 

Here ends the Chapter on Thell- 
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CHAPTER XXIV 

On Adultery with women 

The Chapter of Inw called ‘ Adultery is being now propounded 
Vi ill n view to adjustment with the punishments for the lowest and 
5 other Si/osas i threefold division of the same has been specified by 
Vyasa “ That bas been designated as of three hinds the lowest, the 
' middlemost, and the highest Conversation mtli another's wift 
“ in an improper place, or at an improper time, oi in a solitary place 

* throwing aide long glances at each other, and ( exchanging) smiles 
10 * is known as the lowest Sdma Sending frtgiant scents am 

“ flowers, odours ornaments, clothes, and musing allurement by fooc 
"and drink, is known as the middlemost Sclhasa Sitting togetbei 

* in tho same seat m a solitary place, with mutual contact as also 
,c pulling each othei’B hair, is known as i complete act of adultery' 

15 Sacgrahanara, adulteiy is the (cunal ) union of a min and a woman 

As the detection of adultery is necessary for the punishment of out 
who commit* it the Antlior mentions the means of detecting the E»mt 

Yajhavalkya Versa 283 

A man should he caught m the very act of adultery with another’s 
ill w tie, et while holding each others hairs or by ether signs of excitement ol 
lost, also by the admissions of both 
Pioi 151* 

MiUkihara — A roan «hould be detected ns intent on adultery by tin 
luo\\l«i]„e derived from the signs of iioldni" each other’s hairs and the 
like KesaltCiSi holduu] each other* ham ts tlie (particular kind of) pus 
85 turn in which each liolds the other s luirs- Under the rule 1 of grammat 

1 av t ioml il a a; Tho mla meins this When two hemony 
jnt>8> *oids both being m 1 be locative cue (;n) or tiolb being in tbs jnakroinonlu- 
«**« ) are «ow|<ma<! 4 Use toi s being— Ibis barrens the rein with (tint tb< 

eojofonad to formed is Dib irnhi 

Tie Kaliveess® u o<cWKu Ibe » nw h tl si ol icmng sad ibo Instro 
Bi«nU1wbtn llo» i so Is I) at of (Inking t y in tbo tismi'la hare V*TI •f^T] 
tfTOUV-rnrrfl-jftVuT+l Tbe earns nonVl b, Ilia loins wUn two eotnbnl- 
an Is bo 1 1 tat, b eUnt a tslr la a thiel An esAmplc ol the in Uooitnlal is ‘fiopvr, 
5*}'^! , r r v Kc 


tljflardtraCh \MV1 Mltiiksltaru&&ilopinl— l/irf s pf niftelmg, 1341 

Irrvi *!1 «/ I 

11 Two homnnvmousnords coining together indimtinrp-this happens 
“tborcill or tn"th tint » Bnlinsriln compound is formed ’ and under 
another rule 1 2 tl. ‘ 1 lie aflitor/iU) comes after a Bihmnhi alien 
"the eomponnil denotes a nciprocita of action the aids ir/i is ■iilded 
at the end of the canl|ioaiid And s it i” m mi aliLibinl 1 form^Jlie 5 
instrumental case is silent riierdon the memny is this jjrom 
lus ainuung liimsclt Mill another* tuft alien both bold each other 1 ! 
hair, or from the fredi signs of amorous intercourse, such as the marks 
crented It tin nails of the hands, or b) the teeth mid tin like, or by 
the admission (of the fact! b) both, (thus) Iming known him to hate 10 
attempted to commit adulter), he should be arrested The use of 
the expression 1 another s srife’ is tilth a Men to caclule a iroman 
uho Ins been appomte 1> ( to beget issue ), or a protected female slate, 


Sfltapunl 

M]5avalk)a, Verse 283 15 

In regard tooduliurjr i e intercouw w.th other « > women * nc may le 
.ppi.i.ndd while th.y mntimlle cra-e each ottos base nr hr alto, of 
naiorou. contsot snch as the sea,, by Ho nail °< Mth or lur the 
mission of tho woman or the man ( 283 ) 

Yajfiavalkya, Verse 284 20 

loach, as the lend el the !»»« pn»«"i "" lbt “™ !r 

pnaed. lhl‘h.1 II* hub bolding <«»<«>,»» a, so improper 

place and leue Cl alio silting together oa one leal 

MilakshsrS — i!oreo\er, he ogam, xviio belmes as if with *v lustful 
desire toward! another’s wife by touching the par. (of her bod, ) 25 
beann'' the knot of the ( lower ) garment, or tb. garment covermg 
tobrea s or the tee, parts of be, bo 1) orthe bairof her head, 
fl hi «ho holds ccn\ersatioi. with her at an m^oper pace, 
nr where cmad , jt 

1 ramni V 4 I2i g rB ] es 0 | grammar w Iba two 

2 The whole format' 00 1 r.r.mVI 3 — 137 3T » TTRiq 1 under 

mentioned aborc fiat member u elongate! 

which tb® ro»el at the en °, C j^ ramm H 1-17 and th ® a ™IT ln S 

tlr,:.g^e.i ■■ <« t r "“ 11 • 12 

"‘'■"‘T. cade s N.J.r> « “ «" 
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Verse °S 4 


gathered together, oi winch is obscured by darkness, or who closets 
himself with uiothei’s wife on one soli 01 my other like seat, QS if 
intent on Iming carnal inteicourse with hei, such a one should be 
arrested as one who had ittempted to commit adultery 
5 This role, however, applies to a man about whom there is a 
suspicion as to an offence Of any other, however, there is no guilt, 
as says Mann' K That man however, not before accused, who holds 
u conversation for some (good) reason, shall not incur any gmlt, since 
“ m him there is uo trausgiession" It has been said by the same 
10 Author*, that he who forbears when touched by another’s wife, such 
a one also may he apprehended “ He who touches r woman at an 
“improper place, or foibevcs whew (huuself) taudied, allthat w ccsa. 
“ sidered as adulterous intercourse with mutual consent ” It has 
been said by the Same sage 3 that he, moreoiei, who boastfully declares 
J5 Icfoie a compauj of gallants thus 14 1 have enjoyed this charming 
“accomplished woman times out of number” — such a oue also may be 
apprehended 11 When a man, actuated by vanity, folly, or braggardism 
“ declares himself that he Ins enjoyed ( the love of ) a certain woman, 
1 tli-at is also regarded as ( constituting) an offence of adultery ” 


Viramltrodaya 

Non on the occasion of treating an intercourse with the wife or the 
king tlw Author begins the title of law known ns 'Adultery with Wo- 
men, ■rtichbes been split into three vsmties b j V ya>, ,n tb s Mlowint 

manner "TlinHma been tlesignntedesolthreekrads.thelotrcit the mid 

“die and the highest Conversation, rvitli mother m ' , 

'(or land,) place, throning sidelong glances at each olh „ , . J 

“mg) smiles is I norm ns the first bind ol adulters s.at J r , 

“scents and llowers odours oranuenls, end clothes and an 2 T'' 
■mcmb, toed and drink is knonn a, the rTT 

1 “m tbe seat inasoWar, place, mutual!, roeltmn' a U T**' 
■ ..so polhng each .the, s ,s knonn a, . 

heirr bi, ' ,h ' ct ^ 

1 Cb VUI 3k, 2~tt'viu - 35i ~~ 

a Not Win lr*n« Tb. (cjt h<“ . L 

Ck ML do ’ *' 18 to be found in K»t»di 
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Y/iJnfivalkya Verse 1 : 283-84 

ifcratarr, ‘pulling each others hair , 1 e pulling the braids of each 
other s hair or of the knot of the waist clolh at an improper place and 
time 1 e such ns in a solitary place and at midnight or the like, having 
conversation and si tt mg together, in tins manner a man may be apprehend- 
ed as having had adultery with scvual intercourse with another s wife, 
that should be determined bj the capacity forintercoursc It should be 
immediately apprehended by signs, the result of amour, such as the nail- 
scars etc And also by the admissions of both the woman and the man 
as having a desire forsevaal intercourse (283) 

Niit, ‘knot ,i t the knot of the wearing apparel , the covering of 
the breast 1 e the tying cloth, as also hair on the thighs, the touching 
of these By the use of the word cha, ' and , is added the sending of 
fragrant scents, flowers etc By the use of the word eva ' also , 13 
discriminated suspicion 

Sfllapan) 

Yajnavatkys Verse 284 

One pulling nt the garment knot should bo apprehended for adultery 
The rest is clear Drhaspall' mentions the distinctions in this ‘Casting 
‘ sidelong glances smiling at her, similarly sending a female messenger, JO 
touching her ornaments or clothes is termed an adulterous act of the 
* first degreo etc "(Same as in Viramitrodayn citing Fydsap 1342 141-32) 

The Author mentions a penalty for 1 man and a woman who, 
havin' 11 been once prohibited, again hold conversation or do like acts 

Yajnavalkya, Verse 285 25 

A woman being forbidden (ball pay a hundred, while a man two 
hundred as a penalty, when tbe prohibition had been to both, their punish 
ment is tbe same as for adultery 

Mitkshaara — Pratisbedhab a vrohibikon is that where, one is pro 
lulu ted e g bj tbe husband, the father or the like A woman who SO 
has been forbidden from holding com eration with a man and attempts 
to do tlie same ( again ) satam dadyal shall fay a hundred panas as 
penalty A man, moreovei who sets about when similarly prohibited, 
shall pay two hundred When, however, both the man and the 
woman were prohibited, and again uttenmt it then the same penalty 35 
as will be h ereafter mentioned for ndqltery > e according to tbe 
l~ Ch XXHI 


5 


1(1 


15 
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t Y&jfiavallya Ch XXlY 
Vem 23 s 

Varnas ( of the parties ) shall be understood ( for them ) This rule, 
havever, holds in cases other thin those of the -wives of Ch&rcmas 1 * 3 
aud die like since Marur has laid down “ This rule does not apply 
“to the wires of Ctihanas, nor of those v,ho lire on ( the? intrigues 
h “ oE ) their own ( tvnes), for such men send their wives ( to others ) 
u or concealing themselves, allow them to hold crimiual intercourse 1 

Viramltrodaya 

The Author mentions a penalty lor a man and woman holding 
conversation although prohibited 
10 Yajnnvalkya, Verse 265 

When prohibited b) the father and others for ( holding ) converse* 
tion etc and the -woman herself holds conversation with the man, then a 
hundred panas, when the roan himself who is prohibited C holds ), then 
be shall pay two-hundred panas as the penult) When the man and 
] 5 the woman both arc prohibited and hold conversations with each other, 
then the highest amercement has been laid, as in the case of adultery, 
likewise in the same manner should the penalty bo forthem. flus is the 1 
meaning By the use of the word lit, ‘however , is excluded the 
prohibition of the other This rule, however, is applicable in cases 
20 other than the wives of Charaiuis etc vide the teat af Manu 4 “This 
* rule does not apply to the wives of Ch&ranas, nor ofthose who live on 
“(the intrigues of) their own (wives) Tor such men send their wives 
“(to others), or concealing themselves, allow them to hold criminal 
“intercourse 1 (285) 


25 bulaponl 

Ya]5avalkya, Verse 285 

A woman who has been prohibited by the husband or parents from 
holding a conversation etc and still areseten it shall nay abundred qvjiox. 
A roan moreover, acting similarly (shall pay) two hundred For both 
30 having an infer course although prohibited the punishment should be 
administered as has beeu prescribed Monti* slates a special rule * Beg 
" gars as aljo bard* Ihoso who have tal en a sacrificial vow, and similarly 
artl'ins may have conversation with women without prohibition (285) 


l CJaraToi— uo wlori or stagers or j<!*ons<i( low repute maintaining 

IhtlnicliM by racndicuiev nod im png t.r 5 Ch Mil ICj 

3 sini-f'ln ( yh.-n/yinn.iX ) * wlw main tmn thetoalvcs on (heir own ' 

^ Ch Mil 352 5 Cb VIII 3C1 
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Mltakshara — Penally fot alallert/ 


184i 


The Author now mentions the penalty for Adultery 

Yajnavalkya, Verse 286 

In the case ol one of the sane class the highest amercement, in an 
Anuloma 1 ( ic ter course ) the middle ( amercement ) , hot in a Prahloma 1 , 
death of the man, and the fopping off of the ear and the like of the woman a 
Mltakshara •— In the case of a man of any of the four tararu* a 
man shall be fined one thousand and eighty paws for having inter- 
course with a woman of his own caste, but who nos another’s wife 
or protected When, however, he has intercourse with <i woman of 
a lower order, and who is not under the protection of any one, then 10 
he shall he fined in the middle amercement When, moreover, he 
has intercourse with a womin of his own tarntt who was not under 
( any one's ) protection, or with a woman of a lower varna who was 
under protection, then a special penalty has been stated by Manu 2 
“ A Brlhmana shall be fined a thousand, when he has intercourse with 15 


“a guarded uprft woman 3 against her will, he 
Paoe “ shall be fined five hundred when he had can- 

11 ncxion with one who was willing ( 378 ) A 
" Br3.hmana shall be compelled to pay a fine of one thousand if he 
“has intercourse with women of two ( classes ) 4 who are under pro 20 
“ tection , for ( a similar oScncc against ) a Sddra woman the fine for 
“ a Kthatnya and Vanya shall be one thousand ( 3S3 ) 1 

This, moreover shall be understood to hold in the case of women 
other than the wives of the preceptor ora friend, since Karada 3 has 
observed 1 Mother mother’s sister, motheran law maternal-uncle’s- 25 
“wife father’s sister the wife of a paternal-uncle, or a friend or a 


" pupil sister, her fnend daughter-in-law (73), daughter, spiritual 
'* preceptor’s wife, a woman of his own Gotra come (to him) for 
4 protection the queen, a female ascetic the nurse a virtuous woman, 
‘‘and a woman who is of the highest class (74) When a man carnally 
" knows any one out of these women, he^s said to have committed 
“ the offence of violating 4 the hed of a preceptor For such a enm 
“ no other pnnishmentjLSor dained than fee excision of the organ (76) 


1 Sea Acharadiiyiya Olapler IV Ttieio terms are used witli reference 
to the m<m who ooanmto the wlof adultery R 

ft grow I e the special kind of ernuo where the offence <3 that of know- 
ing carnally the preceptor s wife 
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Mitakthara — For iurutalpa iffenev P^j*iovs%aCti XXIV 
I Verse *86 

la the case o£ a Pralibma offence , « g inter course with a woman 
o£ the highest class, death (is the sentence) for a male of the Kshatnya 
or other (lower) class This, however, has a reference to a guarded 
woman , for auj other, theie is a pecuniary hue, vide the test of Manu 1 2 
a “ But even these two 1 , if they offend with a Bi dunam, who is guarded, 
“shall be punished like «. i$frWro,orbe burnt in a fue of dry grass ( 377 ) 
“ If a Yaisyu or a man of the Royal tribe has intercourse 
“ with ail unguarded Br'ilmam let luai ( i e the king ) fine the 
11 Vaisya five hundred, but the Rshatriyfl one thousand ( 376 ) ” Of 
10 a S'Mrc^ moreover, having intercourse with an nnguatded woman 
of the highest class, the punishments are the excision of the oigftn, and 
confiscation of the entire pioperty, and of him having intercom se 
with a guarded woman (of a like description), the sentence 13 death and 
confiscation of the entire property , as has been stated by the same Sage 3 
* 1 “ A. 5 ttdra having mtetcoursc with a woman of a twice born class— 
“whether guarded or unguarded— if unguarded, he loses the organ, 
“ and all his property if guarded, everything ( even ks life ) ” 

Of a woman, however, having intercourse with a man of a lower 
tribe, the ears— and by the use of the word Adi, ‘and the like,'— the 
20 nose, should be lopped off Tor one having intercourse with 0 man of 
a superior ot equal tribe, u fine should be ordered 

This rule regarding the sentence of death Ac , is ( intended ) 
only for the king, he alone having the right to govern , and not for 
every twice bom* individual For such a one the holding of a weapon 
25 havin'* been prohibited by tbe text 5 1 A Brkrnam should not take 
1 up a weapon even for inspecting ( it )” 

1 Ch V1U 377, 376 

2 t * tho Voiij-a and Ksbttnya referred to in VIU 375 
a oil VIII 374 

4 Hera the term wed is quits genera] but from the text quoted next, It 
appears to bo intended ier a Brahmana 

3 Tbo Author of tlue text is sot known Jhlambhatto, assigns it to 
Gautama but it is cot found in that book Gautama on the other hood 
aSo*i tbo profession of a warrior for a Brahmam when bo cannot obtain his 
litslihoodbythc mwa prescribed for him Sso Ch VII C Tu tbo jama effsol 
ait texts ol liana cited next 
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iriien Jioirever, wink reporting to the fang delay occur e m 
time and there is danger of the proper procedure being thwarted 
then one may himself till an adnlterer and the hie the taking 
up o£ arms at such a time having been permitted by the text 1 'the 
“ twice born men may take up arms when (the performance of) » 
“ Dharim is being obstructed also 1 “ By tilling a desperado ( in- 
11 tent on doing h-irra ), the shyer incurs no guilt, whether (he does it) 
publicly 01 in secret, (foi in such a case) fury recoils upon fury” 
Likewise m the case of a Ksbatriyo or a Yaisya each having in- 
tercourse mth a noni'ui of the other class 3 a fine in each case of oue jq 
thousand ;J«n«s must be understood That Ins been stated by Mann 4 
** If a Vaisya approaches u guarded female of the ksfiatriya caste, or 
* a Kshattiya a guarded Vaisya lvomiu they botli deserve the same 
“ pumsbment as in the case of an unguarded Brahmam woman ” 

» 

Sulapanl 

Now the penalty for intercourse 1 5 

YSjiiavilkya Verse afift 

For serual intercourse with an unwilling woman of the same caste 
and under protection ie the case of & BrShmana and the like the penalty is 
the highest amercement For intercourse with the fathers enter etc death 
only, as the Author will state* further on to the third Chapter Fur having 
intercourse however, with one not under protection and of a lower order, the 
punishment is the middle amercement So says Menu* ' For a Brahmana 
‘ having intercourse with an unprotected KshatriyS or a VaisyS woman 
' or with a SfldrS the penalty shall be five hundred m the case of »u anlwj/l ^ 

“ woman however it shall he one thousand (386) A Br&hmana should 
4 bB fined one thousand for approaohmg these when under protection 
For the Fshatriya and a Vaisya approaching a SfidrS woman the 
4 penalty shall be one thousand { 384 ) 

For intercourse with women of higher orders in the case of b'Gdras jq 
etc death (shall be the punishroant) and of the women the ear nose 
<tc should be cut off ( 286 ) 


1 Of Harm Oh VXH 348 

2 Mima Ch VIK 351 See pige 36 U 5-8 

3 See the toit of Mian cited next which makes this clear 
i Ch VIII 382 
6 Y»j a III 233 

n 


6 Ch VUI 38?, 384 



[348 


♦ MHSkshara &dula.— Regarding a maiden. £ Vi vnxtm-m * XIV 

On the occasion o£ considering offences regarding the wives of 
others, the Author mentions the punishment ( for an offence ) regard- 
ing a maiden also 

Yajhavalkya, Verso 287 

5 If any one kidnap a maiden Having ornaments on, he shall pay the 
highest amercement, and the lowest amercement in other cases, when the 
maiden belonged to the same varna ; in the case of a maiden of a superior 
class, death has been ordained ( as the punishment)- 

Mitakshara:— One kidnapping a maiden of his own class, who is 
0 about to be married, and who had been decked with ornaments, shall 
lie punished in the highest amercement ; and one kidnapping a maiden 
of liis own tribe not approaching a marriage, ( shall he fined ) in the 
lowest amercenten 1 '. For a Kshatriya or any other carrying away a 
maiden of the highest tribe death alone ( is the sentence ). From the 
15 rule as to punishment, it also appears «( to be intended to be laid 
down ) that the girl should be taken away from her abductor and be 
made over to some one else. 

SGlnpanl 

Now the despoiling of a maiden • 

20 Yfi|iiavalkya, Verse 287 

Ono kidnapping for intercourse, nn unwilling maiden decoraled with 
ornaments, shall pay the highest amercement. One, however, otherwise 
cany tngheraway, the lowest amercement That, moreover, ]g In the ease of 
the women of the same caste. In tho coso of higher orders, however, for 
2 » the kidnapper death alotw ( shall be the punishment). 

The Author mentions a penalty for taking nwaj girls of infer- 
ior tritas 

, Yajhavalkya, Verse 288 (1) 

In the ease of willing maidens oi inferior classes, there is no offence- 
30 etherwise, however, f there is ) a punishment. 

- Mitakjhira'— J£ one carries away a maiden of an inferior tribe 
who is full of love { for him ), then there being no offence, ( there is) 
no punishment. Anyatba In, ofhencise homier, i. e- for one kidnapper 
rh unwilling one, the lowest amercement shall l>e the punishment, ° 


^Ynu*. ^ Xl 'j| MllakaharS — For dejihnr/ a maiden, 

Tbc Author mentions & penalty for defiling a maiden 

Yajfiav&lkya., Verse 288 ( 2 ) 

For defiling, however, file lopping off of lie hands ; and /nr ( doing I 
similar ack towards one of a higher class, death 

Page 153* 

Milahshara — ' In the case of maidens of lower tribes' 35 under* 5 
stood If one forcibly defiles, by nail-scars or otherwise, a maiden, 
u ho had no sexual desire, then Jus hand should he lopped off, when, 
rnoreovei, he defiles a maiden of ft lilt description, by penetratin' 1- 
into the female organ by thrusting in his fingers, then the punishment 
is the lopping oft of the fingers, together with the fine of six. hundred ^ 
as stated by Mann' 14 Rat i[ any man through insolence Forcibly con* 

“ laminates a maiden two of his fingers shall instantly be cut off, and 
“ be also deserves a fine of six hundred ’ When however, he similarly 
defiles as before, one having a sexual desire even then a special rule 
has been slated by the same 1 “A man of an equal class defiling a ^ 
" maiden having a sexual desire shall not incur the { punishment of) 

“ amputation of his fingers lint shall, however be compelled to pay 
" a fine of two hundred, as a deterrent for a (like) repetition,” 

When, however, a maiden herself or a sharp woman defiles 
another maiden, there also a special rule has been stated by the same 
Sage 3 “ A maiden, who herself operates upon a maiden, for such a one 
" the fine is of two hundred ( 3G9 > But a woman who pollutes a 
“damsel shall instantly deserve a shaving, and also the lopping off 
“ of her tn 0 fingers and likewise (the punishment) to be carried on 
“a donkey ” ' Operates upon a maiden ’ 1 e penetrates into the ^ 
female organ of n maiden 

When, however, a man has intercourse with a maiden of the 
highest tnbe, then whether she was willing or unwilling a hshatnya 
and others shall invariably iucut death tide the text of Manu 1 A 
“mail of a lower tribe who has intercourse with a woman of a higher ^ 
“class shall deserve corporal punishment" 

When one has intercourse with one of his own class who has a 
sexual desire, then he shall pay the maiden s fee of a pair of cows to 


l oh Vni 367 
S oil VIII 369-370 


2 Oh VIII 366 
4 Cb VIII 366 
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Ml taks tiara & S&1 &. — Slandering a maden. 


rydjfldv.al^aCh.XX'lV 
I Vma m [g)-S39 


her father ; if she be unwilling, the maiden's fee to the father, and an 
equal ( amount ) as fine to the king. For one having intercourse 
with one of his own vama but having no desire, corporal punishment 
alone : as says Mann:' “ He who has intercourse with one of an equal 
5 " class, shall pay the maiden’s fee to the father if he desires,” also ! 
" He who violates an unwilling maiden shall instantly suffer corporal 
14 punishment; hut one defiling a maiden of an equal class who ha? 
4< a sexual desire, shall not softer corporal punishment 11 

Sulapanl 

10 Yajimvalkyay Verse 288 

In the case of willing women of the lower order, there is no blame for 
having intercourse. In the case of the maidens of the same onstc without 
an intercourse despoiling through arrogance by thrusting the finger, the 
. cutting off of Hb hands In the case of the superior women, death only 

« (288). 

Yajhavalkya, Verse 289 

For slandering a woman, a man shall pay a hundred; and two hun- 
dred for levelling a false accusation. For connexion with beasts he shall be 
compelled to pay a hundred ; and the middling fine (or connexion with a 
20 low woman or a cow. 

Mitakshara: — Moreover, lming regard to tbe context, a maiden is 
intended here by the word ' woman’. If nuy person utters a slander 
concerning such a one vis. by declaring detects in her, such as the 
diseases ot epilepsy, nulmonarv consumption, and the like complaints 
25 of long standing, and of a bad type, even if they be ( :' e-) existing 
(in her); or of having had mixed intercourse, and thus slander her 
saying ‘ She is not a maiden', sack a one shall be compelled to pay a 
hundred. Milhyabhiiimsane lu, for a false accusation Loiterer, i. e. for 
declaring defects in her, which (in fact) did not exist, he shall be 
30 compelled to pay two hundred. For connexion with beasts excepting 
a cow, he should be compelled to pay a hundred. He, moreover, who 
has connexion with a hinam striyam, low miman, 1 e. a woman who has 
intercourse with low people — and since there is no particularaation, 
whether she he willing or unwilling; — or one who lias connexion with 
35 a cow, such a cue shall be punished with the middlemost amercement. 


Sillapanl 

VSJnavalkya, Verse oSp 

. _ y 1 ) occasion of a marriage ot a woman one maintaining an exist. 
40 r, »?f al| e uW J he compelled to pay a hundred For a mention of a 
non-eiisting one he shall bo compelled to pay ten hundred ( 289 ). 


1. Cb. V11L 564 * 366 



^Versftso C1 ' XJk1 ' *| Alltakshara — Intercourse with prctecledwmn 1351 


The Author mentions a penalty for having intircoum nith a 
common woman 

Yajnavalkya, Verse 290 

In | the caje of ) women who are protected ( slaves of another), and 
likewise ( of ) kepi mistresses, even though intercourse with them is per- 3 
missible, a man shall he compelled to pay a line of fifty panns 

Mitaksbara —‘One \\ 1 » has conneuon’, tins lias In be understood 
The women of the uimas already 1 described arc (considered as) slaves, 
tliese very women ire prohibited by the master from intercourse with 
other men with an injunction to stay -it home with the object of 10 
avoiding any lapse of service, tliese are know a as Avaruddha 2 * o) pro 
lectol dates Women rest noted in the matter ot sexu-tl intercourse 
to 1 certain person ire known as Bhujishyah oi, h\ ( mistresses When 
female slaves are AxatuddhA DhiijidyA then in their case— likewise 
by the use ot the particle da, ‘and,’ harlots wanton women, common 13 
women and IHnijidyd are also included, in tlieir case ilsQ-gamyasrapi 
although intercourse \cith them ts permissible, os they are equally available 
to all males one having connexion with them 'shall be fined fifty pmas,t 1 
since they are as good as other’s wives hs they hast been patronised byjl 
another Tins has moreover, been clearly stated by Naratfa 1 " A wanton* gg 
“woman one not a Brlhmam, a prostitute ora female stave inter 
11 course with these women is permissible when tbey belong to a lower 
“ order, but not in a Inghar order ( 78 ) When however, any one of 
1 these is a kept mistress of another the offence is 
Page 154 * ' equal to that of connexion with soothers wife g$ 

* One must not approach these though intercourse 
* with them is permissible as they are patronized by anothci ' ( 79 ) , 

Indeed 4 it is not correct to say that wanton women and the like 
others being common women intercourse with 
An Objoetion them is peixmssible Hie type called ‘common 30 

women 1 ai e uot met with in this world either as 
forming any separate caste or mentioned in any S'dsira For the 
wanton women as even the female slaves are after all women of 


1 See Ch SIT 

2 See Na/ubm vs VmjMa, 47 Bom 401 „ 

A kept mistress whose hmliamf is dire is not SB aCitr«AAta ilrt f taniilal « 
Chmfirafon 48 Bom 203 3 Ch S,f ^8-79 

i From fere commences the objection lliat tho statement that tho women 
referred to here arc approachable by all is no* pop or And for tlua purpose, the 
objector takas all tire crises and cxaminos them ns (1) of tbe married women 
wko bare fallen off , ( S ) of the ruaidena and ( 3 ) of prostitutes 
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MItakshn ra—Prmlntes 


C "ydiflaw;tv<iC[i xxiv 

Verst SSO 

{ some ) tama i id? the text oE Mann' * ! That woman who abandons 
“ her (own) husband anti goes to another mm oE her own utriWl out 
41 of lo\ e ( for him ) is called a Stcwinnl or a w an ton woman , slaa ery 
14 is ordained in the descending order of the tamos and not ill the 
5 “ reveise older” And in the case oE women having a vanxi it is not 
possible for connexion with anothei man when the hnsband is hung, 
or eaen when he is dead. Since a piohibition has been ordained in the 
text 1 “Though destitute of virtue, oi seeking pleasure (elsewheie), 
44 or devoid of good qualities, (jet) a husband must be constantly 
10 * worshipped as a god by a faithful wife ( 154 ) At her pleasure, let 
" her emaciate her body by ( hung on pme) flowers, roots and fruit , 
“ but she must never c\eu mention, the u&me of another urn after the 
“ death of her husband ( 157 ) ” 

Nor eien can o woman be a common woman in her maiden 
15 condition For a gift is ordained onlj in the case of a maiden who 
lus been under the guardianship oE her father or an) other relation 
And even in the absence of a giver, it is only one oE sncli a descript 
ion regarding whom a choice by herself has been ordained Nor, 
moreover, can theie be a deprivation of the privilege of one’s Dharnm 
50 ( merelj ) on account of a condition of skier) Slaver) means only 
dependence, not apostacj from one’s own religion. 

Nor, e\ en a prostitute is a common woman, since 3 there is no 
caste where an intercourse is permissible excepting with such as have 
sprung from the ( union with the women of ) lower orders And if 
2 j she fills witlun ( one of) these, then a connexion is not permissible 
ns has been mentioned before If ( it be that ) they are sprang from a 
Piatiloma union, then certainly they arc much more not approachable. 

Therefore on account of the degradation incurred by these 
women by coupling with another man, and by a further repetition of 
30 "* censured act, as also by reason of the rule of prohibition against 
1 Not found in tho published edition of Mann Of Nmd i Oh XII 49 
S Of Kanu Cli V 154 uid 1ST 

3 Here, three rases »re pojeibto A prostitute my oitlior belong to n 
euto ( 1 ) other then tli*l eprong from an Auuloma connexion of the Varna i, or 
(2) srhlcb baa ejirung from inch a connexion, or (3) which originated an n 
I'ratiloma connexion of the Vania, , and tho Author oxammee etch case Sea 
Sobodhlnl p 100 H 24-21 end B.lembhkfti p 340 
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(Mjffnuaffcpn Cll XXI VT ouuuuiuua 

Ytm m 

n interoonxe with on. who I»s fallen, these women me not fit to be 
» Bit here, there being an (absolute) 

absence of a viable obstruction,! g the tar of 

bo Anssvei the fatlie. or other gw*™, « <* *" Bl> f 

sanction, the use of the language 1 that o con 
onion with them .s permissible 1 is proper And also b> the e l I 
the cuss of protected female slaves or kept misery & 
lent bong confined to a ^JnZ >» 

esortedtooneparticute manjAen tw^ the 

n absence of punishment » . ** ,b*nce of punishment, 

ase of wanton women and ot an inference may b" drawn 

luce no rule * J m»*-i 

rom what is indicated in th . 0 f a higher caste IS 

to be paid by a maiden who a P ™ d- » ( ' m 0M , 

A- tl-ho are applied, 

elision has been ordained equally >• 

s also for the men who J ,e ““ tbe p am wvhich has been 

AsfortbeindiisioTiofprOTti * K[ that , ter e,s no sepaiale so 

naintained above as an interei r0J tit a tes are liumau beings and 

astefor them on the argument r o[ , 1]e iv^or 

^S£^S£*====- 

H-ttM. e« **<r » > ■>» *"*' 

rimto Sr.J a ss J*»" ‘i " . ( J7, Stolen" ■> 

tot... Hue** -■* sir'«"»" “ ,»• 

' Tb. !»(•» ...J *" on „ , lb. tose.es .< 

i(ri<lionfl property of a *«*I* of # _ l0S jilnt* w*o <?<*■ rot by jbe mri fii »/ 

■ -1. to include ttn^bmui ^ „*«( /» lie ror 4 i.///.^ , 

(M » a /4 ' . . . - .V i,., h*tn relied opon 


i into prwJ>l»f | « n jiJtiksiere then 

Yejfitelhye II 
4 of JImw Cb “■ tj t. 4$ a lso Cd» 

a to P„i« t u>toJbjsr>r M, “ 
i 433 at p d* 0 , ( ,-H thar 

6 The fall «}«op~ ^ y„ M w erutc 

All human being* 5 ^ r< | J, belong to a I *fj* 

The tWjSi are human t* in F *• 
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Aiiufoma castes, as is the cise with a BrUnnina, that is not correct. 
These castes, e g Kvnda\ Golala and the like, arc unending. There* 
fore the inference must be drawn that a caste known as Ve^yd being 
well known in the woild similarly as that of a Brahraam and the 
♦ 5 others is of an old origin, basing sprung from a connection with a 
Vesyd female with a nwn of her own caste or of a superior one, and 
denting ni-untenancc from having sexual intercourse with men Nor 
is this tradition without a bisis It his ludeed been recorded jn the 
Skandapurana 5 thus • “Tliereaie certain Apsarasas called Pancha- 
10 “cfiiliMj their piogeny is known as the Vesyd and is regarded as a fifth 
“ca«te " Therefore us there is no rule for them to marry and remain 

1 Thins are define)] in Mum Oh III 174 They we bods begotton on 
another man's wife , w]>enl)Orn during tha husband 8 life time, the Bon 18 called n 
A unify end when born after hu death, lie Is known ns a Golala 

2 The pnanage in full has been given in the note on pp 154 lo5 of tha 
Boaekrt toil It details the account of the origin of the Ytivas, describee their five- 
fold divisions the characteruticB of each, and tlio general rules governing tho cla»8 

Tha following is the translation of the passage 

“ The casta known as the Vesyl has been known from long before, Oh 
Dwijas' Bom of ( sn intercourse between potions of) the same ciwta or of 
different instes, anil earning it3 livelihood from eeinal intercoane vntli males (1) 
1 ‘ Condemns known as PnficlmchAdas lived of old in the City of tlio Gods 

Once upon a time they performed a singing dance in the presence of tho Lord 
of the Gods (2) 

“ The sago DnrwSaa, IbB beat of the Bagea, learned, fiery and endowed with a 
portion of the God Siva in lum, being pleased with their dunce and singing, 
ejaculated 'Excellent V (3) 

‘ He shouted londly often and often ‘ excellent', being full of delight Seeing 
this wonderful sight, the worsen viuojsly laughed loudly (4) (and exclaimed ) 
1 Docb this router of the Vedas appreciate our shill in ringing 

Thu3 seeing from the sign* that he was bong insulted, tho sage became 
excited with anger (1) and delivered a turso thus « Honco to the region of 
Earth ' You do not desetvo to bo among the Gods ” 

* Uor loo 

“Then being full of fright, tbe Apsnmns begun to cry in humility (6) 

* They respectfully begged •• Oh protector of the humble, save us 1 ' (7) 
Thereupon tbe anger of the angry saga vaniilnd, anil he delivered tho cancellat- 
ion ef lus cur*c in tbe presence of Hie God Sakra thui “ There dull anre a 
fifth caste from those, from (people of) tho four Varnar, and then the redempt- 
ion of there will take place, and never othenri e, eh New aging onee" 1 (9). 

( Cci; lifiurd en ntlt pagi ) 
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fised to one man, in having: connexion with a male of an equal or 
superior class there is no sin implied, nor (,s any) penalty ( incurred ) 
bj men hiving access to them when these are not 
Page 155* under the protection of on) one Although 

there is no penalty, still invisible sin is venly 
incurred since the rule is that * a man should always restrict himself 
“to his wife' 1 , as also an expiation has been 01 darned in the text 
‘h'or having intercourse with inn tes or prostitutes, die PiujApatija 
“ expiation is ordained 


^QlapSnl 

Yajnavalkya Verse 290 

For having intercourse with the undeflowered protected female slaves 
of others, and also for intercourse with the protected women with their 
consent, likewise one having intercourse with women of the lower orders 
although approachable should be corapolled to pay a penally of fifty 
panas (290) 


{ Ccnlmutd from hit pyi ) 

“ Those women too having comedown upon the region of the Earth, and 
being wanton and addicted to sonsuahtiss, with great dohght did service to the 
(.autos of the twice-born firms* (10) 

« The progeny begotten from the*, is known us the f'slyi , t ahull dcsenbo 
their five-fold distinctions according to their qualifications (11) 

“ The Vasyas are known as Rolivati Kambbi, frayifci Ulohkali Among 
Vesyas the hJayika is known by her beauty, and is celebrated for the splendour 
of her dress ’ ( 12 ) 

“KaUvati is vor*ed in amorous intercourse and is ono who bss worked for 
the art of singing and Bambh» is known to be an adept in mailers of beauty, ait 
and dress (13) 

1 That woman who always has intercoms!) with two, three or sin men, and 
who 13 absolutely wanting in art or beauty is known aa Olukhah (If) 

< That woman who abandons hor own husband and goes to another mao of 
her own foma out of love ( for him) is called a 5woinai , slavery is ordained in 
the descending order of the J arnai and not in the ascending order (16) 

« Retrained in speech anl restrict 1 eg Ler«elf to intercourse with a man of 0 
higher tribe, aba is regarded as a Dlnnna patni, and u considered as a 
Pot Urals even among harlots (1C) 

«8bc who havin'- once accepted a fee from one man does not desire another 
who offers ono or many rupees, or one who offers tho ( sovereignty ) over the three 
worlds or even Indra (17) 
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B 3 tiie lest 1 “ In the case of protected female slaves, ” 'While 
prescribing a pun ishm ent for a connexion with a kept mistress, such 
as a female slave, a wanton woman nod the hke, it comes to be 
mferendally laid down that there is ilo penalty when these are not in 
5 the keeping of any one So the Autkoi mentions an exception to this 
Yajnavalkya, Verse 291 

For forcible intercourse with a Dus , the fine is declared to be len 
punas For several ( having mlerconrse ) if she is unwilling Iwentydour 
far each separately 

10 Mitakshara — Tor a man havimg prasabya, fo> able, i e compulsory 
intercourse, and without the payment of her fee, with a woman oE the 
* class who maintain themselves by sexual connexion with men, <■ g 
a female «lave, a wuitoa woman or the like, the line is ten parns If 
several men have intercourse by force with one single woman even 
15 when she was unwilling, then each shall be punished with a fine of 
twenty four panas, separately If however after paying the fee as 
de«ired by her, they afterwards have connexion with her by force, even 
when she was unwilling then there is no guilt of theirs provided there 
is no appearance of a disease in her, since Narada- has laid down ‘ A 
20 ‘ female slave who does not go when called upon, shall not be punished, 
‘if she wis diseased or exliausted, or engaged or was doing the service 

of the king ” 

Sulapanl 

Yajnavslkya Verse 25,1 

2 -j For a forcible intercourse with a elave tBn pirns For many having 
intercourse with her when unwilling the penalty for oaoh is twenty four 
papa* ( 291 ) 

Yajiiavalkya Verse 292 

A proslitnte who las mewed her wages shall il unwilling pay double, 
30 under similar circumstances the man also shall be compelled to pay an 
equal amount if none is received 

Mitakshara —When after accepting her fee and even when m good 
health she is not willing for the owner of the money then she shall pay 
twice tl e amount of the fee Similarly if a man who hav mg paid the fee, 
35 is hum elf nmvdliag, lie slnll indeed forfeit the amount (paid by him), 


1 Yajn n 2 j0 

0 Not lotmd In tlie publuhed whthn of N*rid» 
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for tbe same Sage 1 has said: “If a public women declines to receives man 
“after having received her fee, she shall pay twice the amount (of the fee> 

“If tbe man be unwilling, he shall forfeit the amount, even if he had 
“paid the wages.” Similarly another special rule also has been stated 
by the same Sage 1 : “The same ( fine shall be imposed ) on a man 5 
"who does not pay the (stipulated) fee, after having had connexion 
“with a woman (of this description) (IS); or who had forcible con* 
"nexion and who lias thus caused scars by the hand, teeth, or nails. 
‘‘Should a man have connexion with her in an improper part, or ' 
“cause her to be approached by manyj be must pay eight times the 10 
“amount of her fee, and a penalty in an equal amount (10). Women 
“who are prominent among Vctyds, who are adepts in matters of 
“sexual intercourse, and who are residents of the houses there, shall 
“declare a decision in case of any doubt, in d) sputes arising therefrom.’’ 


Yajnavaikya, Verse 293 15 

For a man having intercourse with a woman in an improper part, as 
also with a man, or for passing urine, the line shall be twenty-four jiatta * j 
as also lor having intercourse with a female ascetic. 

Mitakshara: — Moreover, he who has sexual connexion with one's 
own nife in the mouth or any soch other part, or discharges the urine oq 
or excretion in the mouth of n male; or likewise has intercourse with 
a iemale ascetic shall be fined twenty-four punas. 


Sfllspani 

Yajnavaikya, Verse 203 

For one having intercourse in the lower parts othBr than the female *ij 
organ twenty-four For Laving intercourse with a male or sexually 
approaching a woman who has entered the fourth order, tho penalty is 
twenty-four papas (293). 


I, tfirsda Cb. VL IS. 
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Yajiiavalkya, Verse 294 

For having connexion with an Antyd woman he shall be branded with 
an obscene mark, and banished. II a Kudin has a like intercourse he 
himsell becomes an Antya For an Antya having intercourse with an Arya 
o woman, (death is the punishment J 

Mitakshara — An Aniyd woman is a female of a Chanddla For 
having connexion with her, members of the threa Varms who are not 
ready to perform an expiation, shall be fined i thousand pcuias accord^ 
ing to die rule o£ Mann' w’ ‘md a thonsand for an Aniyd woman, 
10 and then kubandbena ankyah, shall le branded with an obscene mark, t C 
indecent mark e g the iraik of the female organ, and the Ling should 
banish them from bis kingdom For one, however, who is ready for 
an expiation, fine alone (shall b“ the punishment) A S'Mia, moreover, 
having connexion with a Ch&ndfila woman, himself becomes an Antya 
]5 or Chfoidafa Tor one, however, born oE an Antya eg a Chanel ila or 
the like other, death alone ( is the punishment ) for having connexion 
with a woman of a higher class 

Thus endB the Chapter on Intercourse with Women 

Vlramllrodnya 

20 The Author mentions penalties for adultery proper (as are) on the 
several occasions 

Yalnavolkya Verse 286-94 

For having intercourse with an unwilling wife of another of the 

same varna and under his protection, the penalty is the highest amerce 
25 ment, and for intercourse, however, with the fathers smter etc the 
penalty is death only as the Author will state in the third book, is say s 
Manu* “A Biahmana shall be fined a thousand for an intercourse with 
"a guarded tuprd woman against her will, he shall be fined five hundred 
"when he had connection with one who W113 willing Here, for 
SO intciCou*se with a woman of Another lama of a lower order 
the punishment i« the middling amercement In this connection 
Menu 1 ‘tales 0 special tuIc ‘ A Brfihmana having intercourse with 
"an unprotected Kshatnyl or Vaisy 1 woman or with a SudrA woman 
"shall be punished with five hundred with a woman born of the lowest 
35 "class, however, a thousand A thousand shall n Brlhraana be compelled 


1 Cli MIASM. 


Cli Vjn s' 8 
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terwj m "21 

"to paj for hiving intercourse with one protected m a house Tor a 
"Kslntrija or i Vaisya tlie same shall be the penalt) with reference to 
"« Sudr v woman Cj the expression prntilom) a, 'm the inverse order 
it is intended that the male3 oF the Sudra etc shall be capitally 
punished for lnvmg intercourse with 1 Viuyi woman, and for a $ 
woman of a lower order the punishment slnll be the lopping off of the 
ear and the nose This is the meaning This, moreover, has a reference 
to a woman under protection That says Maim' "The sime too 
'‘however, for having intercourse with n Brdhmaui woman under 
M protection shall be punished like a Sudm, or bo burnt In a hav-fire jq 
"I f, how ever, a Vaisya or a Kshatnya hive intercourse with in 
"unprotected Brihmoni, tlie Vaisya shall be made to pay five hundred, 

"and the kshatnya one thousand For a woman having voluntary 
intercourse with a man of tlie same mtma or one of a lower order, a 
punishment shall be administered For one, however, who has been 1$ 
enjoyed by a mail, there shall be no punishment, vide the following text 
of Alatsyapurana " He, however, who violates in any way another s 
" wife by force, for such a one, the puunhmeut shall be corporeal 
11 chastisement Of the woman, however, there shall be no offence 

Alanu 6 “If® Vaisya has intercourse with an unprotected Kshatnya SO 
"woman, or n Ksbatnja with a Vaisyl woman, these two shall deserve 
"the punishment the same as for one having intercourse with an un 
"protected Brdhmam woman Gautama 3 in connection with the punish, 
meat for a Sudm says ‘Toran intercourse with nn Arja woman, cutting 
"off of the male organ and deprivation of the eutire property, and if she 25 
"would be one under protection the additional punishment of death 
Haudliayana 4 "tales the procedure for (the punishment of) death ‘ One 
"should burn a Sudra with a ha} fire. Horitn "For one having violated 
"the bed of one of a superior order the king shall have him tied and 
"devoured bv dogs and shall have him burnt with faggots Vama "If a 30 
"Br ih mam woman infatuated by passion has recourse to a Sudra such a 
"one the king shall punish to be devoured b> dogs at the place of the 
"executions When a Brahmam woman has recourse to a Vaisya or a 
"Kahatriva, there shall be a 9having of her head and she shall be paraded 
- on a donkey Brhaspati s "Where a woman comes to a man s house 35 
“and excites tus Concupiscence by touching him or the l itre acts, s he 

1 ~ Ch VIII 377-78 2 Ch VIII 383 

3 Ch XII 2-3 i Ch H 213 0 


Clt XXIV 15-16 



1360 Viramltrodaya — For hdmppmg a made n ^X»V 

“slnll be punished, half her punishment shall be inflicted upon the 
"man Her nose, lips, and ears having been cut off, she shall be 
"paraded m the streets and plunged 1 into ■water, or she shall be got 
“devoured by dogs m a public place frequented by many persons (2S6) 
5 Alanfotdm, 1 bedecked with ornaments ' i. c bedecked with orna- 
meuts for ( the purpose of ) nuptials , a maiden from among those of the 
same vanta i e. a maiden of the same varna, for one kidnapping such 
a one for sexual intercourse when she is unwilling, the highest amerce- 
ment, otherwise i e when she is not bedecked with ornaments for 
10 nuptials , one kidnapping a maiden of the same vama, should pay as 
the penalty the first amercement In the case of an inverse order i c 
for a member of a Ion er order kidnapping the maiden of a higher order 
death has been laid down foT the kidnapper ( 287 ) 

In the case of maidens of lower orders who are willing and are 
la kidnapped the fault of the kiduapper 6hall not be such as to deserve a 
punishment otherwise, however, i e whensheisnotwilling,theresballbc 
punishment for the kidnapper. As says Narad a’ “ For a member of 
"the same uomi, for a transgressiou against a maiden of the same lama 
"with a passion, but, however, that one should adorn her with ornaments, 
20 “and after having duly honoured her he should mai ry her Iu the case 
of one who was unwilling and who has been kidnapped Sankha says 
"One equal (in varan) should be resorted to after giving her the money 
"price, ornaments und stndhana in duplicate 'For defiling etc ’ For 
defiling a maiden by inserting a fiuger in the secret part of one who was 
25 uuwilling, whether of the some or lower i ana, the lopping off of the 
hands of the defiler should be mode In the case of one of a higher order, 
for causing the defilement, capital punishment has been stated Here the 
option stated by Mann* is admissible ' That man who through arrogance 
"forcibly contaminates a maiden, two of his fingers shall be instantly cut 
30 "off, and he shall pay a fine of bit hundred pan as ' (A punishment) 
exceeding six hundred being equal to the cutting of three fingers Here 
Mono* "A man of equal caste who defiles a willing maiden shall not 
"suffer fhe amputation of the fingers, but shall pay a fine of two hun 
"dred with a view to prevent a repetition of the act (369) 

35 “ A damsel who herself pollutes another damsel shall be fined two 

“hundred p anas, pay double the lulka and receive ten la shea with a rod(370) 

1 The Ben sim edition ?e»ds iTjorq shall bo shattered lo pi -cm 1 

2 Ch 331 72 3 Cl VUI 368 4 Ch YU1 369-71 
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u But a woman who pollutes a damsel shall instantly have her head 
"shaved and two fingers cut, and also be paraded over a donkey" ( 371 ). 

‘ Pollutes ' i. e. defiles by inserting her fingers; ' woman ’ i. e. a 
young womaii ( 288 ). 

The Author mentions a penalty lor other kinds of defilement by 5 

the verse * A hundred for defiling a woman etc . 1 Here by the word 
woman is expressed by regard to the context, a maiden , of her, for a 
slander by any one, other than the bridegroom, with the allegation of 
her being affected with epilepsy, although existing, or a similar disease, 
such a one shall pay one hundred panas as the penalty. If, however, he 10 
makes an allegation as to epilepsy etc which as a fact does not 
exist, then he shall pay a fine of two hudred panas. For a bride- 
groom, however, for making a false allegation, a penalty has been 
stated in the first book' under the text : "Who falsely blarues (a girl 
"shall be punished with) a hundred." For pointing out a fault (which 15 
exist) as a fact, however, there is no offence for u brtdgroom. 

'Beasts re. bea 3 ts others than cows, such as a sheep and the like. 

For connection with a woman of a lower order, such as a StidrA woman 
or a cow, he shall be made to pay the middle amercement By the use of 
the word cha is cumulated what is established by the text of Manu cited 20 
before viz. "For intercourse with a Kshatny.i or a Vaisyi woman under 
"protection one shall be compelled topay the highest amercement" (289). 

The Author mentions au exception to the text stated before (269) 
viz. ‘A woman of a lower order etc/ A female slave not taken over or 
raarnagable by a particular person is of three varieties. One who has 25 
been prevented from intercourse with any other man but has been 
reserved for his own enjoyment is a kept mistress as also a prostitute. 

A kept mistress, however, shall not be available for sexuftl intercourse by 
any person other than himself, one who would do service to self. In the 
case of these three enumerated, with the first and the fast, even though 30 
intercourse with them is restricted to a particular man, any other man 
having intercourse shall pay a penalty of fifty panas ( 290 ) 

And for an intercourse with force with a female slave or with a 
prostitute the penalty is ten panas When a prostitute who is unwilling 
has been subjected to the intercourse of many men without break, then 35 
the penalty for each is twenty four panas. Thus, therefore, for inter. 
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course b) one ornrotj with a prostitute who is willing there is no punish* 
nient , ns nl c o in the case of an Avaruddka (a v omnn under protection) or 
n Bhujisha kept rainrcss for intercourse by men (, for whom they were ) 
restricted, there is no punishment since it lia9 been stated 11 Those who 
5 "arc approachable lhu6 there is agreement with Alltaks tiara 
Mlsra, however, rel} ing upon the test of Nurnda via "A. twice bom 
" person hat mg intercourse with a prostitute becomes amenable to 
“punishment, the fee for a prostitute has been stated to be one pana and 
thus the punishment for a Bnhmana has been stated to be equal to her 
10 fee and in the form of the middle amercement and thus tliat there is 
uowhere an absence of punishment His meaning, however, is this by 
Int mg regard lo the text of Vyfisa uz “Where those basest of men 
“ have intercourse with a woman who has been approached before bj 
“ man) , m the case of such a one the punishment is intended to bo as 
15 (l for a prostitute and not as for a married woman, ’ by which such a 
person has been declared to be the basest of men a punishment has 
been stated for mlercourse w ith one w ho has been approached before 
Moreover, under the test of the Author' " he should be solelj 
“ devoted to his wife in the first book, (and) moreover, havingregard to 
20 the fact that the Author has b) implication prohibited an approach 
to ati) other woman than ones own wife, it should be inferred 
b\ the expression gam> 6 su i t intended as approachable, to 
indicate those who may be approached for i small penalty as 
compared with others, moreover, it cannot be {, maintained) that 
25 even although intercourse with a prostitute is prohibited, there 
is an absence of punishment, as there is no authority Nurnda had 
slated a Cue bj waj of apenanc* intlic text “flic punishment for 
1 one who approaches the unapproachable is declared to be hid bj n 
1 king as n pcnalt), the rules as to penance arc for the purging of the 
80 'accumulated an and that the Author his stated the penalties ns 'ten 
panns etc and thus there is a conflict because the pcnalt) in the tex 
under consideration is in regard to a Sudrx Thus it should be inferred 
that where the Author has «tatcd fifty (or a Sudrn, there for a Br ihmnna 
the pen all) is five hundred, for a ksliatnj a, the fir=t amercement, and 
35 for a Vnnj a lull of it In this w ij it appe its that m n place w here ten 
pihxs tic mentioned double should be inferred for a Vnsya ( 292 ) 

AytmJ tit, 1 m an improper part etc* Tor one having intercourse 
with n woman through the month or the unit or with i man m 
1 i* "i*jn ire % 1>1 | 210 Ubm ia-11 
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the mouth or the waist having intercourse by penetration, the penalty is 
twenty-four panas. By the use of the word api the Author adds an 
enhanced punishment than that mentioned before in the case of those 
who are approachable ( 293 ). 

The arlyA woman, i. c. a Chdnddli woman having intercourse 5 
with a member of the first three orders should be branded with 
an obscene mark j. e . an indescent mark i. c. the mark of the 
female organ, and should be banished from the territory. A Sudra, 
however, having intcrconrse with an anlyd womau should, only 
be branded similarly with the mark of the female organ, but should dot 10 
be banished. For a member of the antya tribe having intercourse with 
an Arya woman the punishment (is) death ( 294). 

Thus ends the Chapter on Adultery with Women 

Sulapanl 

Vajiiavalkya, Verse 294 

One who is born iu the lowest is the lowest below which toera r , i a no 
lower grade of a Sfldra caste ; for having intercourse with suoh a' dne 1. e. 
with aCh&nddla, he should be branded with a mark of a headless corpse 
and should bs eipelled. A SOdra, howsver, should simply ho branded ns 
above. He should neither be eipelied norpunfslied. For having intercourse 20 
with an unprotected twice-born woman, death alone is for a SQdra (294),' 

In the book on Vyawahdra, another Title of Law 1 'The 
mutual relations of meu and women’ has been propounded by Manu 
and Narada. There Narad a 1 says : “That title of law in which 'tneTIgal 
"rules for women and men also regarding marriage and such other rcla- 35 
"tions are stated is called ‘ the Mutual Relations of Women and m cm V’ 

Manu 1 3lso says : "Day and night, women must be'kept i n dependence by 
“ their own males, and if they attach themselves to sensual dnpyment, 

" they must be kept under one’s control. " 

Although a suit mutually between the husband and_ J?ife as 30 
plaintiff and defendant m the king’s court is prohibited, 1 still when 
trangfression of their mutual deties has been mentioned directly or 
by hearsay, the couple should lie restored to the right path by the 
king by a fine or the like (penalty); otherwise he becomes 
blameworthy. This is the precept laid down for a king in connection 35 
with the duties of Husband and wife,- in the Chapter called , the 
Duties of a King’ in the book on Vyawah&ra. This,, moreover, has 
already been discussed in detail iu the chapter on Marriage, and so has 
not again been mentioned by the Lord of the Yogis. 


' lT ntt~rTT. 1 . 2 . Ch iX, 2. 3. See Page 780. 11. 11-14 "above. 
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CHAPTER XXV 

Miscellaneous Disputes (Prakirna) 

How is being commenced the title of Law called Miscellaneous 
Its nature basbeen stated by Narada 1 1 Undei the bead of Miscellaneous 
S M (Disputes ) are oompnsed Law Suits depending on the king ( such 
“ as ) transgression of the King’s Commandment 0 , as also obedience 
" towards his injunctions ( 1 ). Grants of towns, the divisions of the 
“ constituent elements of a state, the duties and their opposite of 
** PtMtandis, 1 2 * * Naigatnas, S'renis and Genas (2) Disputes, likewise, 
10 ** between father aud sou, neglect of (prescribed) penances, abstraction 
“ of gifts (made to worthy persons) and also the wiathof theaochontes 
“ ( 3 ) Sinful confusion of castes, the rules regarding their means of 
“ subsistence, and ( in short ) whatever has not been noticed in the 
“ preceding titles of law, all that shall come under ( the title called ) 
15 " Miscellaneous ( 4 ) " 

In the Title of Law called the Miscellaneous, such disputes as havea 
reference to the transgression or the obedience of the king's commands, 
are closely connected with the kiog In such cases the king himself 
must assume the role of a contending party against such persons as 
SO act bn violation of the (law* of) Srortis and u°age’, aud decide the suit. 
By saying this, the deDnition necessarily comes to be laid thus “That 
‘'suit wherein the king is a party is called Pr&kvna or Miscellaneous 5 ' 
Page 157* 

There the Author mentions a particular pacalty for a particular 
offence 

25 Yajhavalkya Verse 295 

He who either omits or adds anything by writing in the king’s edict or 
allows an adulterer or a thief to escape, shall suffer the highest amercement 

Mitakshara — He who writes rajasasanam the king's edict , by 
exhibiting either less or more area of the laud granted by the king, 
80 be also v, ho after apprehending an adulterer or a thief, lets him oif 
without making him over to the king, both these shall be punished 
with the highest amercement 

1 Ch XMt 1-4 

2 All then Icons have been explained bctoie Bee p 12"3 and notes i f. 2 

G This is lira def r.itica of tins rrakirno, and Uio description of it glren by 

5iMtda store as also tlio enumeration ol tllks which way to included therein 
II l* chat that it includes those kinds o! disputes where tbo Btate is a pasty, i • 

Disputes of a rnllic character Cl TJ» fablic Law ol tto Iioaan Jnrlsptndcnco 
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Viramltrodava 

NSrada iiOB defined* the title of law called 'Relations between men 
and women "Where the ritual of marriage of women ami men is, 
"described, tint title of law is called 'Relation between men and women 
This chapter having been m terms already dealt with by the chapter 5 

on marriage, the Author passes it over and begins by an entire chapter 
the title of law known as Miscellaneous and characterized by Narada 8 
as follows (same ns Mitahshan on p 1364 lines 4 15) 

Yajnavalkya Verse 295 

One who writes by cither omission or addition an order commanded 10 
by the king for him, ns also for one vho lets go an adulterer or a Ihie/, 
the penaltj is the highest amercement By the Erst use of the word apt 
is included an adverse implication, and by the second nse ( an addition 
in) the «ntmg 

Sulopanl 25 

Yajnavalkya Verse 2 ps 

He who omits front or adds in writing to the ordsr of the King for 
him, and for one who has sexual intercourse with others wives, as also for 
one who lets a thief off the penalty is the highest amercement (205) 

As incidentally occurring in the context the Author mentions a 20 
penalty also in cases other than those which depend on the king 
yajna-valkya,, Verse 298 

For defiling a Ditya with an uneatable thing the ptmubment shall be the 
highest amercement , a Kshatnya the middlemost, a Vaisya, (he lowest, and 
a S Bdra half of Ihe lowest amercement ( shall be ihe punishment ) 25 

Mitaksh&ra — Dushayitwa for dejtti ig 3 Bnihmana 1 e making him 
eat an uneatable thing abhaksbyena z e the m ine, fee s Ac or any such 
thin" mixed with, food or drink a man becomes liable to he punished 
with the highest amercement for similarly defiling a Ksha 
triya, however, the middlemost ( amercement ), for defiling a Vaslya, 30 
the lowest or first (amercement) and for defiling a Sfidra he 
becomes punishable with half the first amercement This is the 
connection For defiling with garlic or other snrikr uneatable 
taint's a greater or less punishment should be determined by regard 
to the greater or less magnitude of the offence 35 


j Oh Sill 2 Ch XVII l-i 
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Vi rami trod ay a 
Yajnavalkya, Verse 206 

For one accusing & Brihmana with haying eaten an uneatable thing 
such as fish etc. the highest amercement, for accusing u Kskatriya, the 
5 middle amercement, for accusing a Vaisya the first amercement, for 
accusing a Sudra ball of the first amercement, shall be the penalty (296). 


SulapSrl 

Yajnavalkya, Verse 296 

For polluting a Brahmana with non-eatables such as the fish etc. Ibe 
10 punishment Is the highest amercement ; the rest is clear. 

£.9 for Jhe higher punishment mentioned by Vishnu 1 : "One polliit- 
"ing a Br&hraana with an utieotablo shall bo punished with ton gold coins”, 
that has a reference to serious (allegations) e. g. about eating garlic and 
snch other uneatable* (29C) 

15 Yajtia.va,lkya, Verse 297 

He who deals in false gold, also'one who sells unclean meat, shall he 
maimed and also compelled to pay the fine or the highest amercement. 

Ittilakshara:— Moreover, a goldsmith or other dealer in gold who 
palms otr false gold prepared by the addition of lustre ( to a base 
20 metal) by chemical processes, and a hatcher or other dealer in flesh, 
who habitually sells unclean meat «. g. the flesh of a dog or other 
like animal — and by Ihe use of the word cha, ' also also one who 
palms oil imitation silver or other metal ( as good metal ) — all these 
shall he (maimed by being) deprived of the three organs viz. the 
2S pose, the ears, and the hands. By the use of the word cha, 4 and 
also *, — shall also be compelled to pay the Cue of the highest amerce* 
inept, which comes to be inferred from ( the use of ) tbe (expression) 
cutting oE of the organs. As for the punishment mentioned by Manuh 
*' But tbe king shall cause a goldsmith who behaves dishonestly, the 
30 “ most nocuous of all the thorns, to be cat to pieces by razors ”, that 
lias a reference to tbe gold of a Deity, a Brihmana or tbe King. 


1. Ch.V.V7 
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ViramHrodaya 
Vfijfiavalkya, Verse 297 

A goldsmith or the like dealing falsely and in similar manner 
Kvtaih, ‘in false*, 2, e. counterfeit gold creating an appearance of gold; 
n butcher or the like habitually selling unclean i.e. bad meat, such as ,the £ 
flesh of dogs etc., should be deprived of three organs viz. the nose, the 
ear, and the band and should be compelled to pay the highest amerce, 
ment. By the first use of the word cka is included the banishment etc. 

,of a Brdhmana who is undeserving of a corporal punishment; by the 
second use the Author intends the prescribing of a cumulative punish- 10 
ment. By the word tu, 'however', the Author excludes other cases such . 
as those which have a reference to the gold of the gods or of the 
Brahmaon as per the following text: 1 "A king should hack to pieces with 
"edged weapons a goldsmith set on unjust dealings as the basest of the 
“offenders of all sinners and the greatest thorn" (297). 15 

SjQlapanl 

Yajnavalkyn, Verse 297 

One who deals in counterfeit gold by putting on a polcrarable resent, 
blance, those who sell prohibited meat by describing it as gont meat or tbo 
like allowed by law should be deprived of the three organs ia jjis nose, «« 
ear, and bands (297). 

Yajnavalkya, Verse 298 

For any injury caused by a quadruped, when the keeper was crying 
loudly ‘Be away’, there shall be no blame; similarly for like injuries caused 
by wood, earth, stone, arm, or a yoked beast. 25 

Milakshara : — For the offence of killing a man or the like com- 
mitted by a quadruped, such as a bull, an elephant, or like animals, 
the blame shall not accrue tothcownerof the bull or any otheranimal 
Tvhen he was loudly crying ' Be away- * Similarly, for an injury 
likewise caused by the throwing of a clob, a clod of earth, an arrow, or 30 
a stone, by means of the arms, or by a yoked beast i- e. by a horse or 
the like while carrying a yoke, no blame shall accrue to the thrower 
of the wood &e- when Le was crying ‘Be away.’ The object in statin" 
that there is no offence in any injury caused by throwing a wood 
&c., 13 to indicate that there is no penalty for such injury. However, 35 
the penance for doing anything even unintentionally does verily 
exist. By the use of the words wood &c. the missiles of S am, 

Tomara and the like are also included. 


J, Of Mann OU. IX. 298. 
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fsQlapuni 

Yujnavnlkya Verse 2gS 

On au attack by a boll or like animals one who previously shouts 
loudly Be away , for such a one there te no fault which can deserve 
5 punishment So also in the case of one practising at clubs or lumps of 
earth who before shouts out with the words Be away there is no fault (298) 

YajnavaAkya, Verse 299 

In the case of injuries caused by a conveyance owing lo the nose siring 
having been snapped or the yoke and the like having been broken or by 
10 a tear motion (of the animals) the owner shall not be blamed 

MilaJisWa —Moreover, the string which is used in the nostril 
is ( called ) the nose string, that cart or other conveyance where the 
nose spring o£ a bullock yoked, to the cart has given way is a ctlunna 
nasya conveyance, similarly ( in the case o£ an injury caused ) by a 
15 conveyance where the yoke has given way By the use o£ the term 
Adi ‘ and the like ' where the na.le or the wheels or any other part 
is broken by the vehicle moving rearwards t e backwards, and 
by the use of the word eha ‘ also \ by going crookedly or coming in 
front Tor an injury caused to men or others, the owner or the 
20 driver, adoshabhak shall not k blamed since the 

Pacl 158* mjuiy was caused by no action on his part So 

also Manu 1 ( says ) ‘ When the nose string is 

* snapped when the yoke is hiohen when the vehicle turns sideways 
‘ or back, or when the axle of a conveyance is broken, and similarly 
05 “when a wheel is broken (291) When the leather thongs and 
“ similarly the rope round the neck or bridle aie broken and when 
' the driver was crying ‘ Be away, Manu has declared that in such 
" ewes there shall be no punishment 

£&lapSnl 

30 Yo]n a valky n Verse app 

That which is placed on the none is nasya When one is injured by a 
conveyance carried by bollocks who»e nose-strings are snapped so oho 
by n cart with iU yoking pin broken By the cbo of the word Grit et eeteta*, 
are included the wheel end the like By gueh (conveyance) while riding 
35 back 1{ any injury is done the owner does not incur any blame (299) 


J Ch.VUl 201-292 
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The Author mentions a punishment for the ownei m case of neglect 
Yajnavalkya, Verse 300 

, Tbe owner of an animal possessed of links or floras, wko although 
having the power, still fails fo relieve, shall pay the lowest amercement, and 
a corbie, if the sufferer cried for help 5 

IWilakshara — While a man is being injured by animals damshiribhih, 
possessed of tnsls, web as an elephant ic frngibhih or of horns , 
such as bullocks <lc , who are driven by an inexperienced driver, and 
the owner although he was competent does not relieve them, and 
then neglects them, then he shall pay the lowest amercement for 10 
having engaged an unskilled driver When however, he does not 
relieve eveu when tbe sufferer cried “ Oh I am ( being ) killed, ” then 
a double ( fine slrill be paid ) 

When, however, he engages a competent driver, then the 
driver alone shall be punished, and not tbe owuer, as savs Manu ! ' If 15 
“the driver be skilful, he alone shall be fined " Moreover, special 
punishments shall be determined by regard to particular animals 
( concerned ) as says JWanu* “ If a man is killed, the guilt will be at 
“ ooce the same as ( that of) a thief; for large auimals such as cows, 

" elephants, camels or horses, half of that ( 296 ). For injuring small 20 
“ cattle, the fine ( shall be ) two hundred punas , the fine for beautiful 
“ Wild quadrupeds and birds shall amount to fifty (punas) ( 297) 

“ For doiiLeys sheep, and goats the fine shall be five mfchas, and the 
" punishment for killing a dog or a pig shall be one tn&tha { 298 ) ” 

Viraroilrodayn 25 

V«jS»valkya, Verses 238-300 

When the owner ofa quadruped loudly warns people with tbe words 
"Be away, he away , and any roan is killed by an elephant, a bull, or tire 
like, such owner is not guilty of any offence, similarly does not an offence 
occur on the part of one warning people with the words * be away" SO 
for any injury caused by wood etc stored in a cart, and also bv 
others apart away from it (298) 

So also the owner of a cart or any other vehicle is not guilty on 

account of any injury caused by the backward or forward movement 
or the vehicle due to the nose string having been snapped or the yoke 35 
or the yoke pm being broken ( 299) 

2 am 896-298 


1 Cb VIH 294 
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If one who is competent does not offer relief to one who is being 
injured by a horned beast such as the cow, ora tusked one, such as the 
elephant etc. such a one should be punished with the first amercement. 
Similarly when a loud cry ia raised and he doe 9 not give relief, he 
5 should be given double the punishment. Yugyctm, ‘ conveyance <• e - 
that which is yoked; and the yoke i. e. the wood of the yoke. By the 
first use of the word tathd, 4 also is included the snapping stated by it, 
rind by the second use is stated the snapping without the fault of 
the driver, ns Mann' has declared a punishment for the owner for a 
10 fault of the driver thus : 44 Where a conveyance goes astray on 
"account of tba fault of the driver, there the owner is liable to punish* 
"ment; when injury is caused, the punishment is two hundred (panasf. 
ia the expression ‘be away’, the use of the word evn doe 9 not exclude 
the tendency to kill. By the use of the word tathd, 'also', a third time, 
IS are included animals like the female fox etc. (300). 


^ulapanl 

Yajiiavalkya, Verse 300 

The owner of homed beasts auch as the bull etc., as also of the 
animals with tusks, or tooth such as the apes etc. not' offering relief, 
20 although competent, when ono is attacked by those shall pay tlie first 
amercement; If the sufferer loudly cried for help such Q 3 “ Take'awa^ 
the bbll ot the monkey ” and If relief is not yieen, than ha should pay 
double ( 300 ). 


Yajnavalkya, Verse 301 

25 He who charges an adulterer as a thief shall be made to pay a fine of five 
hundred. For him who takes money and lets him go, eight times (of) the' same. 

ftlilikshara: — Moreover, out of fear for the disrepute of one's own 
family, -be who accostB a jarara, an adxdicrcr with another man’s wife, 
dfcirgfes him chattra, caa thief, and says ‘ Get thee gone/ dapyah-paffeha 
30 latam damans, (hall hi made to pay fire hmdml at jxnalty i. e. that Wad 
of fine In which are five hundred punas. He, moreover, who accepts 
motley frtm thecdaltcrer, as" a bribe; and releases the adulterer, such a 
otfe "shall be made to pay right times the amount of the sum so received. 


1 Ct>. YII1. 204. 
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ViramJtrodaya 
Yajnavalkya Verse 301 

One accusing an adulterer ns a thief out of fear of disreputation of 
the family, shall he made to pay a penalty of five hundred panas Having 
accepted money payment as a bribe, one who lets go an adulterer 5 
should be made to pay a fine eight times of the amount received (301) 

bulapanl 

Ynjiiavalkya, Verse 301 

Out of fear for a disrepute of (ones) family, one charging an 
adulterer with the words “ Hero is a thief running away " shall ho 10 
punished five hundred One accepting money and releasing an adulterer 
shall bo compelled to pay eight tunes tho amount ( 301 ) 

Yajnavalkya, Verse 302 

The lung should banish after cutting off his longue, him who always 
imprecates evil upon the king, who calumniates him, as also he who divulges IS 
hu secrel counsels 

Mitaksbara — Again, one imprecating evil upon the king e g 
mimical sentiments towaiils the Ling always i c who speaks often and 
often, as also one who fasyatvakrosakannam calumniates him, t c the 
Ling i e who has a habit of defaming linn, as also one who divulges 20 
s e reveals to unfriendly pci «ons tanmantnn fus secret counsels ealeu 
lated to increase the prosperity of ins own kingdom, or to bring about 
the fall of another kingdom, the Ling should cut off the tongue of 
such a one, and banish him from Ins own kingdom 

For stealing the treasury, or for a like offence, moreover, death 25 
alone ys the punishment), tide the test of Mann' ‘ On those who rob the 
“kunr's treasury, and those who persist in opposing ( his commands ) 

“he shall inflict various Linds of corporal punishments, likewise who 
“conspire with the enemies ” ‘ Virions ( Linds of ) punishments’ eg 
confiscation of the entire propci ty cutting off of a limb death Ac- 30 

Even where there is confiscation of his entire property , tliat w bieli 
is the means of his livelihood must uot be attached excepting the 
implements of theft, as says Narada 5 ‘ The weapons of ‘oldicrs the 
“ beasts of harden and the like of tliosc who maintain themselves by 
“ conveying the goods ( of others \ the ornaments of public women, 35 
\ CL IT ?7S 2 Ch XWI 10-11 

si 
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“ the various musical or other instruments o£ those who are profi- 
cient in these (10) j And any implement' by which artificers gmn 
“their subsistence, must not be laid hold on by the king, even when 
“he confiscates their entire property (11)" 

TAOr 159 * 

5 On account of the piohibitive text, viz “ for a Br'tlimam, how 
“ever, there shall be no coiporal punishment," the shaving of his 
head, and the like should be made in the place of execution, vide the 
text of Menu 1 2 3 - “ For a Br'ihmana, however, ( tlie punishments are), 
“ the shaving of the head, the branding and banishing from the town 
10 “ rn, bv branding his forehead with the mark of the crime with which 
"he is charged, and by making him ride out on a donkey ” 

VlramUrodaya 
Vcjnavalkyn, Verse 302 

One who indulging loudly in denunciations of the king 1 ,t. one 
15 traducingthe king, or one eommunicatinghis secret counseltohis enemies, 
should have his tongue cut off and be banished This is the meaning 

By the first use of the word cha is included the (punishment of) 
deprivation of the entire property statedin the text of NSrada 5 viz "Tor 
“one who decries a king whois pursuing hisown duties shall have His 
20 "tongue cutoff if his mind is not inclined at the deprivation of the pro- 
"perty.’ By the second use of the word cha are included punishments 
prescribed by Menu' in the various offences in the following text "On 
"those who rob the kings treasury, and those who persist in oppos* 
" ing (his commands ) he shall inflict various kinds of corporal punish- 
25 ** raents, likewise on those who conspire w ilh the enemies * 

bulapjnl 

YSJiievalkyn, Verse 30 a 

One who makes a public accuaation against the king in the presence 
of a large number of people, one who traduces the king, as also one who 
30 discloses hi* secret counsel which is the basis of the a {ability of the 
kingdom, should have his tongue cut off ard be banished Fora Brhhmana, 
howerer, only banishment ( 302 ) 


1 Dr Jollr, edition retd* (-if mi Tr * The tools of ertiaws • 

2 Not foond In the published edition* of 3Ius 

3 Ch XV-XV1 30 4. Oh K, <275 
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Yajmvalkya, Verse 303 

For one who sells what was found on a dead body, and likewise for 
turn who slrikes his Gum ( seniors ) and (also) for him who mounts the 
lung’s conveyance or throne, the punishment is Ihe highest amercement 

Miiaksbara — lloieover, for •» vendor of wliat is found on the 5 
body o£ a dead person e g clothes flowers and the like, far one who 
strikes his Guru i e die father, the preceptor and the like, and likewise 
for one who without the permission of the Ling mounts on his con 
veyance eg the horse, the elephant aud the like, as also his sent, such as 
the royal throne or the like the punishment is the highest amercement 10 

Viracnitrodaya 
Yajnavalkya Verse 303 

Tor one who sells articles such as a garhud etc found on n dead 
body, as nlso one who strikes a preceptor, and for him who mounts a 
horse belonging to the kmg or his throne without his permission, the 15 
penalty is the highest amercement By the use of the w ord tatki, ‘also , 
are included those v ho beat their wives or sons with anything other 
than a rope or \ bamboo stick or at a place other than the back ( 303 ) 

Sulapanl 

YajKavalkyo, Verse 303 20 

For 01m who sells clothes and the like placad on adoadbody, tho 
punishment is the middlo amorcoment, as also for one who beats 0 senior, 
or one who mounts the king a convcynncn or tbrono ( 3 C 3 ) 


Yajnavalkya, Verse 304 

For him who puls out both eyes bun who predicts' evil ol the king and 25 
for a Sidra living as a Brahmana the punishment is eight hundred (/wkk) 
Miiaksbara — Again, he moreover, who through anger pnts out 
the eyes of another, he also, who being a scholar in the science of 
sYinAcgy fort, vita*, wA teasR ttoi or a Ida other well wuher 

(of the king, ) predicts an evil 1 c an inauspicious event about the 33 
km<»« g ‘By the eud of the year you will be deposed from jonr 
‘throne ’ or the like, and likewise one who being a S wlra, with the 
object of getting n meal exlulnts the sacred thread and other marks 
of n Brihraana ( on Ins body), for (ftll)tlwe the punishment is eight 
hundred (panaa) 1 e that kiu.1 of punishment m which there are 35 

r msTWhlTT Xlinsy.Lom^. « wbo imprecate* «fU ’ or -tfmii otU 

ropert ’ about the hog; or «1», who obey* the commit* of lie king 1 . •nernla " 
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eight of ft hundred junm For a Sfldn putting on the disguise of a 
Bwhmana with the object of getting an anniversary meal, the punish- 
ment prescribed m another Smtti should be observed t»* "A mark 
“resembling the sacred tbiead should be carved on his body by means 
5 “of a heated pm " For one wearing the sacred thread or other sign of 
a Br ibmatia for obtaining maintenance, death alone (is the punishment), 
nds the text “ He should corporally punish those Sddras who wear 
“the marks o] Ike time loin " 

VtrarnUrodayn 

10 Yajnuvalkya Verse 304 

Tor one piercing the eyes of another, as also for one who performs 
a behest of an enemy of the king, as also for a Sudra subsisting on alms 
received by wearing the emblems of a Brthmana, the punishment shall 
be eight hundred panas. This is the meaning 
15 If w hile living as a Brthmana n Stidn lias sexual connection or the 

like with n Ur ihmam then he should certainly be put to death Vide 
the text of Mann 1 "All these the king shall punish, 09 also the 
“ Stidras who weir tlie marks of the twice born 'Tor a Sudra wearing 
" the garb of a BrUmano for (participating m the) smdrta performances 
20 “ such os a meal at 1 sraddha and the like, the king should brand the 
" sacred thread on his body with n heated wire, the above punish- 
ment laid down in another Srarti should also be observed The text of 
Manu* t« 11 One though born low, through avarice earns a living 
“ by the { performance of ) acts proper for the highest, such a one the 
25 ' king shall deprive ol all wealth and banish , lias a reference to a Vmsyn 
and uKshatuyn By the use of the word trlht!, ' also is included the 
case of one who predicts an evil of the king such ns "at the end of the 
"year you will be deposed from your kingdom 1 ( 304 ) 

SQlupani 

30 YSlnovalkja, Verse 304 

Those who plcrco the two eyts, thoso who predict evil of the king , 
for a Sfldra also who In the garb of a Brhhmana earns a livllliotid, tho 
punishment U eight hundred panas, as says MMimi* ‘ For striking 
‘ out both eyes of a man the king shall not release ( such a ooe ) from Jaj| 
35 as long as ha lives, « ho shall orderblm to bercduced ton similar state,” 
(301), 
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The Author mentions a penalty for wrongly deciding a emt 
through anger, avarice or like other cause 

Yajnavalkya, Verse 305 

After, however, reviewing judicial proceedings which have been 
wrongly decided the assessors, together with the victorious party should be 5 
fined m twice the amount in dispute 

Mitaksbara — Vyawaharan judicial pi oceedings, durdrsbtSn, which air 
lerongly decided, in contravention of the Smrti and Usage, and which 
on account of passion avarice or like other cause, are suspected as 
being improperly conceived the king sliould himself decide properly 10 
again , and the assessors together with the victorious party in the 
former trial whose guilt has been established should each be com 
pelled to pay twice the amount of the fine which is prescribed for a 
defeated party in a litigation In the teit' ‘ out of fission, avarice,” 
there is no rule of punishment lor the ( wrongful ) winner , and thus IS 
there is in this \ erse no ( fault of ) repetition of the former test 1 

When, however, a wrong decision is giveu in a suit on account 
of the fault oE the witnesses, then the witnesses alone should be 
punished and neither die winning party nor even the assessors 
When however, a wrong decision is given in consultation with the 20 
king the assessors and all others shall be punished, vide the text 5 
One quarter ( of the inquiry together with the king ) goes to the 
M offender , one quarter goes to the witness , one quarter goes to oil 
" the members of the court , ( and ) one quarter goes to the king 1 
This text 3 moreover, is intended to demonstrate the guilt of the king 2o 
and others ( to ) each severally a nd not of distributing the share of 

I y»jn n i Beep 6431) 5-S above Tk> fine for the wrongful winner ;s 
not mentioned in 21 4 end so tbia text is not open to tbe option of llie fault 
of repetition or tautology 

8 of Naroda Cb III 12 see «!» III 11 Cf with Uiis Uanu CL VIII 18, 
lflic 

By tbcf o text! erea ti o«o judge* wlw do not deliberately gnoa false decision 
but who* decision comt* tobo wrong on account cf tboir brttenlmiun at the 
trial are equally guilty 

IbdfcaUtte u of opinion that the guilt goes to the king if the sentence were 
passed by bun, otherwise not 

3 i • the text of Mriuti quoted above 
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and not that even when the cause has been finally decided according to 
the roles of justice, it should be retried by a king through write Ac 
Again, i£ a sett has been decided by mother Ling, arid if it be in 
departure Erom justice, even such a proceeding should be set right 
& and decided legally after a careful investigation, ude the text 1 . ‘What 
“has been decided through ignorance 2 by another king, and in de- 
*' pirture from the principles of justice, e\ en that should be made good 
* according to law, after weeding out the injustice " 


Viratnttrodaya 

10 Yalnavalkya, Verse 3aS 

The disputant who out of suspicion as to the honest character of 
the first investigation regards oneself as not defeated according to law, 
such a one, vlien the other side succeeds against him again, the first 
partj should be compelled to pa} him ns penalty twice the amount 
15 m dispute ( 306 ) 


Sulapanl 

Vojnavalkyo, Verse 306 

Although defeated by a judicial decision, one who thinks that he Is not 
defeated, such a one alter ha is defeated again at court shall be compelled 
20 to pay as penalty twice the amount of the former penalty So says 
Narnda . 1 “If a man Is of opinion that the suit has been decided and 
" punishment declared in a way contrary to justice ha may have (lie ense 
" tried onco more provided he should pay twice the amount inflicted \ 
‘Decided if completed, decision declared’ 1 e deposed to by the witnesses 
25 For one who when defeated doBtroys himself by the poison or the like 
Brhaspatl states ‘He who destroys himself by poison, hanging, or 
with weapon, tuch a one shall after death he besmeared with faces , he 
does not deserve any rita (JOG) 


1 Th» Anti or of this test is not known Neither J3a!unhh*tt# nor Ytsve- 
itm mention the nunc 

S Thera U in error to the print cl llie test at p ICO 1 8, 

For inn rWH reed nwa-wn 3 CJi I O, 
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The Author indicates the devolution of wealth unjustly rccover- 
e d as a fine 


Yajnavalkya, Verse 307 

What has teen obtained, through injustice by the king as a fme, having 
dedicated it lo Vanina he should give it himself to the Vipras (after) in- 5 
creasing it thirty-fold. 

Mitakshara —That fine which had been levied by the king through 
■njustice out of avarice, should be increased thirty times, and the king 
should himself give the same to Brahma nas after mentally dedicating 
thus “This to Varuna ’’ And as much was taken unjustly in the form of 10 
a fine from a party so much should he repaid to him, otherwise there 
ftould be the offence of theft , and also ns the fine was recovered un- 
justly, the right of ownership of the first owner remained unaffected 


"This interpretation of theDbarma Sastra is the comopsition of 
" Vijiilinesvara himself, a Yogin and i disciple of the sage bearing the 15 
" Me of Uttama (1). 

11 Thus has been set out tlie commentary on the VjnmbSrtt 
''Kfadaof the bso-e TijOaraltp, satnmted with sweet language, 
"terse, but direct, and (it the some tone) ejponnd.ng the deep 
leaning ( m it ) (2) 


1 The composition called MitfishaH has bren set ont hy mem 
ungoage deep (at meaning) and <» “P"-*"* ’™ iB " 

import (although) terse m form (3) v .. . 

» The Interpretation of the work ol .be Sip S 

Winded to I learned man w.ll .t not be «c«pta 1 7 T ug 
extremely concise in words It is as extensive su import, -pnnhl.s 
ihe lmmorlai nector { of learning ) on * ? 

, , , (-tiled the Vyawahira ol trie 

‘ Thus ends the Secon P ' ^ ^ Treflt|CC on Dliarma 

commentary called the Rju Mi Vi-Sineivara Bbslliraka the ; 

astra by TtfhnOf* being J 
eader of the Ascehcs of the . 

on of the worthy r 
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tlie (a/itfna 1 ) unseen result (to be Lnown hereafter) to each severally, as 
it has been said 2 3 *. “ An oj>i 3 j 10 generates a result which ( individually ) 
“ accrues to the actor ( alone )' 1 

Virnmltrodoyn 

5 Yajnavalkya Verse 305 

The ting should try tgain causes at lw 111 pursuance of tlie (rules 
of) Slstrn when he comes to know that these causes have been wrongly 
investigated through of feelings of passion, malice, anger etc and 
the councillors who tried the first cause should be severally punished 
10 with twice the amount involved m the suit, along with the successful 
party who got success by the wrong investigation In some books 
instead of pjlhak, 1 separately , the reading is damam ‘ punishment. 
Although as stated before, the punishment for the councillors has been 
here declared by way of the statement of a rule of punishment for the 
15 succe e sful party , the first use of the word la, ‘however , discriminates a 
cause honestly investigated by councillors from the oue where the coun- 
cillors become punishable on account of u retrial By the use a second 
time of lu, ‘how ever 1 , is excluded the punishment of oue who has been 
fraudulently defeated (305) 


20 ^ulnpagl 

Yajnevalkya, Verse 303 

Whoa judicial trials held according to law arc ogam investigated 
with the help of many Br&hmanas versed in the SSstras, If it is decided 
in tlie reverse, the first councillors together with the successful party shall 
25 oach he separately punished by the King Nnrada 1 stales a special rule 
“In the case of those trials which have been tried by the holp of witnesses 
“ and councillors and also those which have been donated on account of 

I According to the Ary* rule* about tbo accrual of responsibility, in midition 
to tlie results of one's acta which the actor Los to Biiffsr in thu world, lie al«o 
prepares for li unroll by his thoughts and actions, 6 0 me thing which always sticks 
to him even after he learcs theboroan boilj That is known as ;rjr stjwrta fi 
“ tbit unseen , result of virtue amt vice, which ii a rotation superinduced, sot 
before possessed, unseen, bat efficacious to connect the cun so juenco with the prist 
and icruoU cauao, and to bring about nl a distant ) eriod or in another world or 
birth, tho effect ’ 2 Bee Jnlmint III 7-b (18.20) 

The meaning U that 10 Ibo cun of jljmrta there u so division or distribution 
of the guilt ot Its consequences, but that each one is jointly and saver ally 
amenable to the entire result 

W • Rwu Relating to , u.-jtwvft 1 • relating to (he actor 

3 Ch J140 
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* his own evidence, there is no re gening of It, nor cm there be under the 
‘•law a re trial" lathe case of those which ha re failed on accounfcof the wit- 
nesses and the councillors by an accusation of the witnesses or councillors, 
there will not be a judicial trial again , ‘defeated by his own evidence’ 
i f defeated on account of the mutually contradicting testimony So also 
Brhaspati By reason of his running away without filing a reply, as 
" also by taking resort to the opposite party, one who 11 defentod, the 
" plaint of such a one is not admitted, os also of ono who has given up 
‘ bis own statement" (.105) 

The Author mentions a penalty for one who tries to upset a 
proceeding decided according to law and justice 
Yajilavalkya, Verse 306 

One who although defeated according to law and justice still Ihioki ‘lam 
not conquered’ such a one coming again (into Court) shall he made to pay 
double ( the amount as ) foe, when he is defeated 

Mitakshara —He, moreover, who although defeated after a legal 
procedure, ( still ) impudently thinks ' I ini not defeated’, such a ooe 
coming again into the court of hw by adducing evidence of false 
documents and the like, if ter he is again defeated at a legal Inal, 
should be made to pay double the amount of fine 
Page 160* 

It bis also been said by Narada* “ If a man is of opinion tint 

“the suit has been decided and punishment declared in a way con 
“ trary to justice, he may hive the cause tried once more, provided 
“ he should pay twice the amount of the fine inflicted " Tintam 
‘decided t e by means of the documentary evidence, witnesses &c 
but where the fine was not pionounced Uddrhta dandam , where the 
punishment is declared,’ i c which has been earned to the stage of 
the declaration of the fine 

Af-ain, as for the text of Manu J “ \V henever a suit has been 
' decided, or a Cue declared, i wi*e man should consider it as (finally) ; 
1 ‘ decided, and must not annul it, ’ it means that, in cases where a 
doubt arises as to the legality of i decision on account of the com 
plaint either of the plaintiff or of the defendant, the same may again 
be judicially tried after having hrst affirmed him to (pay) a double fine. 


j c& vi 


Ch \ni 233 
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and. not that even when the caose has been finally decided according to 
the rules of justice, it should Ik retried by a king through avarice &c< 
Again, if a suit has been derided by another king, and if it be in 
departure from jnstice, even such a proceeding should be set right 
5 and decided legally after a careful investigation, vide the test 1 * : “What 
41 has been decided through ignorance 5 by another king, and in dc* 
“ parture from the principles of justice, even that should he made good 
4 according to law, after weeding out the injustice.” 


Yiraraitrodaya 

10 YEjfiavalkya, Verse 3o6 

The disputant who out ol suspicion as to the honest character of 
‘the Rest Investigation regards oneself as not defeated according to law, 
such a one, when the other side succeeds against him again, the first 
■party should be compelled to pay him ns penalty twice the amount 
15 >in dispute ( 306 ). 


Sulapanl 

Yajnavatkyfl, Verse 306 

Although defeated by a judicial decision, one who thinks thBthels not 
defeated, such a one after ho la defeated again at court 6hall bo compelled 
20 to pay as penalty twice tba amount of the former penalty. So Bays 
Narada: 3 * “If a man is of opinion that the suit has been decided and 
“ punishment declared in a way contrary to justice, ha may have the case 
11 tried oncB more provided he should pay twice the amount Inflicted”. 
'Decided' 1 1?, completed! 'decision declared’ i e deposed to by the witnesses. 
t)£ For one who when defeated destroys himself by the poison or the like 
Rrbaspatl states: "Tie who destroys himself hy poiaon, hanging, or 
with weapon, such a one aliall after death be besmeared with farces; he 
does not deserve any rite" (30S). 


1. The Author of this text is not known. Neither Ba|ambhstta nor Visve* 

swam mention the name. 

-2. Thera is an error In ths print of the text at p. 160 1. 8, 

For rpfi read mnanfi. 3, Oh. I, 65, 



IS 11 XXV J received, (j 

,rf M ?L A e” ,ll0r in,ii<: “ eS ‘ be d ' TOl ” li ° n ^ 


Yajna.ralkya, Verse 307 

What has been obtained, thrrqi, i**, by the king a, , |«, |, lvfcg 
dedicated il la Vanina. he should give it himself !o lbs Vipras ( after ) in! 
creasing it thirty-fold. 1 


Milak'han That fine which had been levied by the king through 
injustice out of avarice, shonld be increased thirty times, and the king 
should himself give the same to Brahmams after mentally dedicating 
thus, "This to Varuna." And as much was taken unjustly in the form of 10 
a fine from a party so much should be repaid to him; otherwise there 
would be the offence of theft ; and also as the fine was recovered un* 
justly, the right of ownership of the first owner remained unaffected 


“This interpretation of the Dhartm-S'ilstra is the comopsition of 
" Vijuancsvam himself, a Yogin and a disciple of the sage bearing the 15 
" title of Uttama OX 

“ Thus has been set out the commentary on the YyawahSra 
“ KSpda of the Sage Y&jflavalkya, saturated with sweet language- 
"terse, but direct, and (at the same time) expounding the. deep 
meaning ( iu it ) (2). 20 

" The composition called MitUksbani has been set out by me in 
‘‘ language deep (in meaning) and clear (in expression), wide in 
»' import ( although ) terse in form (3). 

“ The Interpretation of the work of the Sage Yfijflavalkya, thus 
“ couclnded, to what learned man will it not be acceptable ? Though 25 
“ extremely concise in words, it is as extensive in import, and sprinkles 
» ,h e immortal rector ( of ta™"g ) 0° 111 W , 

<1 n u8 ends the Second Chapter called the Vyawabflra of the 
,r commentary called the Rjn-Milakstaa on the Treatise on Dharma- 
.1 ilara by YSj 5 «nlk;>. being a wo* of Vjjfiietai. Bhallinh, tie 
“leader of the Ascetics of the blared Parmoabimm, order, and the 
I. so „ of the worthy Padmanabha Bbaltt BpSdbySp.” , , 
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I Ferae SOT 


ViraraUrodayn 

A penalty has been stated to be recovered according to Sdatras: if, 
however, a penalty not according to fetstra is caused to be recovered by 
5 ,‘“ e “* th f «* tide himself is the offender and he himself should 
pay the penalty; so tbe Author says 

VSInavalkya, Verse 307 

f. e. not in accordance with the 
Wire, yo danfogrhm, -the penalty which has been recovered', to, 

10 to VamuT ? Ity ' f0W ■'■»!* ‘having dedicated 

" h " in8 <’*«“> to V»™„, himself to the 

orahmanas should give, i A , ma kc over. 


n ” S rte Cb”.™ C f mmm 'r Vlramitrodaya on YltjSavnlkyn 
the Chapter known as the ' Mtoellaneou. title of law. • 


^Dlapanl 

YSjnavalkya, Verse 307 

w “ ^covered, he ebould first offer to 

.. th.”S^ TO T “ “»-h»nd„d.r„,d should himself give 


so ■w™.’’! fiS*. holding a Widal trials ' In this 

‘’punished by the kin™ ( thuTl °°' n ™ i *f 9d R,ns and ^ ta have been 
25 “men. ThuB by the suiltv . .^ putlfiefig0 to heaven like raeritoriouh 

r? the purlfiedaaj 

Where the rule of puniZ^Y * A* ° f al ° ne wlth 11,8 8nbj ' ectB - 
“ people, there taking Jntn mr, • i” beSn stated by any °* ^0 good 


ThuB In the commentary of Ykjnavalkya by 
afllsphni ends the Second Book. 


1. Oh. Yin. 421 . 

!. Mann YUJ. 3 JP, 
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A List o! Chapters in this Book is being stated. 


Chapter I 

On the General Rules ol Procedure. 

* n 

„ Special Rules o£ Procedure. 

Ill 

n Recovery o£ Debts. 

» iv 

„ The Law of Deposits. 

„ V 

„ Witnesses. 

„ VI 

„ Documents 

„ VII 

„ Ordeals. 

„ VIII 

„ The Distribution of Diya. 

„ ix 

„ Boundary Disputes. 

„ X 

„ Disputes between owners and herdsmen. 

„ XI 

„ Sale without Ownership. 

„ XII 

„ Resumption of Gifts. 

„ xm 

„ Rescissiou of Purchase. 

.. XIV 

„ Breach of Omtract of Service. 

„ XV 

„ Transgression of Compact. 

„ XVI 

„ Non-payment of Wages. 

v. xvn 

„ Gambling and Betting on Animals. 

„ XVIII 

„ Abuse. 

„ XIX 

„ Assault 

„ XX 

„ S.lbasa or Heinous Offences. 

„ XXI 

,, Non-Delivery after sale. 

„ XXII 

„ Trading by Partnership. 

„ xxni 

„ Theft 

„ XXIV 

„ Adultery with Women. 

xxv 

„ Miscellaneous : Prattma. ^ 


Thus, in all, there are twenty-five Chapters. 



FINISH. 


